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PREFACE. 

JL  HE  abufe  of  rcprefentation  being  fo  great  as  to 
have  imprcffed  people  of  all  parties  and  profeffions, 
with  a  conviftion  of  a  reform  being  indifpenfable,  fug- 
geffcd   the    idea   of   publifhing  this   Hiftory   of  the 
Boroughs  of  Great- Britain.     The  limited   right   of 
cleftion  in  corporations  ;    the   inconfiftcncy   of  the 
principles  on   which  it  is  granted   in    different*  bo- 
roughs ;  the  abfurdity  of  reprefcnting  places,  where 
the  rcprcfentj^d  arc  not  to  be  found  ;  the  equivocal 
determinations   refpcfting  voters,    and  the  arbitrary 
nature  of  thus  fccluding  all  towns  from  a  (hare  in  the 
legiflature,  unlcfs  admitted  by  an  exclufivc  charter, 
or  zSt  of  parliament ;  are  grievances  that  have  been 
long  felt,  but  never  yet  particularly  afcertained.  Thcfc 
great  abufes  have  come  before  the  houfe  and  commit- 
tees, in  various  fhapes  of  complaint,  and  'ii\  publifhcd 
cafes,  that  have  done  their  learned  editors  the  greateft 
honour;  but  they  have  never  yet  been  fyflcmatically 
coUefted.     As  the  grievances  occurred,  and  they  were 
prefcntcd  to  parliament  for  redrefs,  they  have  been 
publifhed ;  but,   as  they  are  fcattered  in  the  works 
of  different  writers,  the  information  of  conflitutional 
abufe,  which  they  afford,  is  too  divided  for  the  mind 
to  form   a  complete  idea  of  its  aggregate  enormity. 
Although  the  cafes  of  Glanville,  Douglas,  Luder,  and 
Vol.  I.  A  Frvifcr, 


Frafer,  arc  the  bcft  of  references  for  the  learned  ^to^ 
feffion,  and  for  members  of  the  legiflature,  in  all  cir- 
cumftances  relating  to  eleSion  conteft ;  yet,  for  the 
public  in  general,  they  are  too  abftraft,  copious,  and 
unconne£ted. — It  was  therefore  our  dciign  to  collefi 
the  variety  of  thefc  abufes  in  our  reprefentation  into 
as  obvious,  diflinA,  and  concife  a  view,  as  the  great 
extent  of  the  fubjeft  would  poffibly  admit.  Con- 
fining ourfelves,  therefore,  to  thefe  we^  volumes 
oAavo,  it  has  been  necefTai^  to  be  feleA,  but  not  dif- 
fuiive.  Cafes  upon  material  points  are  ftated,  but  as 
briefly  as  the  importance  of  the  matter  would  permit. 
Where  the  pleadings  of  counfel  have  illuftrated  great 
points  in  corporation  and  tenure  law,  they  are  in- 
ferted  as  much  in  detail  as  the  limits  of  the  work 
would  allow  ;  but,  when  they  have  appeared  lefs  ma- 
terial, they  have  been  rejefted,  not  as  being  fuper- 
fluous,  but  to  afford  room  for  matter  more  imme- 
diately neceflary. 

Having,  as  above,  ftated  in  what  manner  we  have 
availed  ourfelves  of  the  different  cafes  publifhed  re- 
fpeAing  eleftion  contefts,  it  may  be  neceffary  to  fay 
a  few  words  on  the  means  we  have  taken  to  render 
the  Hiftory  of  the  Boroughs  as  ufeful  to  the  public  in 
general,  as  it  may  have  appeared  defirable  to  particu- 
lar individuals.  As  it  was  not  intended  to  ferve 
political  parties,  flatter  corporations,  or  fupport  cor- 
ruption, but  to  inform  the  nation  of  the  nature  of  the 
grievances  (b  neceflary  to  remove^  the  greattft  pains 

have 
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have  been  taken,  firft,  to  afcertain  our  right?,  and 
then  impartially  to  ftate  their  infringements. 

As  a  work  of  reference,  we  have  arranged,  in  di- 
ftinft  heads,  whatever  relates  to  each]borough  refpec- 
tively,  as  far  as  local  information  may  be  nccefFary 
to  fuch  as  may  have  an  individual  intereft  or  concern 
in  any  of  the  counties,  cities,  and  boroughs.     The 
firft  eftablifhment,   alteration,    and    conftitution    of 
every  town  corporate,  their  ancient  ftate,   original 
reprefentation,  right  of  election,  mode  of  corrupling 
votersj  their  number,  returning  officer,  patrons,  and 
political  charaAer,  are  given  with  every  attention  to 
correft  erroneous  ftatements,  and  to  afford  an  expli- 
cit, accurate,  and  impartial  view  of  borough-reprc- 
•  fentation.     And  to  render  the  work  as  intercfting  as 
poflible,  the  moft  remarkable  political  cafes  and  oc- 
currences relative  to  the  counties,  cities,  &c.  are  added 
to  fuch  as  they  concern, 

Crewe's  Hiftory  of  Boroughs  being  too  voluminous 
for  the  public  in  general,  and  Willis's  Noiitia  Parlia* 
mentarla  being  too  concife,  erroneous,  and  deficient, 
to  aflFord  fatisfadiCn  for  political  inquiry,  we  have 
endeavoured  to  fupply  the  defefts  of  the  latter,  with* 
out  being  guilty  of  the  former's  prolixity.  To  avoid 
the  confuiion  arifing  from  the  manner  in  which  Willis 
has  related  different  heads  in  one  fhort  paragraph,  we 
liave  made  diftin^l  titles  to  each  fubjeft  of  a  borough, 
and  which  are  diftinguifhed  by  fmall  capitals.  By 
Cliis  iDtan*,  whatever  relates  to  the  refpefiive  fpecies 
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of  corporation  and  eleftion  information,  may  bc^i>^ 
with  the  grcatcft  facility,  under  the  heads  of 

I. 

POLITICAL   CHARACTER. 
AKCIENT   STATE   AND   REPRESENTATION. 

3- 

CORPORATION. 

4- 
RIGHT    OF   ELECTION. 

5- 

NUMBER    OF    VOTERS," 

6. 
RETURNING    OFFICER^ 

7- 

Patron. 

The  firft  head  contains  thofe  circumftances  of  In- 
dependence or  fubjefticfn  which  charafterizes  every 
borough,  from  its  being  prcfcriptive  or  corporate, 
free,  or  dependent  on  ariftocracy,  or  having  its  elec- 
tive franchifes  limited  to  a  few,  or  extended  to  the 
community. 

The  fecond  contains  the  original  flate  and  fituation 
of  the  county,  city,  or  town,  and  thofe  ancient  cir- 
cumftances that  may  ferve  to  account  for  its  prefent 
political  eftablifliment.  To  this  is  added,  the  time  of 
its  firft, fending  members  to  parliament,  after  cities, 

&c. 
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kc,  were  fummoned  by  Edward  I.  and  thus  reftored 
a  reprefcntation  which  had  been,  with  fome  few 
exceptions,  fufpended  from  the  conqueft  until  the 
23d  of  the  above  king. 

The  third  contains  the  date  and  conftitution  of 
every  charter,  by  which  every  corporate  city  and. 
borough  were  vcfted  with  thefe  exclufive  privileges. 
The  municipal  officers  are  particular!  fed,  and  any- 
parliamentary  decilion  ftated,  that  materially  relates 
to  the  privileges  or  the  eftablifliment  in  any  of  the 
faid  cities  or  boroughs. 

The  fourth  contains  all  the  refolutions,  and  the 
moft  important  cafes  that  have  paffed  the  houfe,  or 
committees,  relative  to  the  right  of  voting.  Where 
no  refoluiion  has  paDTcd  the  houfe  refpe£ling  cleftive' 
franchife,  the  right,  as  praftifed  ancf  acknowledged, 
is  inferted.  In  this  part,  we  have  had  occafion  to 
correft  many  errors  that  have  cfcaped  eminent  authors 
who  have  written  on  eleftions. 

The  fifth  contains  the  number  of  voters,  afcer- 
tained  moftly  from  pcrfonal  experience,  and  fomc 
from  a  fight  of  the  rcfpeftive  poll-books.  We  there- 
fore hope,  in  this  cflential  part  of  eleftion  information, 
to  receive  that  confidence  it  was  our  anxious  efforts  to 
defcrve. 

The  fixth  contains  the  returnino:  officer  in  each 
city  and  borough;  and  as  material  influence  has 
attached  to  the  department  of  this  office,  in  cleftions, 

the 
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the  greateft  care  has  been  taken  to  flate  in  whom  the 
power  is  vefted. 

The  feventh  contains  the  name  of  that  perfon  or 
perfons,  who  from  feudal  eftablifliment,  perfonal  ac- 
quaintance, minifterial  connexion,  or  landed  pro* 
perty  in  the  vicinity,  has  that  influence  which,  from 
the  obedience  it  commands  from  obfequious  voters,  is 
termed  eleftive  patronage. 

Having  explained,  with  every  poflible  precifion,  the 
general  and  particular  nature  of  the  whole  defign, 
and  its  iiibordinate  parts,  here  is  fubjoined  a  brief 


SUMMARY    PF    SUBJECT 

CONTAINVD     IM    THISE 

VOLUMES. 

I.  Number  of  Voters  in  each  Borough. 

II.  In  whom  the  Rights  of  Eleftion  are  veiled,  whC' 
ther  in, 

I.    Feudal  Tenures,  as. 

Right  of  Ancient  Foundations, 

Freehold, 

Leafehold, 

Burgageholdj  &€• 

2.  Pre^ 
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2.  PnESCRIPTIOKy   aS, 

Scot  and  Lot  Inhabitants^ 
Refiant  Inhabitants^ 
Inhabitants  at  Urge, 

'■    Pot- wallers,  &c. 

3.  Corporations  of 
Alderm^n^ 

BurgeiTes, 
Seleft  men. 
Freemen  refident, 

■  ■  non-refident, 

■  acquired  by  Birth, 

■  acquired  by  Servitude, 
m  acquired  by  Eleftion, 

■  ■         acquired  by  Redemption, 

■  *  acquired  by  Marriage, 

■  ■  acquired  by  Purchafe,  &c. 

IIL    The  Undefined  Qualifications  of 
Populacy, 
Commonalty, 
Boroughmen, 
Portmen,  &c. 

IV,  Names  of  the  Noblemen  or  Gentlemen  poffeffing 
Property,  Influence,  or  Patronage,  in  each  Bo* 
rough. 

V.  Mode  by  which  the  Property,  Influence,  or  Pa- 
tronage, was  acquired  in  cyery  Borough,  and  the 

manner 
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manner  in  which  they  arc  all  cxercifed,  maintained, 
and  preferved. 

VI.  Mode  of  Bribing  and  Corrupting  the  Voters  in 
each  City,  Town,  Borough,  and  Cinque  Port. 

VII.  Connexion  between  the  Treafury,  Admiralty, 
Ordnance,  and  other  Public  Offices  of  Government, 
with- each  Borough,  or  its  refpeftive  Patron. 

VIII.  Comparative  Value  of  a  perpetual  or  tem- 
porary Intereft  in  any  City,  Towi),  3orough,  ^nd 
Cinque  Port. 

IX.  Artifices  ufcd  in  Cities,  Towns,  Boroughs,  and 
Cinque  Ports,  to  difqualify  Legal  Votes,  and  va- 
lidate Falfc  Votes. 

X.  Progreffivc  Value  the  Eleftion-Intereft  in  Bo- 
roughs has  acquired,  from  the  firft  Rife  of  corrupt 
Influence  in  the  Adminiflration  of  Lord  Clifford, 
in  the  reign  of  Charles  If.  until  the  Miniftry  of 
William  Pitt,  inclufive. 

The  intention  of  preceding  the  Work  with  the 
few  chapters  on  our  Conftitutional  Rights,  is  fliortly 
explained  in  their  Introduftion,  to  which  we  beg  leave 
molt  refpeftfully  to  refer  our  Readers. 


HISTORY 

OP   THB 

BOROUGHS  or  GREAT  BRITAIN. 


G  H  A  p.      I. 

Necessity,  ijropriety,  and  chief  pri^iciples 
of  enqyiring  into  the  original  state  of 
our  representation. 

T)REVIOUS  to  giving  ah  hiftorical  detail  of  the 
parliamentary  abufes  arifing  from  the  corrupt 
ftatc  of  borough  reprefcntation,  it  is  neceflary  to 
cftablifti  the  free  principle  of  our  legiflation;  Be- 
fore the  fource^  and  ftrcams  of  oppreffion  are 
traced^  our  original  rights  fhould  be  afccrtained. 
It  is  impoflible  to  know  the  extent  of  an  evil,  but 
by  comparing  it  with  the  bleffing  it  either  injures 
or  deftroys^  Nor  can  the  cure  be  efFedled  without 
confidering  the  conftitution  of  the  patient.  Thus^ 
in  all  political  as  well  as  phyfical  grievances,  we 
Vol.  I.  B  fhould 
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fbould  recurixrriic:original  nature  of  the  conftku- . 
tion,  before  we  even  fuggeft,  and  much  lefs  apply, 
the  remedy.  By  too  hafty  a  defire  to  reform,  de- 
ftudtion  may  eAfiae.  To  allays  tJierejE^rej  tfieheat  of 
party,  to  prepare  the  public  mind  for  deliberate 
inveftigation,  and  to  prove  Aiat  our  liberties  may 
be  renovated  AVithoiit  the  deftrudlidii  of  the  co'fefti- 
tution  or  perfonal  facrifice,  is  the  immediate 
purpofe  of  oar  prefent  enquiry  into  the  firft  efta- 
blifhment  of  our  liberties,  by  a  frpe,  equal,  and  en- 
tire reprefentation  of  the    people.       The  chief 
principles  of  this  enquiry  are  : 

First.' — That,  as  our  conftitution  was,  from 
the  earlieft  periods;  founded  on  liberty,  it 

.    Ihould  not  be  deftroycd,  as  if  it  were  the  go- 
yemment  of  defpotifm. 

,  Secondly^— That,  as  all  our  political  evil's 
arife  from  the  abufe  of  the  prafticc,  and  not 
ifrom  defed:  of  principle^  the  original  pu- 
rity of  its  fpirit  may  be  rcftored  without 
violence  to  the  body. 

^  Thirdly. — That,  as  the  corrujpt  ftatc  of  thd 
reprefentation  originates  ^ith  all  parties; 
its  ancient  purity  is  only  to  be  revived  by 
the  unanimous  and  difinterefted  efforts 
of  every  rank  and  degree  in  the  kirigdoni. 

Fourth- 
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Fourthly. — That,  as  nothing  but  a  patriotic 
and  difintcrefted  refolution,  in  all,  to  recur 
to  the  firft  principles  of  our  conftitution  can 
reftorc  us  to  the  entire  poflcflion  of  our  an*4 
cient  liberties,  it  is  not  the  fall  of  one  party, 
or  the  rife  of  another,  that  fhould  be  the 
the  objeft  of  public  purfuit.    And, 

Fifthly. — That,  as  the  reftoration  of  our  li- 
berties is  equally  due  to  all,  no  difference  of 
opinion,  fituation,  or  circumftances,  fhould 
prevent  every  individual  peaceably  uniting 
in  the  attainment  of  this  invaluable  blefling. 


B  2 
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CHAR     IL 

PARLIAMENT. 

#rt  MEANING,    POWER,      AND    PRIVILEGES,    WITIf 
ATTENDANT      OBSERVATIONS. 


SECT.      I. 

MEANING. 

Parliament*  is^  derived  from  Parlemenf, 
which  is  the  name  the  Normans  gave  to  our 
national  aflemblies.  The  word  itfelf,  being  deriv- 
ed fporn  parkVy  i.  e.  to  fpeak>  implies  an  aflcmbly 
appropriated  for  fpeaking^  or  debating.  And  as 
it  was,  and  is  fummoned  by  writs  from  the  king^ 
pro  quibus,  arduis  &?  urgent ibtts  negotiis  nos^Jlat.  i^ 
defenjionetn  regni  noftri  &?  tcclej,  Anglic^  concernenU  f, 
upon  fome  arduous  and  urgent  bufmcfs  concern- 
ing the  kiiig,  ftate  and  defence  of  the  kingdom 
and  eftablilhed  church,,  it  is  evident  the  intention 
of  parliament  is  tocollcdl  the  fenfe  of  the  people 
on  what  relates,  not  only  to  the  king — but  to  their 
own  temporal  and  eternal  welfare.  Here  the  re- 
prefentatives  axe  aflembled  and  enjoined  colloqui- 
um  habere  Csf  iraEfarc  f,  to  treat  and  hold  confe- 
rence on  the  urgent  concerns  of  the  nation.   And 

a^ 

*  Extraft  from  the  Copy  of  a  Writ  in  Hakewdl^ 
f  Ibid:. 
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<as  no  conference  can  be  efficient  without  fre&* 
xlom  of  opinion,  every  fpecies  of  influence  that 
tends  to  rcftrain  or  controui  the  fentiments  of 
our  reprefentatives,  is  not  only  a  violation  of  the 
conftitution — but  a  direft  oppofition  to  the  poff- 
4ive  commands  of  the  fovereign.  Minifterial  in- 
fluence is,  therefore,  as  difloyal  to  the  king 
as  it  is  injurious  to  the  people.  The  throne  is 
•deprived  of  that  impartial  advice  meant  to  be 
colleded  from  the  affembling  of  parliament ;  the 
xeprefentation  is  tempted  to  betray  the  rights 
and  properties  it  was  chofen  to  preferve,  and  the 
minifter  is  rendered,  by  this  artifice,  independent 
of  the  fovereign,  and  fecure  from  all  the  confo- 
jquences  he  might  fuffer  from  the  refponfibility^ 
he  owes  to  the  country.  To  remedy  this  grie- 
vance, the  prerogative  of  the  king  is  not  to  be  in- 
fringed, nor  is  the  conftitution  to  be  fubverted. 
The  power  of  affembling  parliament  is  wifely 
attached  to  royalty.  When  bis  majefty  finds  the 
roncerijs  of  the  nation  too  weighty  for  him  and 
his  privy-council  to  determine,  it  is  the  greatcft 
/aA  of  national  prudence  to  vcft  him  with  the 
power  of  colleding  the  fenfeof  his  fubjeds  by  af- 
fembling his  parliament.  And  when  the  advice 
pf  the  country  is  thus  taken»  his  power  ta  pro- 
rogue; 
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rogue  or  difmifs  his  national  counfellors,  is  equally 
*fi>unded  on  policy  and  propriety.  They  might, 
otherwife,  continue  to  confer^  and  thus  perplex 
him  in  the  execution  of  thofe  deiigns  they  had 
before  advifed  him  to  adopt  for  the  public  weU 
•  fare.  And  ihould  he  find  their  fentiments  inimi* 
cal  to  the  public  welfare,  by  tending  to  deftray 
that  mutual  confidence  which  ihould  exifl  be- 
tween him  and  his  fubjedls,  he  fhould  have  the 
power  of  diflblving  or  difmifling  them,  as  impro- 
per counfellors  on  "  arduous  and  urgent  concerns  of 
the  nation.**  If,  therefore,  the  freedom  of  debate 
in  parliament  is  perverted  by  minifterial  influ- 
ence, it  Ihould  not  be  correded,  by  violating  the 
conftitution  in  diminifhing  any  part  of  the  royal 
prerogative,  which  relates  to  the  affembling,  pro- 
roguing, or  diflblving  of  parliament.  To  prevent 
this  abufe,  the  minifler  ihould  be  deprived  of  the 
means  by  which  he  creates  an  undue  influence  in 
the  reprefentation.  And  the  moll  efFcftual  me- 
thod would  be,  to  remove  all  the  temptation  he 
-  could  poflibly  have  to  acquire  a  fervile  majority 
in  the  fenate.  The  danger  he  knows  of  the  en- 
deavours to  fupplant  him  in  his  office,  caufes  him 
to  adopt  the  mode  of  corruption  to  fecure  him- 
fclf.  Let  him  iland  or  fell  by  the  merit  or  de- 
merit 
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mcnt  of  his  meafures^  ar\d  he  will  iiave  the  le/s 
temptation  and  neceiHcy  xq  ifjnpowcnfh  fi\c  peo- 
ple, by  fquandering  their  treasure  in  paying  oijr 
repr^fenutiyqs  for  Jf^cf i%ii^  the  piibl^ic  Entered 
tp  hi^  own  fecurity.  Should  he,  tb^,  contini^e 
to  apply  the  na.tional  purfe  and  oSic^^  to  the  at- 
tainment of  parliamentary  in^uence^  he  fhould 
be  diverted  of  the  power  tp  beftow  them  (^). 


SECT.    II. 

POWER    OF    PARLIAMENT. 

The  ^ower  of  parliament,  that^reat  fecre- 
tary  and  privy  counfellor.  Sir  Thomas  Smith, 
defcribes  in  the  following  words :  In  cfmifsis  par-- 
li^imentariis  pqfiia  eft  omnU  auguft^e  abfolutaquc.  po^ 
Ufiatis  pis,  quippe  quemadrMdum  rabur  et  virtus 
Angliie  dicuntur  in  acie  refidere,  parliamentaria  co^ 
miu'a,  w teres  leges,  juient  ejfe  irrHas,  ntrvas  inducunf, 
pr^e/entibus  juxta  acfuturis  modnm  Ctmftituunt,  jura 
et  pojfejjiones  bominum  privatmim  commutant ;  fpu-^ 
rips  natalibus  reftituunt ;  cultum  drvinum  Jan£lionibus 
corroborant  i  pondera  et   menfuras  variants  jus  jn 

regno 
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regno  fuccedendi  pr^efcribunt^  incerti  juris  confro^ 
^  ver/ias  dirimunf,  ubi  nihil  lege  cautum  fnit,  cenfufn 
aguniy  capiiationes  et  veffigalia  indicunt,  deli^orum 
gratiam  faciunt^  affliSlas  et  majorum  fceleribus  per^ 
diias  familitts  erigunt^  vits  neeijque  potefiatem  in  e^s 
cbiineni,  quos  ad  bujufmodi  difjuifitiones  princeps  ad- 
vocaverat,  atque  ut  concludam  breviter,  quicquid  iii 
ceniuriatts  comitiis,  ant  in  tribunitiis  popidus  R^ 
mams  efficere  potuijfet^  id  omne  in  comitiis  Anglicanis 
tanquam  in  ccetu  principem  populumque  reprefeniante 
commode  iranfigitur.  Interejfe  enim  in  ilia  conventu 
omnes  intelligimur  cujufcunque  atnpliludinis^  flatus  aut 
dignitatis t  princepfve  aut  plebs  fuerit^  Jive  per  fe 
ipfum  hoc  fiat^  Jive  per  procuratorem  ;  nam  omnibus 
peraquey  gratum  ejfe  oportet  quicquid  exfenatus  con^ 
Julto  parliament ario  profe£Ium  ejl.  By  the  above 
quotation,  from  that  wife  and  learned  author,  we 
learn,  that  parliament  has  power  to  repeal  old 
laws,  and  to  cftablifli  new ;  to  regulate  times  pre- 
fent  and  future;  to  decide  on  all  matters  of  pro- 
perty ;  to  legitimate  the  fpurious ;  to  eftablifli 
public  worfhip ;  to  determine  the  royal  fucceC- 
fion ;  to  decide  on  all  controverfies  without  ap- 
peal, where  there  is  no  other  law  to  judge;  to 
levy  taxes;  to  pardon  offenders;  to  fupport  the 
pppreflcd,  and  to  punifti  the  oppreflbr ;  to  dif- 

penfe 
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pcnfe  life  and  death ,-  and,  in  a  word,  to  perform 
whatever  could  be  done  by  the  comiiia  ceniuriata 
or  tribHnitiay  u  e.  all  the  people  of  Rome.  .The 
above  is  their  aAive  power.  Their  conftituent 
power,  according  to  the  fame  authority,  confifts 
in  every  Englifhman,  from  the  prince  to  the 
peafant,  and  of  whatever  ftate,  dignity,  or  qua- 
lity, poflefling  the  right  of  being  prefertt  in  par- 
liament either  in  perfon  or  by  procuration  or 
attorney  ;  and  the  confent  of  the  parliament  is 
underftood  to  be  every  man's  confent. 

Parliament  being  thus  veiled  with  fuch  emi- 
nent powers,  as  comprehend  the  entire  difpofal 
of  our  lives  and  properties,  the  greatcft  care 
Ihould  be  taken  to  preferve  thofe  checks^  the 
conftitution  has  provided  againll  their  abufe.  In 
our  great  and  juft  anxiety  to  diminifh,  corrupt 
influence,  we  may  improvidentially  render  our 
legiflators  our  tyrants  in  perpetuity.  Although 
venality  ha$  rendered  the  parliament  too  de- 
pendant on  the  crown,  yet,  in  correcting  this  evil, 
we  (hould  be  careful  not  to  empower  our  legi£« 
lative  fervants  to  afliime  the  authority  of  talk- 
mafters*  To  remedy,  the  minifterial  abufe  of 
ihe  executive  power,  is  a  fubjedt  of  as  much 
difficvjty  ^  danger.     It  is  only  to  be  efl^^dled  by 

a  tem-( 
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a  temperate    rcftridioo.      Were  wc   rallrijf  ^ 
enable  the  cpmi;non6  tQ  ufe  any  p$irt  o^the  e?^- 
cutive  power  themfclves,  becau/e  it  has  been  iij- 
jurioufly  adminiftered  by  tbafe  in  >vbom  it  js 
wifdy  lodged  by  the  conftitution,  might  render 
us  as  oppteffe4  ^  fbofc  a^re  in  the  rcpi^blics  pf 
.Italy.    We  fhould  then  depend  entirely  on  the 
^  moderation  of  our  parliament  for  not  finding,  fis 
'  in  Venice,  our  reipr/efentatives  become  our  jftatc- 
:  inquifitors.     As  Montefquiev  fays,  they  might  npt 
only  enadt.  tyrannical  laws,  but  execute  them  in(a 
tyrannical  manner.     The  hiftory  of  our  parlia- 
ment affords  two  lamentable  inilances  of  per- 
haps too  ardent  a  zeal   to  correct:  and  puntfh 
court  venality.     The  commons,   uncorrupt   in 
themfelves,  felt  fuch  indignation  at  feeing  their 
privileges  invaded  by  thedefigAsof  venal  courtiers 
and  tyrannical  fovcreigns,  that,  in  the  moments 
of  enthufiaftic  patriotifm,  they  intcmperately  fa- 
crificed  two  monarchs  *  at  the  fhrine  of  public 
vengeance.      Inftcad    of   applying  themfelves, 
with  wifdom  and  modcrjition,  to  prevent  the  evil 
in  future,  they  employed  themfelves  in  criminat- 
ing, andpuniftiing  with  death,  the  royal  offcndeiS. 
At  thofe  times,  it  might  have  been  thought  ex- 
pedient 

•  Richard  the  Second  and  Charles  the  Firft. 
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pedient  to  make  thefe  regal  tyrants  exemplary 
vi&ims  to  the  vengeance  of  an  injured  people. 
But  experience  has  fince  too  fatally  proved,  kings 
are  not  to  be  taught  moderation  by  fuch  fangui- 
nary  leffons.  For  however  the  above  monarchs 
were  difpofed  to  raife  prerogative  on  the  ruias 
of  liberty,  yet  we  find  corruption  has 'ever  fincc 
been  forming  itfelf  into  a  fyftem.  And  fo  for- 
midable is  this  ftate-poifon,  that  it  fcems  to  de- 
rive increafiqg  energy  from  all  the  me^ns  that 
have  been  yet  exerted  to  expel  it  from  the  con^ 
ftitution.  Mindful  of  the  fate  attending  Richard 
the  Second  and  Charles  the  Firft,  fucceeding 
monarchs  have  been  careful  how  they  avowed 
their  defpotic  intentions.  Not  daring,  therefore, 
to  attack,  like  an  open  enemy,  our  privileges, 
the  undermining  arts  of  corruption  are  ufed  to 
make  us  flaves  with  our  ownconfent.  Thus,  it 
is  evident  that,  from  an  enthufiaftic  and  intem- 
perate defire  to  punilh  tyranny  and  vindicate 
privilege,  we  are  now  rendered  the  wretched 
dependants  on  minifterial  influence.  Taught  by 
this  leflTon,  let  us  imitate  the  wifdom  and  for- 
bearance of  the  National  Assembly  in  all  our 
proceedings,  to  reftore  our  conftitution  to  its 
priftinc  vigour,  Inftcad  of  direfting  theit  ven- 
geance 
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arreft  for  debt  by  writ  from  the  fpeaker,  w  hich 
was  done  before  by  writ  from  the  chancellor  ** 
Had  they  been  at  the  mercy  of  creditors,  arrefting 
them  might  have  been  ufed  as  a  ftate-engine  to 
prevent  their  attendance  in  parliament,  when 
their  prefencc  was  indifpchfably  neceffary  to 
guard  the  rights  of  their  conftituents-.  But  al- 
though the  power  and  privilege  of  our  reprefenta- 
tives  have  been  defcribcd  as  almofl  illimitable, 
yet  they  are  as  amenable  to  the  laws,  as  any 
other  fubjeft  of  the  realm,  in  what  relates  to  felo- 
ny, breach  of  the  peace,  or  treafon  t*  No  af- 
liimption  of  privilege  can  fliield  them  from  the 
profecution  they  may,  in  either  of  the  above  in^ 
fiances,  provoke. 

The  chief  abufe  of  privilege,  is  the  commons 
extending  it  againft  the  interefts  of  their  confti- 
tuents (^),  and  waving  it  in  compliment  to  the  dic- 
tates^ of  ^ourt  influence(<).  What  was  given 
for  the  benefit  of  the  people,  is  thus  made  an  in- 
ftrument  for  their  deftrudlion  :  refigning  that 
power  which  fhould  preferve  them  from  the  con- 
troul  of  minifters,  and  refuming  it  for  the  pur- 
ppfe  of  rendering  themfelves  independent  of  the 

country, 

•  Hume's  Hid.  Fred.  II.  Vol.  II.  249. 
i  Blackfk)ne's  Comm.  Vol.1.  166. 
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country,  arc  two  of  the  moft  cfFedtivc  means  that 
Imvc  been  ufed  to  deftroy  the  freedom  of  the  con- 
ffitution.     Thcfe  arc  the  kbufes  that  require  the 
ifaoft  immediate  refotnl.     The  privilege  of  par- 
liament (hoiild  be  ckarly  afcertained^  fo  as  its 
liatiarc  might  be  unequivocally  underftood,  and 
tlie  repreferitative  made  rcfponfible  to  his  confti- 
tucnt,  and  not  liable  to  the  controul  or  influence 
oT  pFTerogative.    It  is  in  vain  to  choofe  members, 
wHo,  when  afting  contrary  to  the  interefts  of  their 
cle€l6rs,  can  Ihield  themfelves  behind  their  pri- 
vileges from  public  enquiry.     Shortening  of  par- 
liaments,   or    equalizing    the    rcprefcntation, 
^ould  never  eradicate  this  evil  (^).     It  might 
r^rnove  from  them  the  neceflity  of  expending  en- 
^^T^^ous  fums  at  their  eledlions— but  it  could  not 
^^able  the  people  to  prevent  the  members  being 
^*^^  tools  of  corruption.  Unlcfs  we  could  difmifs, 
P^^ilh,  or  difgrace  thefc  unworthy  fcrvants  for 
^'^^ir  breach  of  truft,   we  can  have  no  fecurity 
^Sainft  our  lives^  rights,  and  properties   being 
"^^  (late  traffic  of  any  defigning  minifter,  and 
^^^^rcen^ry  parliament.  .    ' 

Todefihfeand  limit  privilege  beyond  th^  pof- 

*^tility  of  fuch  abufes,  it  is  necelTary  to  recur  to 

^^c  firft  pHhciples  of  the  conftitution.     We  have 

I  ,       only 
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only  to  prcfcribeits  exereife  by  the  bounclariesbi 
the  power  with  which  our  rcprefentatives  were 
originally  invefted.  From  the  earlieft  periods^ 
the  Commune  Concilium  (e),  Kyfr-y-then  (/) 
the  Mickle-tnote,  or  Wittenage-mote  were  (g)  the 
places  in  which  they  determined  on  the  public 
concerns* 

From  the  aflembly  of  the  Mickle-mote,  oi* 
Mickle-gemote,  it  is  evident  that  the  people 
never  impowered  their  reprefentatives  to  af*- 
fume  privileges  inimical  to  their  intcrefts  ;  nor 
did  they  enable  them  to  fit  for  any  limited  time^ 
lb  as  to  preclude  them felves  from  tranfadling  their 
own  concerns  in  public  council  whenever  they 
thought  proper,  or  found  it  convenient.  The 
members  of  the  Wittenage-mote  were  only  their 
temporary  fubftitutes,  fent  to  attend  whenever  they 
chofe,  or  found  it  neceflary  to  be  abfent.  It  is, 
therefore,  evident,  the  only  privilege  of  thefe  na- 
tional meetings  was,  that  of  the  people  being  pre^ 
fent  either  by  tliemfelves  or  delegates,  whenever 
any  laws  were  to  be  made  for  their  government. 

The  above  principle  of  reprefentation  is  fo  Am- 
ple, that  nothing  but  the  moft  artful,  as  well  as 
the  moft  arbitrary  mcafures,  could  ever  have  been 
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able  to  render  it>  as  we  have  fecn  by  innu« 
merable  inftanees,  independent  of  the  people. 
According  to  every  idea  of  national  right,  no 
deputy^  delegate^  or  reprefentative,  can  have 
power  to  aft  contrary  to  that  intereft  he  was  cho^ 
fen  to  guard.  All  affumption  of  privilege  that 
tends,  therefore,  to  take  away  the  refponfibility 
of  parliament  to  the  eledlive  body,  is,  confe-» 
quently,  contrary  to  juftice,  and  to  the  firft  inten- 
tion and  original  pradice  of  its  eftablifliment* 
And  as  the  privileges  of  parliament,  that  we  have 
fecn  exercifed,  aflumed,  and  avowed,  are  fo  dero^ 
gatory  from  its  firft  origin,  unlefs  the  conftitu- 
tion>  in  this  particular,  be  firft  reftored,  we  cannot 
cxpeft  any  revival  of  our  former  freedom  as  pof- 
fefled  before  the  conqueft.  To  guard  us  a^ainft 
the  fupreme  power,  and  the  indefinite  application 
of  privilege  in  our  reprefentation,  we  have  fub- 
mitted  frequently  to  the  extenfion  of  preroga- 
tive beyond  its  original  principle.  To  prevent 
our  being  the  flaves  of  our  fervants,  we  have  al- 
moft  fubmitted ourfelves,  beyond  redemption,  to 
the  mercy  of  court  influence.  And  had  we  not  a 
conftitution  to  recur  to,  by  which  the  moft  une- 
quivocal rights  and  liberties  may  be  afcertained, 
we  might  find  it  neceflary  to  ered:,  as  they  have 
Vol.  I.  C  done 
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done  in  France,-  a  new  fyftefn  of  laws  on  the 
demolition  of  the  old  corrupt  eftabliftiment.  But 
as  our  anceilors,  the  Britons  and  Saxons,  have 
given  us  a  free  fyliem  of  government,  we  have 
only  to  refumethe  praQice  which  has  been,  ever 
fince  the  Conqueft,  either  difcontinuedy  pervert- 
ed^ or  corrupted. 

Before  we  proceed  to  extending  or  equalifing 
our  eledlive  rights,  let  it  be  known,  the  reprefenta- 
tives  we  are  fo  defirous  of  choofing,  can  exert  no 
power  or  privilege  inimical  to  our  intereft.    Let 
them  diveft  themfelves  of  all  powers  and  preten- 
fions  that  are  not  authorized  by  the  conftitution, 
before  it  was  corrupted  by  the  feudal  laws  of  thb 
irtfidious  Norman  tyrant,  and  his  fucccflbrs.    Be- 
fore we  regulate  the  choice  of  our  legiflative  fer- 
vants,  we  Ihould  limit  their  power,  foas  to  render 
them  incapable  of  abufing  our  confidence  :    for 
thofe  deftined  to  ferve>  fhould  not  poflefs   the 
poffibility  to  injure.     Permitting  the  exercife  of 
unlimited  power  has  been  the  firftcaufe  of  thofe, 
who  were  meant  to  be  the  protedlors  of  a  people, 
becoming  their  avowed  or  difguifed  tyrants. 

CHAP. 
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CHAP.    IIL 

RIGHT    OF     REPRESENTATION     fiEFORE     THE 

CONQUEST. 

^  H  E  2klvdcates  for  the  influence  of  thecrown^ 
as  well  as  thofe  for  the  fupremc  poweriJ  and 
indefinite  privileges  of  parliament^  having  denied 
the  exiftence  of  our  conflitution  before  the  con- 
queft ;  it  is  neccflary  to  remove  this  errot  by  Ihew- 
ing,  that  the  reprefentative  rights  of  the  people 
were  poffefled  by  the  Britons  and  Saxbns.     As 
this  work  is  intended  to  publifh  the  abufcs  of 
our  cdnftitution,  it  is  proper  to  trace  the  pure 
fource  of  the  liberties,  which  we  complain  arc  fo 
greatly  corrupted  by  the  innovation  of  fuccecd- 
ing  agesi     Before  we  attempt  to  recur  to  firft 
principles,  in  order  to  Ihcw  by  what  means  we 
may  repoflefs  ourfelves  of  our  alienated  rights^ 
we  muft  eftabliih  the  origin  and  nature  of  this 
poflefllon.   In  anfwer,  therefore,  to  fuch  as  aflert, 
that  the  commons  of  England  were  no  pare 
of  the    dticient    Commmte  Concilium  before   the 
49th  of  Henry  the  Third,  and  that  it  was  then 

C  2  intro- 
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introduced  by  rebellion,  it  will  be  here  endea- 
voured to  prove,  that  the  MickU-gemote,  IVittena^ 
gemote^  Commune  Concilium^  Baronaigum  Anglic, 
were  chiefly  conftituted  by  the  commons  or  peo- 
ple of  England  during  the  time  of  the  Britons 
and  Saxons. 


GHAR 
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CHAP    IV. 

I 

GOVERNMENT  OF  THE  BRITONS. 

A  LTHOUGH  the  government  of  the  Britons 
is  rather  oblcure,  from  time  having  oblite- 
rated moft  of  thofe  few  records  their  own  want  of 
literature  had  left  behind  them,  yet  C^/ar,  Tact-- 
tus,  Dion  Cqffius^  and  others,  have  left  fuflicient  tef- 
timonies  of  their  freedom.  Spelman  (^)  fays, 
the  Britons  had  their  Commune  Concilium^  or  parli- 
ament, which  they  called  Kyfr^y^iben^  from  their 
laws  being  formed  in  the  affembly.  And  when 
Lucius  fent  to  pope  Elutherius  for  the  Roman 
laws,  tbp  pope,  not  ignorant  of  the  Britifh  confti- 
tution,  wrote  him  an  anfwer  to  the  following  pur- 
port :  Thou  baji  almoft  every  page  of  ihem  in  thy 
kingdom.  From  tbem^  by  the  grace  of  God,  by  the 
council  of  thy  kingdom,  take  the  law,  and  by  that  power 
of  God,  rule  thy  kingdom  of  Britain  (i).  And  as 
a  further  evidence  that  the  Britons  had  not  only 
political — but  municipal  laws,  Bede  fays,  tic  re 
were  in  Butain  twenty-^eight  cities  formerly  the  ;/  jl 
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diftinguijhed,  bejides   innumerable  ccfjlles  tha 
defended  by  walls,  towers,  ports,  and  barred  gates ;    ) . 
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This  authority  demonflrates,  that  they  were 
not  then  an  itinerant  people,  as  fome  have  ima^ 
gined,  wandering  in  tribps  without  government, 
or  fettled  habitations.  On  the  contrary,  they 
are,  thus,  proved  tp  have  made  fuch  f  onfidera- 
ble  progrcfs  in  civilization,  as  to  have  formed  a 
government,  eftablifticd  communities^  and  to  h^ye 
fortified  themfelves  by  caftles,  like  every  other 
country  in  which  civil  fociety  has  been  eftablifh- 
ed ;  for,  whenever  focial  compadls  raife  an  idea 
of  property,  caftles  are  generally  built  for  its 
defence. 

In  their  moft  early  ages,  the  Britons  were,  un- 
doubtedly, like  every  other  uncivilized  people^^ 
diforderly  in  their  lives,  deftitute  of  manners, 
prone  to  wars,  and  uncultivated  in  morals,  po- 
licy, and  religion.  '  The  Druids  were  their 
priefts,  rulers,  and  legiflators.  And  their  bards 
were  the  only  perfons  who,  with  the  Druids,  diC- 
tinguifhed  themfelves  by  their  genius  and  litera- 
ture. But  when  Caefar  landed,  he  found  they 
had  fo  far  proceeded  in  forming  a  government, 
that  it  was,  like  that  of  the  Gauls,  a  republic  (d). 
They  were  not  ruled  by  one  king  :  for  in  Britain 
there  were  found  feveral  petty  kings,  or  rather 

chiefsi 
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chiefs,  of  the  diftridls  over  which  they  prefided. 
As  the  Gauls,  in  affairs  of  great  difficulty,  they 
demanded  a  public  council  of  the  people  (e),  in 
which  they  chofe  one  governor  or  commander. 
Thus,  according  to  Caefar,  Caffibclene  was  per-^ 
mitied,  by  their  public  council,  to  take  the  chief 
adminiftration  of  their  affairs,  and  the  war  in 
which  they  were  engaged  with  the  Romans. 

Although  the  Britons  had,  like  the  Gauls, 
thtir  fervos  and  client es^  their  flaves,  bondmen, 
fervants,  or  dependants,  yet  we  do  not  find  that 
any  of  their  kings  had  fo  far  eftablifhed  the 
feudal  pretence  for  tyranny,  as  to  have  pofTefTcd 
themfelves  of  the  allodial  property  of  the  lands, 
by  obliging  every  perfon,  without  diftindion,  to 
hold  their  inheritances  by  fee  to  thefe  oppreflbrs. 
Their  flaves,  and  bondmen,  were  fuch  as  they 
had  juftly  made  fervants,  by  having  taken  them 
in  war,  and  fpared  their  lives.  iVnd  their  clients 
were  thofe,  as  the  name  itfelf  (^J  imports,  who 
loved  and  honoured  their  mafters  as  their  pa- 
trons. Thefe  maflers  behaving  to  their  clients 
as  fathers,  defending  them  againfl  all  injury,  and 
fupporting  them  like  children,  thofe  affedlionate 
families  were  fprmed.      Unlike  the    Norman 

feudal 
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feudal  fyilem^  the  noble  aad  gteat  men  ai&imcd 
a  power  to  protcd: — but  never  to  opprefs,  t^ofe 
i¥ho  were  too  weak  to  refift  their  ambitious  aii-# 
thority.  The  fervants,  therefore,  naturally  at- 
tached themfelves  to  thofe  who  were  able,  from 
their  fuperior  fenfc,  great  power,  or  property,  to 
defend  and  fupport  thena.  Whenever  any  diC^ 
pute  arofe  between  them,  they  depended  on  their 
patron  to  plead  their  caufe.  Thus  is  a  perfon, 
now  called  a  client,  who  em^teys  an  attorney  or 
counfel  to  obtain  redrcfs  for  injuries,  and  to  pro* 
te<5l:  him  from  unjuft  defigns  on  his  right,  perfon 
or  property. 

From  thcfe  family  compaCls  and  mutual  de- 
pendance,  many  have  erroncoufly  fuppofcd  the 
feudal  fyftem,  which  has  been  the  firft  caufe  of  all 
fubverfion  of  liberty  was,  even  in  the  time  of  the 
Britons,  eftablilhed  in  this  country.  But  a  mo- 
ment's comparifon  of  the  fbcial  cuftom  of  the 
Britons,  with  that  founded  here  fey  the  Normans, 
will,  mod  obvioufly,  {hew  that  no  two  inftitutions 
can  be  more  different  in  both  their  principle  and 
pradice.  All  landed  property  in  the  Britifh 
government  was  allodial,  or  pofleflcd  independ- 
ent of  any  fuperior.     In  the  Norman  feodal 

fyftem^ 
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fyfiem,  not  an  inch  of  land  could  be  polTeiled, 
without  being  held  either  mediatdy  or  immedi* 
ately  under  the  king.  By  the  aflbciated  com* 
pauSts  between  the  Britifb  Icrvant  and  patron,  the 
weak  were  protefted  agamft  the  tnaSk  powerfiiL 
But  the  feudal  dependants  were  firft  deprired  of 
their  rights  and  polTeflions^  and  afterwards  made 
the  fhy^i  of  thofe  who  had  thejr  landed  pro^ 
perty.  Thus  wei«  Englilhmen  obliged  to  till,  as 
vaiTdls  and  villeins  (g)^  their  own  lands  which 
were  given  to  their  talk-mafters,  the  Norman 
lord3,  who  held  them  in  capite  under  the  king,  as 
a  rewcurd  for  afiilling  him  in  reducing  the  couiv- 
try  to  his  opprefiivc  ufurpation  {b). 

When  Julius  Agricola,  A.  D.  83,  had  reduced 
South'-Britain  to  a  Roman  province,  the  govern- 
ment of  the  country  w  as,  undoubtedly,  changed ; 
but  this  change  was  ftill  friendly  to  the  general 
principles  of  liberty.  Although  the  natives  were 
fubjcdled  to  a  foreign  power,  y^  as  the  Roman 
government  was  profefledly  in  favour  of  a  free 
reprefontation,  they  ftiil  poffefled  the  invalujdDlc 
privilege  of  confenting  to  their  own  laws.  They 
found  their  own  free  principles  of  governnient,^ 
which  iiauire  had  dic^ted  to  them  as  the  mu- 

mediate 
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mediate  right  of  every  individual,  already  form- 
ed by  the  Romans  into  a  conftitutional  code  of 
legiflation  (/).  Thus,  finding  their  own  maxims 
of  freedom  reduced  to  fyftem,  they  more  chear- 
fiiUy  fubmitted  to  their  new  governors,  by  whom 
they  were  protefted,  civilized,  and  eftablifticd  in 
habits  of  elevated  fociety.  To  this  new  ftatc 
they  were  indebted  for  their  progrefs  in  arts,  the 
refinement  of  their  manners,  the  ftabihty  of  their 
government,  and  every  bleffing  enjoyed  by  thofe 
who  emerge  from  barbarifm  to  focial  communi- 
ties, before  they  are  debafed  and  corrupted  by  ef- 
feminacy and  luxury.  At  this  period,  our  ancient 
conflitution  afTumed  its  gir'eat  (imilitude  to  the 
free  principle  of  the  Roman  government.  What 
i¥as  before  rudely  conceived  and  pradtifed  by  the 
Britons,  was  explicitly  defined,  enforced,  and 
cftablifhed  in  the  body  of  Roman  laws  written  in 
their  permanent  language  (k). 

Such  was  the  ftrong  fenfe  the  Britons  had 
of  their  natural  rights  and  authority  over  their 
Governors,  that,  not  even  the  period  of  480  years 
intercourfe  with  the  Romans,  could  obliterate  the 
pradUce  (A.  D.  447. )  of  elcfting  their  kings.'  The 
Romans  had  no  fopner  abandoned  Sputh-Britain^ 

and 
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and  difcharged  the  Britons  from  their  allegiance 
than  they^  agreeably  to  their  ancient  cuftoms^ 
proceeded  to  eliedl  or  dethrone  their  kiqgs^  a$  fuch 
were  found  favourable  or  inimical  to  their  com- 
mon interefts.  And  not  even  Vortigern,  whoip 
they  had  elected  fole  monarch  of  South-Britain^ 
coujd  perform  any  bufinefs  of  momisnt  without 
their  concurrence.  It  was,  with  the  confent  of 
his  fubjedls,  that  he,  too  fatally  for  them  and 
himfelf,  invited  the  Saxons  to  defend  his  king- 
dom ag^infl  the  d^pr^datipas  pf  th^  Scots  an4 
Pias, 

Such  is  the  fenfe  of  natural  right  implanted 
in  the  human  mind,  that  the  mod  unlettered 
have  the  moft  pure,  fimplc,  and  efficient  fenti- 
ments  of  freedom.  Before  the  arts  of  refinement 
unnerve  the  vigour  of  the  intelleft,  and  reafbn 
is  made  the  fport  of  fophiftry,  the  principles  of 
juftice  are  too  clear  and  felf-evidcnt  for  a  people 
to  be  deluded  into  Havery.  They  may  be  con- 
quered, and  thus  fubmitted  to  arbitrary  power. 
But  common  fenfe  is  only  neceffary  to  convince 
them,  every  fpecies  of  authority,  independent  qf 
their  controul,  is  a  cruel  infringement  of  that  juC- 
ticc  to  which,  ^s  human  beings,  they  are  entitled. 
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As  a  very  fenfible  political  writer  (/}  obferves— 
**  Men  are  bound,  by  the  prior  law  of  their 
Maker,  to  be  men;  that  is,  moral  and  frcp 
agents ;  and,  by  the  conditution  of  their  coun- 
try, to  be  freemen,  which  they  cannot  be  while 
any  others  ufurp  their  rights.  Tyrants,  that  at- 
tempt to  make  them  lefs,  are  in  rebellion  to  the 
laws  of  God  and  their  country.** 

The  Britons,  fenfible  that  kings  were  only 
choien  to  ferve,  and  not  to  injure,  their  people, 
cither  by  wcaknefs,  indolence,  or  tyranny,  always 
depofed  them,  and  chofe  others  whenever  they 
found  themfelves  in  danger,  from  the  foHy,  in- 
activity, or  defpotifm  of  their  fovereigns.  No 
authority,  however  elevated,  could,  with  them, 
fandion  any  fyftem  of  condud  or  proceeding 
that  endangered  the  welfare  of  the  community. 
When  they  found,  therefore,  Vortigern  incapable 
of  protedling  them,  they  compelled  him  to  rcfign 
his  regal  authority  in  favour  of  his  fon,  Vortimcr, 
whom  they  conceived  more  capable  of  their  go- 
vernment. Thus,  to  fave  a  people  from  immi- 
nent deftrudlion,  the  paternal  and  filial  attach- 
ments were  obliged  to  refign  their  powerful 
claims  on  ftnfibility.     They  thought  it  better 

that 
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tJ^si.^  the  father  fliould  be  fupplanted  by  the  fon^ 
d  nation  be  deftroyed  by  the  weaknefs  of  a 
rreign. 


ROM  the  above  view  of  the  government  of 
^tt^  Britons,  it  is  evident  they  enjoyed  the  Wet. 
fin^gs  of  liberty  in  the  nioft  unlimited  fenfe  of 
Xh^  word.     They  were  not  only  poflcfled  of  the 
riglit  to  debate  on  the  formation  of  their  own 
la^^^^s,  but  they  could  even  remove  their  execu- 
tive powers.    Confcious  that  laws,  wifely  framed, 
nkight  be  weakly  or  wickedly  adminiftcred,  they 
exerted  the  privilege  which  nature  didatcs,of  re- 
n^oving  any  ruler  whom,  they  were  convinced, 
.    could  not  be  continued  in  his  authority  without 
^^c  greateft  danger  to  themfelves.     This  proves 
that    the  Britons   retained  the  principal   con- 
troul  in  their  government.     As  Taiiitus  fays,  Dtr 
^f^oribits    rebus    principes    confuliant^     de    mijo- 
^^ir^^  omftes,   of  the  leffer   affairs    the    princes 
^oririjljgjj^  but  of  the  greater  the  wliole  com- 
^^  ^Tiity.    It  was  from  obfcrving,  the  chief  autho- 

• 

^^tx   being  under  the  controul  of  the  Britons,  that 

cv^x-y  ancient  writer  upon  their  government,  has 

^^^^^ys  fubfcribed  to  the  people  preferving  to 

^^^tnfclves  that  controul  which  could  only  fe- 

\  cure 
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cure  them  in  the  pofTeffion  of  their  native 
rights.  Thus  Xiphiline,  from  Dion  Caflius*  Life 
of  Scverus  fays,  Apud  bos  {Britannos)  populoi 
magna  ex  parte  principatum  tenet.  The  Bri- 
tons (the  people)  hold  chiefly  the  fovereignty. 
And  thefe  are  the  rights  which,  as  Northcote 
judicioufly  obferves  {m)^  not  belonging  to  indi- 
viduals, but  to  mankind  and  communities,  cannot 
be  alienated* 


CHAR 
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CHAP.      V. 
GOVERNMENT    OP    THE    SAXONS. 

'T^HE  Saxon  exercife  of  conftituting  their 
wittejia-gemoses  and  mickU~gemotes,  which 
were  fubvcrted  by  the  feudal  tenures,  cftablifhcd 
by  the  Nonnans,  was  only  a  continuance  of  the 
hifr-y~iben,  or  popular  alTemblies  of  the  Britons, 
as  improved  by  their  intcrcourfe  with  the  Ro- 
mans; their  own  cuftoms  of  forming  laws  by  ge- 
neral councils  being  congenial  with  thofe  they 
found  in  their  newly  acquired  territory,  they  had 
only  to  change  their  name  and  not  fheir  nature. 
Thus  was  the  Britifh  appellation  of  their  public 
meetings  altered  to  that  of  the  Saxon.  The  af- 
fembly  of  the  people  themfelves,  was  called^  as 
before  obferved,  the  mickle-gemoie. — The  coun- 
cil of  the  many.  And  the  aflembly  of  the  rcprc- 
fentatives,  was  called  the  wittena-gcmote — The 
council  of  the  prudent ! '  The  honourablp  epithet 
attached  to  the  latter  popular  meeting,  proves 
that  prudence  was  the  firfl  and  mofl  effential 
qualification  of  a  Saxon  reprefentative. 

DuRiNe 
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During  the  Saxon  heptarchy,  we  have  leveral 
inftances  recorded  of  thefc  wittciwugemotes  be- 
ing held  for  the  cnadmg  of  laws,  regulating  pub- 
lic concerns,  and  advifing  on  every  matter  re* 
lative  to  the  whole  community. 

According  to  Spelman,  the  famous  parlia- 
ment fummond  by  Ethelbert>  A.  D.  605,  was  the 
common  council  of  the  clergy  and  people  (a). 

About  the  year,  A.  D.  712,  Ina  aflcmbled  a 
great  council  or  parliament,  wherein  fome  eccle- 
iiaftical  laws  were  made,  concerning  marriages, 
and  other  affairs  relative  to  the  public.  Spcl* 
man  fays,  this  celebrated  aflembly  was  fum- 
moned  for  the  purpofe  of  promoting  public 
unanimity,  by  thus  taking  the  council  and  con- 
fent  of  all  the  bilhops,  princes,  diftinguilhed 
perfons,  all  the  wife  fcniors,  and  of  the  people  of 
the  whole  kingdom  (i).  From  the  clergy  form- 
ing a  great  part  of  thefe  councils,  they  were 
then  called  fynodus  magna^  a  great  fynod.  This 
has  caufed  them  to  be  miftaken  for  mere  convo- 
cations, which,  according  to  general  acceptation, 
arc  fuppofed  to  mean  a  meeting  wherein  ecclc- 
iiaftical  affairs  are  only  confidercd.     But,  as  the 

learned 
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learned  Somner  flares  in  his  Glolfary,  that  the 
parliament  was  then  called  a  great  fynod,  we  are 
to  underftand  by  every  fuch  fynod  we  read  of 
being  held  by  the  Saxons,  that  they  were  the 
commune  concilium,  the  wittena-gemote,  -or  the 
parliament  of  the  kingdom.  It  was  in  one  of 
thefe  meetings  that  the  grand  league  and  union 
between  the  Britons,  Saxons,  and  PiiSs,  was 
framed  and  confirmed.  According  to  Bede,  it 
was  concluded, "  per  commune  cencitium  et  alTenfum 
omnium  epifcoporum,  proccnim,  comitum,  et 
cwnnium  fapicntum  fcniorum  ct  populorum,  et  per 
pneceptum  {c)  regis  Inas:"  by  the  common  council 
and  qgenl  of  all  the  biftiops,  diftinguiflied  per- 
fons,  the  wife  feniors  and  people,  and  by  the  pre- 
cept ((/)  of  king  Ina. 

Although  the  wittena-gemote  of  the  Saxons 
was  not  reduced  to  the  forms,  diftindions,  and 
ceremonies  of  the  Norman  parliaments,  yet  no  new 
law  was  enacted,  or  old  ftatute  altered,  without  the 
concurrence  of  its  members.  Without  the  bawb- 
ling  frippery  of  a  mace,  the  afliimption  of  arro- 
gant and  unauthorized  privil^^e,  or  the  refined 
compliance  to  the  ncceflity  of  contributing  to  a 
minin^erial  majority,  this  commune  concilium  was 
Vol.  I.  D  the 
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the  cfFedive  fource,  guide,  and  controut  of  the 
government. 

This  was  the  fyftcm  which  was  adopted  in 
each  of  the  feven  petty  kingdoms  compoiing  the 
Saxon  Heptarchy.  Although  they  were  diftindl 
ftates,  they  had  but  one  principle  of  legiflation. 
Every  diftridt  had  its  aflembly  wherein  the  lives, 
rights,  properties,  and  interefts  were  guarded  by 
each  individual  of  thefe  aflbciated  communities 
being  confulted  on  whatever  related  to  the  ge- 
neral welfare.  And  the  commune  concilium  of 
each  petty  kingdom  was  formed  from  feledl 
members  of  thefe  fmall  affemblies  being  prefent 
either  by  perfon  or  by  reprefentative.  Contrary 
to  what  Blackftone  aflerts,  as  a  reafon  to  fupport 
his  opinion  of  the  uncertain  origin  of  our  an- 
cient eftabliftied  cuftoms — that  the  fubdivifion  of 
the  heptarchy  muft  neceflarily  create  an  infi- 
nite diverfity  of  laws*;  their  laws  were  few  in 
number,  fimple  in  their  principle,  and  fimilar  in 
their  letter.  Being  derived  from  the  fame 
fource  of  government  which  they  all  brought 
from  their  native  provinces  in  Germany,  their 
political  maxims  and  pradlice  were  obvioufly  the 

fame. 

•  Comment.  Vol.  IV.  403. 
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lame.  Although  they  were  divided  into  feparatc 
portions,  according  to  the  feparate  dates  of  the 
heptarchy,  yet  there  was  no  eflential  difference  in 
either  their  nature  or  principle.  Thefe  clans 
and  colonies  [e*],  as  they  are  rather  fevcrely  and 
unjuftly  termed  by  the  faid  author,  although  , 
compofed  of  Jutes,  Angles,  proper  Saxons,  &c. 
originally  fprung,  as  he  confefles,  from  the  fame 
mother  country  which  poured  fourth  its  warlike 
progeny  over  Europe  in  the  fixth  and  feventh 
centuries.  Wherever  they  eftablifhed  them- 
felves,  the  fame  principles  of  freedom  charadte- 
rized  their  government.  Inftead  of  multiplying 
laws,  they  difpenfed  one  common  bleffing,  which 
nature  had  taught  them  was  the  inviolable  right 
of  man  to  poflefs*  This  bleffing  was  liberty,  un- 
ftiackled  by  lawlefs  ambition,  or  corrupted  by 
the  infidious  fophiftry  of  legal  mercenaries. 

The  nearer  laws  arc  traced  to  their  fourcc, 
they  are  found  fewer  in  their  number,  purer  in 
their  nature,  and  more  efficient  in  their  pradice. 
But  as  dates  increafe  in  their  time  of  exiftence, 
laws  are  more  numerous,  perplexed,  and  arbi- 
trary. The  patriot  chief  becomes  a  king,  the 
king  a  monarch,  and  the  monarch  a  dcfpot,  until 

D  2  the 
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the  people  are  obliged,  by  an  cxcefs  of  opprcf^ 
iion,  to  revert  Co  their  ancieitt,  free,  fimple,  and 
'explicit  government* 

JAvLTiFLictTY  of  laws  too  ijiuch  characterize 
irequent  endeavours  to  fubvcrt  the  liberties  of  a 
|)CopIe.  So  clear  are  the  principles  of  freedom, 
that  before  a  nation  can  be  enllavcd,  they  imift 
Dot  only  be  confounded  by  vague  interpreta- 
tions— but  entombed  beneath  a  mountain  of 
ilatutes  and  comments,  explaining  away  the  fenfe, 
as  well  as  the  rights  of  man.  Blackilone  has, 
therefore,  committed  an  error  againft  his  own 
knowledge  and  experience*  What  he  muft  have 
read  and  feen  of  laws  and  governments  could  not 
liut  have  convinced  him,  that  the  (late  of  the 
Saxon  Heptarchy  was  too  near  the  fource  of  their 
laws  to  admit  of  their  confifting  then  of  an  infi- 
nite diverfity.  Neither  legiflators  nor  lawyers 
had  been  then  employed  to  enad:  innumerable 
ftatutes,  enforce  their  contradictory,  but  arbi- 
trary principles,  or  pervert  the  fenfe  of  the  few 
;that  might  remain  in  favour  of  the  fubjcd.  So 
few  were  their  laws,  that  all  their  fyftem  wai 
founded  on  the  following  three  plain  and  liberal 

propoiitions : 

That 
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That  every  individual  had  an  interefl:  in  the 
ftate;  and,  therefore,  a  right  to  be  conGerncd 
in  the  making,  amending,  or  altering  its  laws.-~ 
That  no  human  power  fhould  be  exerted  againft 
the  interefts  of  a  people. — And  that  no  perfon 
ftiould  be  amenable  to  laws  made  without  his 
confent,  or  againft  which  he  had  never  tranf* 
grefled. 

Athelston,  the  Saxon  king,  felt  the  right  of 
his  people  when  he  faid  to  them — *<  As  I  allow, 
according  to  your  law,  what  is  yours,  do  ye  fo 
with  me."  And  Ina,  the  great  and  diftinguiftied 
Saxon  king,  did  the  fame  when  he  faid — **  There 
is  no  great  man,  or  any  other  in  the  whole  king- 
dom who  may  abolifti  written  laws.*'  And  the 
chief  part  of  the  coronation-oath  is  of  Saxon 
origin ;  for  their  monarchs  fwore  to  govern  and 
protedl  according  to  the  laws  of  the  nation. 

Such  were  their  ideas  of  freedom,  that  one  of 

its  moft  fundamental  principles  was  liberty  ot 

PERSON.     So  tender  were  the  Saxons  of  impri- 

foning  any  perfon,  that  even  their  bondsmen  fuf- 

fered  very  fcldom  this  punifliment — Vinculis  coer^ 

cere  rarwm  eji.    Inftead  of  diftrelTmg  the  unfor- 

tunate 
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tunate  debtor  by  confinement,  the  creditor  took 
pofleffion  of  his  goods,  or  lands,  according  to  the 
valuation  of  the  (heriff.  But  if  thefe  were  not 
fufficicnt  to  difcharge  the  claim,  the  arms  of  the 
infolvent  were  feizcd  as  the  laft  refort.  They 
deferred  this  until  every  other  means  of  payment 
failed ;  for  when  a  Saxon  was,  thus,  deprived  of 
his  arms,  he  was  reputed  a  ruined  man,  and  was 
obliged  to  depend  on  the  charity  of  his  friends 
and  neighbours  for  a  fubfiftence.  Thus  the  un- 
fortunate who  has  every  claim  to  relief,  and 
ihould  rather  have  the  proteQion  than  the  pu-» 
nifhment  of  law,  was  not  torn  from  a  deftitiitc 
family  and  immured  in  a  prifon.  No  gaol  en- 
tailed infamy  on  the  wretched,  or  robbed  him  of 
that  liberty  by  which  he  could  fubfift  himfelf  and 
family — if  not  recover,  by  economy  and  induftry, 
the  Ipffes  he  had  fuftained. 

Wise,  jufl,  and  humane  in  their  laws,  prifons 
were  only  ere<5led  for  the  guilty.  They  diftin- 
guifhed  between  crimes  and  misfortunes.  In, 
Head  of  confining  an  innocent  man  among  felons 
who  taint  his  morals,  prompt  him  to  vice,  and 
k^d  him  to  commit  every  fpecics  of  lawlefs  de- 

pred^tipp, 
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predation,  they  preferved  his  liberty  without  in- 
juftice  to  his  creditor^ 

No  perfon,  with  juftice,  can  claim  more  for  a 
debt  than  the  property  poflelled.     If  there  be  no 
property,  imprifonment  cannot  be  a  juft  retribu- 
tion.    Confinement   is  only  deferved  by  thofe 
whofe  acflions,  when  at  liberty,  have  been  felo- 
nioufly  deftrucflive  to  civil  fociety.     A  prifon 
may  gratify  the  vengeance  of  fome  refentful  cre- 
ditors— but  it  can  never  be  a  juft  difcharge  of  a 
debt.    Although  laws  may  relax  their  vigour,  fet 
the  infolvent  free,  and  refcue  him  from  the  fur- 
ther profecution  of  the  mercilefs  plaintiff,  yet  a 
gaol  can  never  be  an  equitable  payment :  accord- 
ing to  every  principle  of  natural  juftice,  no  per- 
fon  has  a  right  to  punifh  another  without  he  can 
prove  a  wilful  injury.     And,  as  being  infolvent, 
can  be  no  wilful  injury  againft  the  creditor,  the 
unfortunate  debtor  fhould  not  be  punilhed  with 
imprifonment.     Senfible    of  thefe    truths,    the 
Saxons  never  fent  their  fubjecfts  to  gaol,  where 
neceflity  and  example  too  frequently  render  the 
moft  induftrious  and  ingenious  members  of  fo- 
ciety the  moft  deftruftive  violators  of  pqace,  and 
property. 
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.  So  ten^ciouf  were  the  Saxons  of  theii?  perftHmt 
liberty  tliat  even  their  kings  were  its  bed  guar-f 
dians.  Unlike  the  monarchs  of  modern  date,  who 
have  even  caufed  their  judges  to  deem  truth  a 
Ubel,  and  annex  a  criminal  fenfe  to  words  never 
written,  in  order  to  imprifon  the  writer  of  an  in- 
iignificant  paragraph,  the  kings  of  thofe  days 
were  too  magnanimous  even  to  punifli  with  lofs 
of  liberty  offences  of  real  magnitude  and  J^ainft 
themfelves.  To  the  immortal  honour  of  Alfred, 
it  is  recorded  that  he  committed  one  of  his 
judges  for  imprifoning  a  man  who  had  thus  of- 
fended royalty.  Among  the  laws  of  this  excel- 
lent king  is  the  following  paflage.  *'  ^i  imrne^, 
rentem  Paganum  vinculis  conjirinxerit  decern  folldis 
noxam  farcito.**  Whoever  fhall  conflrain^  unde- 
fervedly,  his  vaflal  or  bondman  with  imprifon- 
ment,  ftiall  repay  the  damage  with  ten  {hil- 
lings {g).  Inftead  of  rendering  every  perfon 
liable  to  imprifonment,  from  not  being  able  to 
fecure  themfelves  from  misfortune,  and  confe- 
quenrly,  infolvency,  our  Saxon  anceftors  guarded 
againft  the  imprifonment  of  even  one  of  thei^* 
vaflals.  As  a  human  being,  and  a  member  of  fo- 
ciety,  they  compaflionately  and  juftly  would  not 
fuffer  fuch  to  be  imprifoned  as  had  not  forfeited 

their 


CONSTITUTIONAL    RIGHTS.  4I 

tbeiirlibcrty  by  ai^  crime  againft  their  fellow-crea, 
tiires.  To  immure  any  innocent  perlbn  from 
the  means  of  labour  or  induilry^  the  Saxons 
wiiyy  confidered,  was  not  only  a  cruel  encroach- 
inent  on  the  rights  of  the  individual^  but  a  real 
icyury  to  the  whole  community,  who,  thus  lofes 
the  advantage  every  ftate  or  fociety  derives  from 
the  honeft  employment  of  its  members.  Thus, 
the  liberal  principles  of  the  Saxon  governmentj 
Mke  the  liberality  of  manners,  afforded  national 
benefit,  while  it  proteded  the  fubjedl. 

To  the  free  principles  of  the  S^on  govern- 
ment, we  are  equally  indebted  for  the  fhare  and 
influence  the  people  fo  juftly  claim  in  the  judi- 
catory power.  The  trial  by  jury,  although  pre- 
fumed  by  fome,  with  no  little  right  of  reafon,  to 
liave  been  a  Britifh  cuftom,  is  acknowledged  by 
all  to  ha?^e  been  completely  afcertained  and  cfta- 
bJifhed  by  Alfred.  It  was  even  found  in  die 
laws  of  his  predeceflbr  Etheldred,  who  lived 
300  years  before  the  conquell.  In  his  laws,  it 
was  enaded,  that  in  every  hundred  there  (hould 
be  a  court,  in  Ivhich  twelve  ancient  free- 
men, with  the  lord  of  the  hundred,  were  fworn  not 
fo  condemn  the  innocent,  or  acquit  the  guilty, 

in 
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in  whatever  caufes  were  in  their  refpedive  hun^ 
dreds  fubmitted  to  their  decifion.  So  ftriftly  was 
this  unrivalled  privilege  preferved>  that  Alfred 
put  one  of  his  judges  to  death  forpaffing  fentence 
in  confequence  of  a  verdidl  corruptly  obtained 
upon  the  votes  of  the  jurors  ;  three  of  the  twelve 
giving  their  negative.  If  the  number  was  fo  fa- 
cred,  how  much  to  be  revered  is  the  conftitution 
of  the  jury !  This  exemplary  patriotic  king, 
executed  another  of  his  judges,  for  fentencing 
with  death  an  ignoramus  returned  by  the  jury  ; 
and  a  third  fhared  the  fame  fate,  for  condemning 
a  man  upon  an  inqueft  taken  ex  officio,  when  the 
delinquent  had  not  put  himfelf  upon  trial. 

There  was,  likewife,  a  iimilar  law  made  in  the 
reign  of  Etheldred,  when  the  Bnt©ns  and  Sax- 
ons began  to  lofe  their  mutual  animofities,  and 
to  interchange  reciprocal  and  affedionate  fervices. 
This  law  enadled,  that  twelve  menof  undcrftand- 
ing,  &c.  compofed  of  fix  Englilh  and  fix  Welfh, 
might  be  chofen,  to  adminifter  juftice  to  both 
parties. 

In  thefe  times  of  fimplicity,  freedom  and  im- 
partial juflice,  if  a  crime  extended  only  to  fome 

fhameful 
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ihameful  punifhment,  as  the  pillory,  whipping, 
&c.  the  penance  might  be  reduced  to  a  fine  in 
proportion  to  the  nature  of  the  fault,  and  the  cha* 
rafter  of  the  perfon  againft  whom  it  was  com- 
mitted 5  but  even  the  afleffment .  was  not  left  to 
the  arbitrary  difcretion  of  the  judge  or  juftice:  it 
was  levied  m  the  prefence  of  the  head  of  the 
court,  by  the  twelve  who  formed  the  jury  of  fri- 
lingi,  or  freemen. 

•  Until  the  above  period,  we  have  only  inllan- 
ces  of  the  accufcd  being  tried  by  a  jury  of  free- 
men.     But  the  glorious  privilege  of  every  fubjed: 
being  tried  perpares^  or  his  equals,  was  a  fubfe- 
quent  benefit  which  arofe  from  an  abufe  of  the 
former  principle.     The  Saxons,  whoincreafed  in 
dignity  and  confequence,  Jeft  the  performance  of 
this  fervice  to  their  inferiors ;  and  thefe  loft  their 
ancient  right,  from  the  judges  and  fhcriffs  not 
thinking  them  fufficiently  elevated  in  rank  to  be 
company  for  them  in  their  judichil   vocations- 
This,  added  to  the  growing  pride  ak.  ^  infolcnce  of 
the  Danes,  who  afFecfled  to  defpife  fo  rural  a  judica- 
ture, as  well  as  the  fellowlhipof  what  they  confidcr- 
ed  the  mean  Saxon  freemen,  had  almoft  entirely  loft 
this  invaluable  privilege  to  the  country.     But  the 

wife 
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wifq  king  Alfred,  whofe  mind  no  fooner  pene^ 
trated  into  an  abufe,  than  it  perceived  a  remedy—^ 
not  only  reftored  the  praftice  of  juries— but  imw 
proved  the  principle  fo  as  to  render  it  the  pride 
of  Britain,  and  the  envy  of  every  of  her  country. 
To  prevent  the  lives  and  liberties  of  his  inferior 
fubjefts  being  expofed  to  the  partial  diftatesand 
decifions  of  haughty  fuperiority,  and  the  higher 
ranks  from  being  convid:ed  by  the  prejudiced  re- 
fentments  of  the  lower  clafs,  he,  with  the  advice 
of  his  Wittena-gemote,  cftabliftied  the  bw  of 
every  perfoiit  being  tried  by  his  cquaU. 

This  fundamental  principle  of  juftice,  which 
formsoneof  the  three  pillars  fupporting  the  fa- 
bric of  our  conftitution,  was  received  even  with 
awe  and  reverence  by  the  tyrannous  duke,  who^ 
either  by  art  or  force,  endeavoured  fo  fubvert 
every  other  liberty.  This  inveterate  enemy  tQ 
freedom  and  poffeflion,  fubmittecj  to  have  the 
folio  \ving  caufe  determined  by  this  eftablifhed 
law  of  the  laiTd,  William,  having  given  his  bro- 
ther-in-law Odo,  a  large  territory  in  Kent,  with 
the  earldom  of  the  county  ;  and  he,  taking  ad- 
vantage of  the  king  being  difpleafed  with  the 
archbifhop  of  Canterbury,   pofleffed  himfelf  of 

fome 
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4bine  of  the  lands  of  that  fee.  Landfrank  fuc- 
cceding  the  archbiftiop,  and  being  informed  of 
this  infringement,  petitioned  the  king  for  juftice, 
feautdum  legem  terra^  according  to  the  law  of  the 
land.  The  king,  accordingly,  fummoned  a  coun^ 
tjr^Gourt,  where,  after  a  debate  of  three  days,  be- 
fore the  freemen  of  Kent,  in  the  prefcnce  of  lords, 
bi/hc^s,  &c.  judgment  was  given  for  the  arch- 
bifhop  upon  the  votes  of  the  freemen.  This 
trial  being  decided  upon  the  firfl  principle  of  ju« 
jries,  proves  that  William  rather  chofc  to  give 
the  advantage  in  &vour  of  the  people,  than  vio« 
late  this  facred  law,  which  he  might  have  done  on 
the  pretence  of  their  not  being  twelve  peers  or 
equals ;  there  being  at  that  time  no  conftituent 
houfe  of  peers  where  the  earl  could  have  been 
tried. 

From  this  view  of  the  Britifti  and  Saxon  go- 
vernments, we  find  that  fyftem  of  legiflature  and 
judiciary  privilege  which  froms  a  conftitution,  ^ 
Sir  William  Temple  obferves,  "  That  has  been 
celebrated  as  the  trucft  and  jufteft  temper  that 
has  been  ever  found  out  between  dominion  and  li- 
berty !  and  it  feems  to  bea  flrain  of  what  Heracli- 
tus    faid  was  the  only  (kill  or  knowledge  of  any 

value 
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value  in  politics,  which  was  the  fecrct  of  go'- 
verning  all  by  all  */' 

This  is  the  conftitution  which  Mr.  Batley, 
thus,  elegantly  fays,  "  is  allowed  by  all  who  have 
ftudied  it,  to  be  conftrucled  on  a  plan  the  n\oft 
excellent;  and  though  this  beautiful  edifice  is 
certainly  much  impaired  by  time,  there  are,  I 
truft,  no  dilapidations  that  may  not  be  reftored, 
without  altering  its  conftrudion  :  a  work  fo 
defervedly  applauded  we  ought  to  retouch, 
with  all  the  delicacy  and  precaution  a  judicious 
artift  would  employ  to  renovate  a  painting  that 
was  once  the  rival  of  nature  t-'* 

Having,  thus,  traced  the  original  right  we 
have,  to  be  confulted  in  the  formation  of  our  laws, 
and  the  protedlion  of  our  perfons  and  properties 
by  a  jury  from  their  arbitrary  execution,  we  next 
proceed  to  eftablifti,  in  the  following  chapter,  our 
ancient  rights  to  landed  property. 


•  MifccUanies,  part  ir.  255. 

+  Letter  to  the  Rev.  Cfttii\  Wyvill,  Chainnan  of  the  Com* 
-jDittee  of  the  Yorkfhire  Aflbciation, 
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ANCIENT  RIGHT  TO  LANDED  PROPERTY. 

T\y  afcertaining  the  nature  of  our  right  to  pro- 
perty, we  Ihall  be  able  to  know  who  are 
thofe  freemen  who  had  the  privilege  of  attending, 
either  in  perfon  or  by  reprefentarive,  the  Wittena- 
gemote  or  parliament  of  the  kingdom.  By  this 
enquiry,  we  fhall,  therefore,  diftinguifti  the  en- 
croachment of  power  and  corruption  on  our 
ancient  liberties  and  pofleflions,  and  then  difcover 
how  we  are  ro  renovate  the  fpiric,  without  de- 
ftroying  the  conftitutional  principles  of  our  go- 
vernment. 

The  property  of  the  land  was  certainly  the 
unalienable  right  of  that  whole  colleftive  body 
of  freemen  which  compofed  the  armies  of  our 
Saxon  conquerors.  Each  foldier  was  not  only  a 
voluntary  aflbciate — but  a  co-partner  in  the  ha- 
zard of  their  lives,  and  confcquently  the  reward 
^n  attending  their  vid:ories.  Although  under  a 
general  commander,  they  were  equally  free  and 

independent 
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independent  with  himfelf ;  and  had  as  juft  a 
claim  to  their  portion  of  the  conquered  lands  as 
their  leader.  For  their  wars  were  not  under- 
taken^  like  thofe  of  modern  date,  at  the  caprice 
or  ambition  of  one  man,  or' rather  monfter,  who, 
thus,  facrifices  for  a  whim,  and  fometimes  even 
for  the  extenfion  of  tyranny,  millions  of  lives 
and  treafure,  before  his  fanguinary  third  is  fated. 
Enured  to  toil,  hardftiip,  and  neceflity,  war  was 
their  profeflion,  which  ftimulated  them  to  the 
conquefl:  of  countries  where  nature,  more  boun- 
teous than  in  their  own,  invited  their  fettlement ; 

r 

thus  all  had  one  common  danger  and  interefl*. 
Engaged  in  the  fame  enterprize,  they  claimed  and 
Ihared  the  fame  emoluments  as  their  generals,  ex- 
cept the  latter  having  a  greater  portion  according 
to  their  refpedive  ranks.  The  general,  aflifted  by 
the  princes  and  chief-officers,  divided,  therefore, 
the  conquered  land  into  as  many  portions  as 
there  were  corps  of  different  provinces  among 
the  viftors.  Thefe  portions  were  fubdivided 
amongft  the  feveral  families  and  individuals 
compofing  each  corps,  according  to  their  merit, 
dignity,  and  neceffity.  Thus  every  tribe  held  his 
pofleflion  independent  of  the  reft,  except  being 
fubjed  to  the  fame  civil  government  which  they 
5  had 
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had    brought  with  them  from  Germany.    TTie 
larger  divilions  conflituted  the />tf^/ or  counties, 
and    the  lefler  formed  fo  many  trythings,  huii|- 
dreds,  and  tythings,  each  under  its  own  ealdormap^ 
or  proper  officer,  from  the  regiments  being  co^i- 
poGsd  of  fuch  proportionate  diftindl  numbers,  as 
tens,  hundreds,  and  thoulands.     For,  in  their 
niilitary  expeditions,  the   forces  of  every  pro- 
VI nee  always  marched  and  fought  by  themfelves. 
And  each  tribe,  or  provincial  force,  is  defcribed 
to     have  been   regularly   divided    into   diilindt 
corps  of  ten,  a  hundred,  and  a  thoufand  me^i. 
To    this  conftitution  of  their  arnfiies,  and  the 
confcquent  fubdivifion  of  the  lands,  they  ac- 
quired    by    conquefts,    may  be  attributed   the 
origin  of   dividing    our    fhircs    and    counties 
ii^to   thofe  divilions  which  feem  to  have  bceij 
falrely  attributed   to  the  regulation  of  Alfred. 
That  it  was  a  German  inftitution,  appears  from 
^^e  (ame  divifion  of  lands  being  made  in  other 
<^ountries,  where  thofe  northern  warriors  efta- 
Wilhcd  themfelves.     For  tythings  and  hundreds 
^^e  not  only  known  in  Italy,  but  are  recorded 
to  have  been  there  long  before  the  days  of 
Alfred  ♦. 

*  Maratori,  Andq.  Ital.  Med.  ^vi.  DiflT.  X.  $19- 

V^OL.  I.  E  And 
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And  Clotharius  the  Second,  is  faid  to  have 
thus  divided  his  dominions  fo  early  as  A.  D.  593. 
In  the  reign  of  king  Offa,  A.  D.  794,  and  8a 
years  before  the  reign  of  Alfred,  (hires  arc 
mentioned  as  being  then  in  England,  Accord- 
ing to  Muratori,  they  pradifed  the  fame  juriC- 
diftion  in  thofe  rural  divifions  in  Italy,  as  ivc 
find  was  eflablifhed  by  the  Saxons  in  England. 
The  deacons,  or  tythingmen,  prefided  over  ten 
families,  and  the  centenarii  over  one  hundred 
families;  and  both  adminiftered  jufticc  in  all 
petty  caiifes  that  were  not  prefentable  to  the 
county  courts.  In  fupport  of  this  hiftorical 
fadl,  he  quotes  the  following  paflage,  among 
others,  from  Walafridus  Strabo.  ^ibu^  e^  verbU 
inferri  pojfe  videiur  populum  in  agro,  five  in  cafiellts^ 
ac  paps  babitantem,  dtvifum  olim  fuijfe  in  centefias^ 
five  ceniurias  familiarnm ;  has  autem  rur/us  iroifas 
in  decenas^five  decani  as  ;  illis  centenarii^  iftis  decani 

« 

pTceerant ;  utrique  jus  populofuo  in  tninmbus  caufis 
dicebant.  From  which  words,  it  may  be  inferred, 
that  the  people  inhabiting  the  country,  caflles, 
or  villages,  were  formerly  divided  into  hundreds, 
or  a  hundred  families ;  and  thefe  again  intq 
tythings  or  ten  families.  Over  the  hundreds  the 
centenary  prefidedi  and  over  the  tythings  the 

deacon 
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deicon  Or  cythingmen,  and  both  adminiftered 
jufticc  in  petty  caufcs  to  their  people*.  This 
being  written  by  an  Italian  writer  on  the  ftate  of 
Italy,  in  its  middle  age,  proves  that  the  civil  go- 
vernment was  chiefly  formed  on  the  military 
eftabiifliments  of  our  anceftors.  To  their  being 
free,  and  not  mercenary  foldiers,  modern  Europe 
Undoubtedly  owes  the  few  liberties  it  now  pof- 
feiie^  For,  had  they  been  merely  hired  troops, 
the  couiltries  they  vanquifhed  would  have  been 
cither  defolated,  or  have  become  tributary  to 
their  tyrant-maftelrs. 

Indeed,  the  freedom  they  eftablifhed  in  every 
country  they  vanquifhed,  demonftrates  their  own 
native  independency.  Rollo,  the  anceftor  of 
William  the  firft,  allowed  the  fame  right  and  in- 
dependency to  his  foldiers.  He  divided  Nor- 
itiandy  by  the  mod  exadt  meafurement  among 
the  troops  he  led  to  its  conqueft.  And  the  fol- 
lowing is  a  remarkable  inftance,  how  far  this 
principle  prevailed  even  among  fuch  as  may  be 

E  2  termed 

^  See  a  moft  judicious  and  learned  enquiry  Into  this  fabje^» 
tndtled>  Jn  Jccotmt  of  the  Ancieni  Di*uifiom  $f  the  EngUJb  Na- 
ii$m  into  Hutdrnit  mnd  Titbings,  by  chat  zcslotti  friciHl  to  thir 
f9Bftitiitio»^  Mr.  GrenTiU^  Sharpc. 
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termed  mercenary  hirelings,  in  contradiflindicnl 
to  free  >varriors.  Amongft  the  plunder  of  a. 
province  a  piece  of  church  plate  was  taken ;  this 
the  king  wifhed  to  rcftore  again  to  the  clerical 
owners ;  but  one  of  the  foldiers  fo  infifted  upon 
his  right  to  his  (hare,  that  *  he  cut  off  with  his 
fword  his  portion.  The  King  not  daring,  then, 
to  refent  this  oppofition  to  his  authority,  fecretly 
deferred  his  refentment,  until  an  opportunity 
offered  to  quarrel  with,  and  deftroy,  this  noble 
ipirited  fellow.  This  proves  how  kings  were 
obliged  to  bend  beneath  the  vigorous  arm  of  na- 
tural juftice,  until  they  could  raife  the  fword  of 
tyranny  with  fafcty  and  efficiency. 

The  property  of  land,  from  what  is  before 
obferved,  was  poffeffed  by  every  individual  per 
my^  and  per  tout,  by  me,  and  by  all.  The  in- 
terefts  of  the  lands,  thus  acquired,  were  allodial. 
It  was  poffeffed  free  from  all  thofe  fervices  and 
incumbrances  which  afterwards  diftinguilhed 
feudal  tenures — -The  three  obligations,  or  the 
Irimdis  ntcejfitas^  which  every  individual  bwed  to 
himfelf  as  a  member  of  the  community,  which  it 
was  his  intereft  to  preferve,  were  the  only  fcrvice& 
they  were  obliged  to  perform.  Thefc  three  ob^ 
3  ligationa^ 
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ligations  were  to  fcrve  in  the  wars,  maintain  pul>- 
lic  bridgesi  and  keep  the  caftles  repaired  and 
fortified*  According  to  Lindenbrogius*  GloC- 
(aiy,  the  nature  of  their  allodial  poffeflion,  was  an 
inheritance  which  a  perfon  could  either  fell  or 
beftow  as  his  own  property*.  The  term  allodial 
feems,  contrary  to  the  explanation  of  St.  Amand, 
to  b^  clearly  derived  from  the  original  allot- 
ments among  the  northern  conquerors.  For,  by 
the  change  of/  into  d,  agreeably  to  the  nature  of 
the  German  language,  there  appears  the  greateft 
(imilitude  between  the  words.  It  is,  therefore, 
evident,  that  fuch  lands  as  were,  thus,  obtained 
by  conqueft  were  not,  as  fome  have  reprefented, 
only  annual  pofledions.     Being   devifeable  by 

falc,  or  deed  of  gift,  they  muft  have  been  an  in- 

•    • 

heritance,  Inftcad  of  having  only  the  dominium 
utilcy  the  charadlcriftic  of  feuds,  they  had  the  do^ 
minium  direBum^  or  the  abfolute  property.  Thofe 
who  held  under  thefe  pofleflbrs,  by  fmall  grants 
of  land  given  them  as  a  reward  for  tilling  the 
fields  of  the  allodial  proprietors,  had  indeed  only 
th?  ufufru^  of  the  foiU     And  as  it  was  neceflary 

that 

*  Allodium  dickur  hxreditas*  qoam  vendere  vcl  donare 
poflum  ut  mea  propria.  Lindtnhrdpus*  QUJJdr.  /#  Hs  ColltSiw 
rftbe  ancient  Laws  §ftbe  Frrnnkt. 
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that  fuch  fcrvarits  fhould  be  employed  to  cul^ 
tivate  thcfe  poflcflions,  while  their  mafters  were 
obliged  to  attend  to  the  wars  in  which  they  en- 
gaged, from  the  neceflity  of  preferving  what  they 
had  acquired,  thefe  were  bound  to  their  allegi- 
ance by  certain  annual  payments  of  vidtuals,  &c. 
This  acknowledgment  was  originally  called  a 
feorm  or  farm,  which  lignifies  meat,  viduals ;  and 
the  lands  thus  held  were  termed  Folcland,  in  dif- 
tinclion  from  the  bocland^  which  formed  the 
whole  territories  pofTefled  by  the  allotments  to 
the  original  conquerors. 

The  bocland  was  divided  into  inland  and  out- 
land.  The  inland  was  that  part  which  was 
round  the  manfion  of  the  lord.  This  was  tilled 
by  his  own  vaflkls  and  bondmen,  whom  he  had 
taken  in  war.  This  fpecics  of  territory  was,  after- 
wards, called  by  the  Normans  demefne  or  lord*s 
lands,  from  the  king  taking  fuch  into  his  pofleC- 
fion,  and  caufing  the  lords  themfelves  to  hold 
them  of  him,  as  they  obliged  their  vaflals  to  hold 
the  folcland  of  themfelves.  The  lords  being, 
thus,  obliged  to  hold  fuch  eftates  immediately 
of  the  king,  they  were  termed  demefne,  as  an 
intermediate  poffefllon  between  focage  tenure^ 

and 
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and  allodial  property.  In  this  manner  were  our 
anceftors  deprived  of  that  abfolute  polTefllon  to 
which  the  laws  of  nature,  as  well  as  juft  policy, 
Jiad  entitled  them.  But  as  this  was  an  inllitu* 
tion  of  ufurping  tyranny,,  the  ri^ht  of  poffeifion 
cxifled,  although  the  advantage  was  deftroyed. 

i 

The  outland  or  ut!and,  lay  at  a  greater  dif^ 
eance  from  the  manfion,  and  was  divided  amongft 
chofe  who  were  found  attached  gnd  faithful  free- 
fervants  to  the  chief  pofleflbr*  *  This  fpccies  of 
land  was  fometimes  granted  for  life,  and  fome!» 
times  for  perpetuity.  The  firft  was  held  upon  -fer^ 
vice  by  thofe  who  were  anciemly  c^^led  Ceorb 
or  Churls ;  but  the  latter  was  h^d  by  as  fret 
pofleflbrs  as  the  original  grantor,  Thpfe  who 
rented  it  by  Fearme  paid,  like  fhp  lord's  im- 
mediate gefells,  or  vafTals^  a  quantity  of  pro- 
vilions  annually,  which  Ina  ii>ad^,  in  hi$laws^ 
certain  throughout  the  territory  of  the  Wefl: 
Saxons.  Thus,  until  the  fimf  of  Heniy  L  the 
kings  received  no  money,— but  provifions  in 
payment  for  the  lands  tjiey  let  to  farm.  All 
thefe  different  polleflfbrs  of  territory  had  a  fliare 
in  the  legiflature.  Not  an  individual  in  the 
fjtate  was  deprived  of  this  privilege,  unlefs,  by  bc^ 

coming 
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coming  a  bondman,  he  had  forfeited  his  right  to 
all  cxcrcife  of  political  as  well  as  perfonal  liberty* 

The  county  beings  thus,  divided  into  two 
Ipecies  of  individuals,  one  poflefling  the  land 
as  the  proprietor,  and  the  other  cultivating  it  as 
their  vaflals,  the  privilege  of  attending  the  legif- 
lative  aflemblies,  as  well  as  having  a  (hare  in  the 
proceedings  of  the  judiciary  courts,  were  necef* 
farily  confined  to  the  land-holders*.  But  it 
muftbe  obferved,  that,  this  privilege  of  land- 
holders extended  to.  every  freemen  of  the  coun- 
try.  War  and  agriculture  being  their  chief -em- 
ployraci^ts,  there  were  no  other  but  poffeflbrs  of 
land  to  claim  the  pjivilege.  Arts  and  commerce 
had  not  then  created  other  ranks  to  claim  the 
.exercife  of  this  unvaluable  blcfltng.  The  an- 
cient 

*  When  the  Saxon  government  was  firfl  eftabliihed  in  this 
country,  there  wai  no  diftindlion  of  freehold  and  copyhold: 
che  latter,  according  to  Blackftone,  was  a  poflbflioix  acquired 
by  a  villein  fince  the  Norman  feadal  fyftem.  And  as  copy- 
holders are  thus  confidered  as  (laves,  they  have,  notwithdand- 
ing  their  podeffions,  been  thought  unworthy  of  ezerciiing  the 
fianchiie  of  a  freeman.  To  this  refinement,  therefore,  on  the 
arbitrary  principles  of  the  Normans,  every  copyholder  in  the 
Jdogdom  is  deprived  of  a  vote,  onlefs  he  can  claim  the  right 
%y  any  other  tenure. 
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cient  right,  therefore,  of  freeholders  attending 
their  Icfler  parliaments  of  the  county-courts, 
and  the  greater  of  the  wittena-gemotes,  has  been 
falfely  urged  as  a  precedent  to  prove,  that  none 
but  poflcflbrs  of  fuch  eftates  were  competent  to 
the  exercife  of  eleftive  franchife, — unlefs  they 
'Were  freemen  of  chartered  boroughs.  As  land 
was  the  only  original  pofTeflion  of  our  Saxon-an- 
ceftors,  it  was  this  fpecies  of  property  alone 
which  could  entitle  them  to  the  right  of  free- 
men. But  had  they  owned  any  value  of  mer- 
chandize that  claimed  the  protcdlion  of  their 
government,  as  free  and  independent  members 
of  the  community,  they  would  equally  have  had 
the  power  of  making  their  own  laws.  Not 
merely  poflefling  the  right  of  eleding  repre- 
fentatives,  they  would  have  been,  as  they  were, 
their  owa  legislators.  The  Saxon  right  of  elec- 
tion was  not  confined  to  the  choice  of  a  member 
of  parliament.  Every  officer,  whether  civil,  mi- 
litary, ccclefiaftical,  and  even  regal,  they  ap- 
pomted.  And  this  right  of  elcftion,  which  our 
anceftors  brought  with  them  from  Germany,  ftill 
exifts  in  that  country.  The  eledtion  of  the 
emperor  is  the  remains  of  that  nobl^  and  dif- 
^nguifhccj  privilege.     Thus,  while  the  defcend- 

ants 
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ants  of  Satbns  in  England  have  (6  loft  their  an-, 
cient  right,  as  not  one  in  thirty-two  has  the 
power  of  choofing  a  member  for  a  paltry  bo- 
rough, one  Saxon  in  Germany  has  a  vote  in  th^ 
choice  of  his  (bvereign.  Such  is  the  different 
tehour  of  liberty  in  England  and  Saxony.  But 
this  is  npt  the  &ult  of  our  conftitution ;  it  is  the 
corrupt  pradlices  which  have  turned  even  our  pri- 
yil^es  agaii^l  our  interefts.  According  to  the 
prefent  fyfteEi  of  eleAion,  a  fmaU  part  of  us  have 
the  pQW|2r  pf  voting  for  thofe  who  facrifice  us  to 
their  own  ambition.  And  if  fuch  be  the  confe- 
quencepf  our  eleAive  righps,  is  it  not  infanity  to  be 
deiirou$  of  claims  n^  9  favour  which,  according  to 
Jihe  prefent  fyfltcm  of  influence,  we  muft  excr- 
cife  to  our  deftrudlipn  ?  We  (hould  firft  reflore 
the  pradice  to  its  original  puritv,  before  we  can 
cxpcdt  to  refume  ouf  rights  y^ith  the  |caft  ad- 
vantage to  ourfelves  or  thj^  frqnin^unityf  We 
may  prove  that  every  copyho}de|:,  as  well  as 
freeholder-T-evcry  houfeholder  a$  well  as  every 
burgefs  of  a  chartcfcd  city  or  borpugh  have,  ac- 
cording to  the  firft  principle^  of  our  cofiftitu^ 
tion,  an  equal  right  in  the  legiflature.  We 
may  prove  that  charters  were  only  infringements 
<Mi  the  univerfal  liberties  of  the  people,  in  favour 

of 
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of  fuch  as  were  in  the  immediate  interefl,  or 
under  the  arbitrary  controul,  of  fovercignty. 
But  all  thcfe  evidences  will  not  reflore  our  rights^ 
unlefs  all  parties  unanimoufly  join  in  the  renova« 
(ion  of  the  ftate.  The  corrupt  influence  of  con- 
tending ambition,  mud  be  changed  for  dilin- 
cerefted  patriotifm.  The  perfonal  emoluments 
of  individuals,  mufl  be  facrificed  to  focial  refto- 
ration.  The  defire  of  power,  the  envy  of  emi- 
nence, the  fear  of  oppofition,  and  the  rancour  of 
party  mud  fubfide,  before  miniilers  will  reflgn 
their  influence;  members  their  eleftion  traffic, 
voters  their  fale  of  purchafe,  or  parties  their 
refentments  and  oppofition.  While  thefe  evils 
femain  we  may,  by  extending  our  ancient  pri- 
vilege of  voting,  encreafe  the  corruption  which 
impoverifhes  the  country.  Adding  to  the  num- 
}3er  of  voters,  will  only  increafe  the  number  to 
be  bribed.  And,  in  proportion  to  the  eledtion 
expences  of  our  reprefentatives  being  thus  in- 
creafed,  their  claims  of  reimburfement^  with  in- 
tereft,  can  only  be  fatisfied  by  increafe  of  taxa- 
tion. Although  refloring  the  right  of  voting  to 
€vcry  houfeholder,  and  (hortening  the  duration 
of  parliament,  are  the  only  confl:itutional  means 
•f  re-eflublifliing  the  government  in  its  primi- 
tive 
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tivc  freedom,  yet  they  will  be  found  inefFeduaJ, 
while  the  prefent  fyftem  of  miniftcrial  influence 
and  party-oppofition  exift*.     Shortening  parlia- 
ments, would  onlycaufe  our  reprefentatives  to  be 
moreinduftrious  in  making  as  many  intercfted  bar- 
gains for  the  violation  of  our  rights,  as  the  fhort 
period  of  their  exiftence  would  allow.     Plans 
of  reform  may  be  alternately  propofcd  in  par* 
liament  by  adminiP^rarion  and  oppofition-r— but 
none  will  be  fincercly  dedrous  of  our  original 
conftitution  being  reftored,  while  power  and  pro- 
perty are  the  objeQs  of  Icgiflativc  contention. 
The  avowed  principle,  fo  derogatory  to  freedom, 
that  the  minifter  ought  to  have  a  majority,  muft 
be  abandoned,  and  the   apparent  neceflity,   if 
there  be  any,  removed.     The  purchafe  of  bo- 
roughs and  eleftivc  patronage  muft  be  refigned, 
before  the  people  can  be  free,  or  their  reprefenta- 
tives trufted.     While  emoluments  arc  attached 
to  feats  in  parliament,  the  people  muft  ultimately 
pay  the  perquifites  which  are  thus  given   for 
their  own  oppreilion.     And  as  influence  and  op- 
pofition  are  the  reciprocal  caufes  of  each  other, 
and' as  no  ftate  can  be  free  where  they  are  fyfte- 
matically  exercifcd,  thofe,  from  whom  they  origi- 
nate, ipuft  defift  from  a  pracflicc  fo  dcftrudlive  to 
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conftitutional  liberty,  before  the  govcrnmeiit  can 
be  reftorcd  to  its  former  purity  and  energy.    Th6  < 

reform  of  our  legiflature  is  not  to  be  obtained  by 
the  fall  of  one  party,  or  the  elevation  of  ano- 
ther ;  all  muft  conjoin  in  the  patriotic  effort. 
The  reftoration  of  our  government  to  its  ancient 
principles  of  freedom,  muft  be  the  adt  of  all,  or 
it  will  be  th«  enjoyment  of  none. 

The  univerfal  concurrence  of  the  nation  to  be 
free  is  only  wanting,  and  without  it,  to  talk  of 
liberty,  is  but  to  remind  the  people  of  a  blefling 
they  have  loft — but  will  never  regain.  Without 
this  unanimity  of  principle,  canitbecxpedledthc 
friends  and  dependants  of  influence,  will  ever  re- 
cur to  thofe  ancient  liberties  it  has  been  the  toil 
of  ages  to  undermine  in  favour  of  former  tyrants 
and  traitors  as  well  as  themfelves  ?  But  if  ever 
there  was  a  time,  iince  the  Roman  departure 
from  the  free  principles  of  the  Saxon  govern- 
ment, that  was  likely  to  imprefs  all  ranks  and  de- 
grees with  the  neceffity  of  uniting  in  the  great 
caufe  of  liberty,  it  is  the  prefcnt.  Obferving  na- 
tions around  us  emancipating  themfelves  from 
the  fetters  of  defpotifm,  furely  ftiould  excite  a 
dtfirc  in  the  breaft  of  every  Briton — not  to  de- 

ftroy— 
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Ilroy-^ — but  to  reftore  the  ancient  principles  of 
his  own  country  to  himfelf  and  his  fellow-citizens. 
Seeing  new  conftitutions  formed  on  the  wrecks  of 
tyranny,  ftiould  certainly  ftimulate  him  to  join  in 
the  renovation  of  his  own  unrivaled  govern- 
ment. Prefuming  every  individual,  that  is  wor- 
thy of  being  a  free  citizen,  is  emulous  to  begin 
the  glorious  tafk,  1  (hall  proceed  in  my  endea- 
vours to  prove,  that  it  may  be  completed  without 
the  leaft  perfonal  fecrificc,  or  the  deftru(9ion  6f 
any  one  principle,  for  which  our  conflitution  has 
becnfb  juftly  envied,  admired,  and  revered. 
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CHAP.    VIL 


•OPYIiOLDERS  BEING  DEPRIVED  OF  A  RIGHT  TO 
VOTE  FOR  A  REPRESENTATIVE,  IS  A  DEPARTURE 
FROM  THE  PRINCIPLES  OF  OUR  ANCIENt  AND 
FrIbE  CONSTITUTION. 


TT  being  one  of  the  chief  objefts  of  this  work, 
to  afcertain  the  rights  we  poiTeiTed  by  the  fiiit 
f  ftabUfhment  of  our  government^  it  is  neceilarjr 
to  prove  that  copyholders,  who  are  fo  numerous, 
and  a  refpedUble  body  in  this  country,  have  an 
equal  claim  to  eledive  franchife  with  a  freeholder. 
Thofe  being  reftored  to  this  right,  would  renovace 
an  eflential  part  of  the  conftimtion,  which  hai 
feUen  a  prey  to  arbitrary  power,  and  infidioui 
corruption.  By  admitting  copyholders  to  vote 
for  members  of  parliament,  would  extend  the  fpi« 
rit  of  juftice  and  freedom  to  a  large  and  dcferv-» 
ing  part  of  the  community.  Having  no  friend 
to  vindicate  their  rights,  they  have  been  left  to 
wither  on  the  wafte  of  oppreflion.  But,  like  the 
vigorous  produdh  of  nature,  they  have  not  only 
borne  the  blall  of  the  dcfert«-^but  have  even 
5  growA 
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grown  to  a  greater  height  than  many  that  havd 
been  matured  in  a  more  genial  foil  and  climate* 
This .  body  of  people  having,  therefore,  rifen  to 
be  poflelTors  of  t6nfiderable  property,  to  vindi* 
cate  their  privileges,  it  is  prefumed,  will  be  no  un- 
interefting  endeavour ;  and  to  prove  they  have 
the  claim  of  being  reprefcnted,  arguments  will 
be  drawn  from  law,  reafon,  and  juftice* 

In  the  laft  chapter  was  (hewn,  that  in  the  firfl: 
cftablilhment  of  our  laws,  the  pofleflbrs  of  land 
were  neceflarily  the  only  freemen,  from  there  be- 
ing no  other  fpccies  of  property  that  could  en- 
title the  owner  to  a  right  of  being  confulted  in 
what  related  to  its  prote<5lion.  War  and  agricul- 
ture, as  before  obfcrved,  were  their  only  avoca- 
tions, and  therefore  land  conflituted  the  holder 
as  the  only  perfon  poffefled  of  civil  and  political 
liberty.  Commerce,  nor  having  then  created  the 
variety  of  other  property  it  has  fince  the  charter- 
ing of  boroughs,  there  were  no  other  owners  of 
poffcffion  to  claim  the  privileges  of  freemen^ 
But  furely  this  could  not  juftly  preclude  all  other 
perfons,  but  freeholders,  from  having  their  ac- 
quifitipns  protected  by  a  Ihare  in  their  legiflature  ? 
Had  this  been  the  principle  of  the  government, 

no 
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II0  perfon  would  ever  have  been  induced  to  leavfe 
the  plough  Or  the  fveord;  by  which  they  could  only 
inaintain  their  freedom.     Knowing  trade  and  arcs 
would  render  them  little  better  than  bond-men, 
commerce  Jind  manufafturcs  would  never  have 
beeneftablifhed.  Granting  charters  j  beftowing  mar- 
kets, and  incorporating  towns  for  the  Encourage- 
ment of  trade,  would  nfever  have  ftirhulated  the 
artizan  to  profecute  his  indullry,  had  he  known 
his  acquifitions,  from  hot  being  freeholds,  depri- 
ved him  of  a  frecniari's  inheritance.     But  the 
principle  of  the  Saxon  government  being  liberty, 
founded  on  jtiflice  and  true  policy,  all  the  inhabi- 
tants of  boroughs^  unlefs  bondmen  or  villeins, 
were  admitted  as  m^tnbers  of  their  tithing-courts, 
which  were  not  only  judicial,*but  legiflative,  asi 
far  as  the  welfare  of  the  refpeftive  decenaries  rcr 
quired.     The  by-laws  *  that  were  made  in  thefe 
courts^  as  well  as  in  the  hundreds,  tythings,  and 
county  courts,  prdvethey  were  legiflative,^    The 
inhabitants,  therefore,  of  thefe  fmall  divifions  be- 
ing their  own  reprcfentatives,  prove  that  every 

houfe- 

*  Tythings  and  boroughs  were  originally  the  fame.  '•  The 
**  thief  perfon  in  each  ty  thing  is  called  Boriholder,  which  is 
''  acbrmption  of  the  Saxon  word  Burgh^Ealder,  Headboromgh, 
*«  or  Tything-man,**    St.  Axnand.  74. 
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houfoholdcr,  whether  poflefling  land  or  other 
property,  cxercifcd  the  privileges  of  a  freeman  ia 
the  greateft  extent.. 

The  free  poffeffion  of  pn^rty  entitled  every 
Saxon  to  a  (hare  in  his  government.  And  as  na 
member  of  the  community  was  without  property 
of  land,  which  was,  in  thofe  early  ages;  the  chief 
polleflion^  tstty  individual  that  was  not  a  bond*- 
man,  was  not  only  an  eleBor^  but  his  own  legis- 
lator* The  free  poffeflbrs  being,  thus,  the  only 
freemen,  fucceeding  tyrants  availed  thehifelvejs 
of  this  circumftancc  to  confine  the  kgiflativc 
right  to  freeholder*,  or  to  fuch  perfons  as  they 
chofe  to  charter  as  burgeffes.  On  this  unjuft 
and  arbitrary  exertion  of  power,  copyholders,  al- 
though manumitted  from  villenage,  were  notfuf- 
fer^d  to  exercife  the  privileges  of  freemen.  And, 
on  the  fame  unconftitutional  principle,  no  bo- 
rough, or  its  inhabitants,  is  fuffered  to  exercife 
the  franchife  of  a  citizen,  unlefs  they  are  fpe- 
cified  as  members  of  a  corporate  body,  who  had 
thi§  liberty  difpenfed  to  them  by  the  king,  or  his 
dcmefne  lord.  The  copyholder  liaving  been  once 
aflave,  was,  notwithflandinghis  infranchifemene, 
the  plea  to  prevent  his  ever  exercifing  the  rights 
5  of 
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of  a  citizen.    He  is  mocked  with  a  poffeflion  of 
liberty  he  can  never  enjoy.     The  only  privilege 
which  could  render  his  emerging  from  flavery  a 
blefling,  is  unjuftly  denied  him.     Although  he 
was  infranchifed,  he  has  no  privilege  allowed 
him  that  can  render  his  freedom  valuable,  or  his 
pofleflion  (ccure.     Not  having  any   concern  in 
making    the    laws,   which    prefervc    property, 
whatever  he  had  acquired,  either  from  exprefs 
or  implied  manumiffion,  was  left  at  the  mercy  of 
thofe,  whofe  concern  was  not  his  immediate  in- 
tereft.    To  this,   "  the  favourable  difpofition," 
which  Blackflone  obferves,    "  that  the  law  of 
England  (which  is  a  law  of  liberty)^  hath  aU 
ways  ihewn  to  this  fpecies  of  tenants ;  by  re- 
moving every  real  badge  of  flavery  from  them^ 
•*  however  fome  nominal  ones  may  continue*'*. 
Surely  the  difpofition,  as  well  as  the  a<5l:  itfelf,  of 
not  admitting  them  to  the  rights  of  eleflion, 
was  not  very  favourable  to  liberty.     Inftead  of 
removing  every  real  badge  of  flavery,  this  re-^ 
lhi(5lion  but  eftabliflied  their  oppreflion.     Al- 
though the  learned  author  applies  the  above  to 
the  favour  the  courts  fliew  to^'ards  tenants  by 
copy,  againfl;  the  oppreflion  of  their  lords  ;  yet, 

Commentariesy  Vol.  II.  98. 
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'*  the  real  badge  of  flavery,"  muft  remain  oh  thtf 
copyholder,  while  he  is  not  permitted  to  cxercife 
the  right  of  even  a  venal  inhabitant  in  a  rotten 
borough.     To  refufe  them  the  power  of  voting, 
is  not  a  nominal,  but  an  eflential  infringement 
on  the  privileges  the  common  law  was  defigned 
to  grant  them,  by  virtue  of  the  copy  of  their 
court  roll.     They  are  faid  to  be  free  and  infraii- 
chifed,  and  are,  at  the  fame  time,  deprived  of 
the  right,  which  is  the  firft  conftituent  princi- 
ple of  liberty  ;  for,  noperfon  can,  with  propriety, 
be  faid  to  be  frce,^  unlefs  they  have  either  medi- 
ately, or  immediately,  a  (hare  in  the  legiflaturc* 
If,  therefore,  it  was  the  principle  of  the  com^ 
mon  law,  to  grant  freedom  to  fuch  aa  became  co- 
pyholders by  manumiflion,  it  is  their  unalienable 
right  to  be  concerned  in  making  thofe  laws  by 
which  they  are  governed* 

Having  admitted,  as  above,  that  copyholders 
were  formerly  bondmen,  who  derived  their 
liberty  either  from  an  abfolute  grant,  or  an  in- 
difcretion  of  their  lord,  yet,  for  reafons  before 
obferved,  they  have  an  qndoubted  right  to  elcc-^ 
tive  privileges.  Being  admitted  freemen,  it  is 
unjuft  that  they  Ihould  ftillfuffer  thedifgrace,  as 

well 
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well  as  the  injury,  of  their  ancient  fervitude.  Ex- 
cluding perfons  from  a  fhare  in  the  legiflature, 
was  the  indignity  which  charaderifed  the  Saxon 
bondmen,  and  the  Norman  villeins  ;  for  not  be- 
ing reckoned  as  mpnibers  of  the  common-, 
wealth,  but  part,  and  parcel  of  their  owner's  fub- 
llance,  they  were,  thus,  deprived  of  the  mod  eC 
fential  privilege  a  citizen  can  poffefs.  Copy- 
holders, therefore,  being  prevented  from  exer- 
cifing  the  right  of  franchife,  may  ftill  be  ranked 
in  the  above  clafles  of  bafe  fervility.  Thus,  are 
they  not  only  injured  in  their  rights — but  dif- 
graced  in  their  charadlcrs.  The  principle,  there- 
fore, of  the  common  law  is  deftroyed.  Thofe 
whom  it  meant  to  reftore  to  freedom,  are  ftill 
fettered  with  the  chains  of  flavery.  Thus  is  the 
fpirit  of  the  conftitution  perverted,  by  fo  many 
free-born  fubjeAs  being  excluded  from  this  en- 
joyment of  privilege.  This  is  one  of  thofc 
abufes  which  muft  be  remedied,  before  the  go- 
vernment can  be  reftored  to  its  ancient  principles. 
However  it  has  been  fanftioncd  by  the  praftice  of 
ages,  it  demands  an  effectual  remedy.  The 
longer  the  evil  of  injuftice  exifts,  the  fooner  it 
ihould  be  removed :  and  it  can  only  be  removed, 
\>y  recurring  to  that  fifft  principle  of  our  confti- 

tution^^ 
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tution,  which  gave  to  every  freeman,  whether 
by  birth  or  acquifition,  a  (hare  iit  the  govern, 
ment  of  which  he  was  a  member. 

To  deprive  copyholders  of  a  Ihare  in  the  legif- 
lature,  is  not  only  in  a  general  point  of  view  un- 
juft,  but  it  is  contrary  to  the  laws  of  nations :  co- 
pyholders being  originally  fuch  as  were  enfran- 
chifcd  from  a  ftate  of  bondage  or  villenage,  they 
were  certainly  entitled  to  the  fame  privileges  as 
the  freedmen  among  the  Romans,  and  every 
other  ftate  where  this  power  of  introducing  new 
citizens  to  a  government,  prevailed.  Although 
it  was  neceflary  to  make  fome  diftindion  between 
thofe  who  were  free  by  birth,  and  thofe  who  were 
free  by  acquifition,  yet  the  diftindion  (hould  not 
have  been  fuch  as  to  have  deprived  them  of  the 
^firft  right  of  citizens.  This  difference  was  fuffi- 
ciently  made  between  a  copyholder  and  freehold- 
er, by  obliging  the  firft  to  hold  it  fo  far  at  the  will 
of  his  lord  *,as  it  could  not  be  fold  or  transferred, 
without  being  firft  religned  into  the  hands  of  the 
faid  lord,  who  then  gave  it  to  the  intended  pof- 
feflbr,  to  be  held  of  him,  on  performance  of  the 
(ame  fcrvices  as  the  former  owner  had  held  it^ 

*  Littleton,  2i. 

sjccording 
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according  to  the  cuftom  of  the  refpe6livc  ma- 
nor *.  But  the  freeholder  could  alienate  his  land 
without  even  the  knowledge  of  his  lord,  provided 
he  referv^d  a  fufficiencj^  to  fecure  the  performance 
of  his  feudal  fervices.  For,  by  the  ftatutc  of 
Weftminftcr,  in  the  13th  of  Edward  I.  it  was 
acknowledged,  that  the  chief  lord  fliould  not  dif- 
train  the  tenants  in  fee-fimple,  while  they  offered 
him  their  due  fervice.  And  by  the  flat,  of  ^ia 
emptores  ierrarum^  1 8th  Edward  I.  it  was  enafted, 
that  every  freeholder  might  fell  his  lands  or  tene-> 
ments  at  his  pleafure,  on  conditioi^  that  the  fe- 
offee fhould  hold  the  faid  lands  or  tenements  of 
the  lord  in  capite  f,  by  the  fame  fervices  as  they 
were  held  by  the  feoffor.  And  this  ad  was  but 
fi  recognition  of  an  cxifting  right,  in  order  to 
-confine  the  fervices  to  thcmfelves,  that  were  be- 
fore taken  by  their  tenants,  from  thofe  to  whoip 
they  alienated  their  land.  By  this  it  appears, 
that  freeholders  not  only  alTerted  the  right  of  fel- 
ling their  lands,  but  alfo  of  taking  themfelves 
the  fervices  that  were,  according  to  the  feudal 
fyflem,  due  to  their  lords.  This  dated  diftinc- 
tion  of  privilege  between  the  freeholder  and  co- 

•  Littleton,  20. 

t  Wright's  IntroduAioD,  161. 

pyholder. 
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pyholdcr,  was  certainly  fufficicnt,  without  depriv- 
ing the  latter  of  the  right  of  franchife,  which 
was  poflelTed  by  the  former.  The  Romans^  whp 
were  as  tenacious  as  any  people, whatever  of  their 
birth-right,  honours,  polleflions,  and  privileges, 
granted  to  the  freedmen  a  Ihare  in  the  legiflature. 
They  admitted  them  to  public  offices,  and  even 
to  the  dignity  of  priefthood.  They  were  alfb  ad- 
mitted into  the  army,  and  were  united  by  mar- 
riage to  free-born  families.  Our  copyholders 
had  not  only  no  vote  in  the  making  of  laws*,  bur, 
before  the  ftatute  i  Richard  III.  they  could  not 
be  jurymen.  And,  then  they  were  obliged  to 
have  an  eftate  of  6s.  Sd.  more  of  annual  value 
than  a  freeholder,  to  entitle  them  to  this  privilege. 
Such  was  the  the  paltry  diftindlion  that  was  made 
between  him  and  the  freeholder,  before  he  could 
be  admitted  to  the  exercife  of  this  effential  right 
of  a  citizen.  This  proves  the  tyrannous  prin- 
ciple that  we  owe  to  the  arbitrary  government 
of  the  Normans  f. 

How 

•  Bacon,  56. 

f  Crudelis  edam  neceilario  jadicabitur  lex,  quae  fervitu- 
um  augmenut  et  minoit  libcitatem.  Fortefcue,  cap.  41. 
jb.  10  J  ^ 
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How  different  wa5  the  treatment  of  freedniici| 
by  the  Romans  and  Normans  !  The  firft  ad- 
mitted them  to  the  privileges  of  citizens,  while 
the  latter  not  only  deprived  them  of  the  moft 
jcifential  rights  that  could  render  their  being 
reftored  to  freedom  of  the  Icaft  value — but  aljfo 
branded  them  and  their  defceridants  with  every 
badge  of  fervility.  The  Romans  extended  their 
diftindions  between  their  freedmen  and  the  free- 
born,  no  farther  than  the  perfon  who  was  firft  en- 
franchifed.  Their  children  were  accounted  free- 
born,  although  they  themfelves  could  not,  from 
having  been  bom  in  fervitude.  This  was  the  law 
of  jufticc,  policy,  and  liberality.  The  Englifh 
copyholder  continues  his  fervile  difgraces  and 
rcftraints  through  his  defcendants:  No  birth, 
grant,  or  purchafe  can  reftore  him  to  the  charac- 
ter and  privilege  of  a  freemen.  Having  been 
originally  flaves,  copyholders  may  have  the 
name — but  neither  the  confequence  or  cflentials 
of  freedom.  How  derogatory  is  this  to  every 
principle  of  juftice!  If  this  be  a  land  of  liberty, 
what  fiiould  deprive  freedmen  of  the  common 
bleflings  that  were  difpenfed  to  fuch  perfons  ia 
^ther  nations?    As  they  were  enfranchifed,  by 

admitting 
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admitting  them  to  fealty  *,  they  ought  to  have 
had,  as  the  Ronfkn  freedmen^  the  common  rights 
of  citizens.  Littleton  fays,  diat  tenant  by  cuflom 
i.  e.  a  copyholder  fhall  make  feakyfi  and  that 
the  free-tenant  performs  this  fervice  by  holding 
his  right  hand  apon  a  book,  while  he  fwears  faith 
and  allegiance  to  his  lord  %.  This  proyes,  that 
being  admitted  to  fealty  is  the  duty  of  a  free-te- 
nant, which  is  an  enfranchifement  equal  injuftice 
CO  the  manumiffioh  of  the  Romans.  But  the 
Norman  government  being  fubverfive  of  all  per- 
fonal  liberty,  it  is  no  wonder  they  (hould  thus 
perpetuate  the  fervile  dependance  of  the  Saxon 
bondmcHi  while  they  pretended  to  grant  them 
freedom*  On  this  infidious  principle,  they 
caufed  all  the  owners  of  lands  to  hold  them  of 
their  fovercigns.  Thus  were  the  little  poflcf- 
fions,  which  bondmen  had  acquired  from  their 
good  behaviour,  obliged  to  be  held  by  the  bafeft 
of  tenure — that  of  villcnage,   - 

Contrary 

*  Devient  ferfs  frank  fi  fon  feignior  prcigne  loar  hom** 
mage.    Mirror  of  Juificc,  lib.  ii-  page  167,  i68« 
t  Littleton,  22. 
X  Ibid.  24. 
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Contrary  to  the  aflertion  of  that  friend  to 
feudal  opprcffion  ♦,  who  faya,  that  copyholders, 
by  being  admitted  to  fealty,  had  a  tenure  which 
differed  very  much  from  the  ancient  pofleflionj 
it  appears  that  it  differdd  in  nothing   except 
having  their  flavery  perpetuated  j  being,  as  viU 
Icins,  fubjedled  to  the  feudal  fyftem,  their  fetters 
were  rivetted,  and  their  difgrace  rendered  indeli«» 
ble.  Before  they  were,  thus,  the  objedls  of  Norman 
oppreflion,    they  were,  according  to   Bacon  f, 
called  free-lazti  j  and  by  having  purchafed  their 
freedom   by  dcfert,  had  efcaped  the  depth  of 
bondage.     Although  they  attained  not  to  the 
"  full  pitch  of  free-men,"  yet  he  does  not  afTert 
their  fervile  reftriftions  were  intended  to  have 
continued  to  the  prefent  moment ;  but  he  ac- 
knowledges, that  they  are  the  origin  of  thofe 
copyholders  who  have  no  privilege  to  vote  in 
the  making  of  laws.     If  they  are,  to  whoih  but 
to  the  Normans  are  we  indebted  for  the  con- 
tinuance of  this  charafteriftic  of  their  ancient 
bondage?     Inftead  of  reftoring  them  to  the  full 
poffeflion  of  civil  and  political  right,  thefe  op- 
prefTors.  only  transferred  their  pofifeflions  to  a 

fervile 

♦  Wright,  21 8. 

•f*  Government  of  England,  56. 
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fcrvilc  depcndancc  on  themfclvcs.  Inftead  of 
reftoring  liberty  to  the  enflaved,  they  adopted 
fvery  appearancp  of  fervitude  as  a  fandtion  for 
the  eft^blifhment  of  their  tyrannous  fyflem, 
Thws  was  the  tenure  of  copyhold  created,  which 
was  not  even  before  known  among  them.  They 
created  a  fpecies  of  oppreflion,  that  their  own 
arbitrary  cyftoms  in  Normandy  never  contained*. 
Jt  is,  indeed,  a  tenure  beyond  the  general  re- 
/Iraints  of  9II  that  are  in  the  variety  of  feudal 
fyflems,  that  have  b^en  in  thi$  and  other  countries 
founded.  Well  might  Craig  f  obferve,  from  the 
Feudifts  never  having  mentioned  fuch  a  tenure, 
jhat  it  was  a  latent  fpark  of  Englifh  fervility, 
andjt  thus,  tre^t  it  43  peculiar  to  this  country. 
Thofe  kings  who  were  the  caufe  of  this  ville- 
nage,  are  among  thofe  whom  Fortefcue  defcribe^ 
in  his  treatife  of  commendation  of  the  laws  of 
pngland  J,    Thefe  are  the  fpyereigns  who,  con^ 

ffaiy 

^  Wright^s  Tenures  215.  note  («)• 

t  Qnafi  fcintilla  fervitutis  apud  Anglos  adhuc  latcns,  Craig 
de  Jur.  Feud,  71. 

,  %  Quo  ipfe^  in  coronauone  ^^aB  obfervantlum  ailringitar  ^- 
cramento,  quod  reges  quidam  Anglis  aegre  fereitesj  pntantes 
proinde  fe  non  libere  dominari  in  fubdito^j  nt  fiioiunt  regej 

r(jga- 
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ttary  to  their  coronation  oath,  would  govern  by 
their  royal  pleafure,  inftead  of  the  laws  of  the 
land.  They  follow  that  arbitrary  maxim  of  the 
civil  law  of  changing  and  making  new  laws,  in- 
flidting  punifhments,  burthening  their  fubjedb, 
and  alfo  determining  the  people's  controverfies 
according  to  their  own  will  and  difcretion.  Thus^ 
they  caft  afide  the  political  reftraint,  in  order 
that  they  might  rule,  or  rather  ravage,  the  people 
with  lefs  remorfe  and  more  impunity.  They 
never  confidered  that  to  rule,  by  political  govern- 
ment, was  no  yoke  but  liberty,  which  not  only 
fecured  the  fubjed,  but  the  fovereign,  and  was 
no  little  alleviation  of  his  folicitude. 

Th« 

regaliter  tantam  principantes,  qtu  lege  civili,  et  potiffime 
przdi£ta  legis  illius  maximas  regalant  plebem  futtxn»  qao  ipfi» 
ad  eonixn  libitum,  jara  mutaatj  nova  condtxnt^pasDas  ioffigunr» 
et  onera  imponant  fubditis  fais,  propriis  qaoque  arbitriis  con- 
tendentiuin,  cum  veliat*  dlrimunt  lites.  Qoare,  moliti  ipfi 
progeiutores  tui  hoc  j  ugum  politicum  abjicere,  ut  confimiliter 
€t  ipfi  in  fubjedtum  populum  regaliter  tantum  dominari,  fed  ^ 
potias  debacchari  qaeant :  non  attendentei,  quod  equalis  eft 
utriufque  regis  potentia»  ut  in  predifto  tradatu  de  natura  legis 
satttTK  docetur^  et  quod  non  jugum  eft  fed  libertat  eft,  poll- 
dee  regere  populum^  fecuritas  quoque  maxima  nedum  plebi« 
fed  et  ipfi  regi,  elevatio  etiam  non  minima  folicitudinis  fu«. 
Fortefcue  Laud,  de  Leg.  Ang.  c.  34. 
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The  excefi  and  variety  of  flavery  with  whiqll 
the  feudal  laws  abounded,  caufcd  many  efforts! 
to  be  made  for  their  extindlion.     James   thtf 
Firfl  would  have  abolilhed  all  the  complication 
of  innumerable  military  fervices,  provided  the 
tenants  would  have  agreed  to  have  paid  to  him, 
or  their  refpeftive  lords,  an  annual  compcnfa- 
tion.     But  this  being  confidered  only  changing 
an  uncertain  burthen  for  a  perpetual  grievance, 
it  was  rejedled,  and  never  refumed  with  any 
efFeft,  until  the  nth  of  Charles  II.  c.  24.    By  this 
ftatute  it  was  enadted,  that   ^^  all  tenures  by 
•*  knight's  fervice  in  capite^  and  focage  in  capite^ 
**  and  the  fruits  and  confequents  thereof,  (hiall  be 
•*  taken  away :  and  all  tenures  turned  into  free 
**  and  common  focage ;  and  all  conveyances  and 
•*  devifes,  fince  the  24th  of  Febuary,  1645,  (hall 
•*  be  of  fuch  effeft,  as  if  the  lands  and  heredita- 
•*  ments  had  then  been  holden  in   free  focage 
only;  and  all  tenures  to  be  created  by  the 
king,  Ihall  be  in  free  focage  only,  and  not  in 
capite.**    But  by  another  claufe  in  this  ftatute, 
the  tenures  of  frankalmoign,    copyholds,   and 
the  honorary  fervices  of  grand  ferjeantry-  were 
referved.     If,  therefore,  this  aft  was  intended  to 
be,  as  Blackftone  aflcrts  it  adlually  was — a  greater 

acquifition 
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tdqutfition  to  civil  property  of  the  kingdom 
than  even  Magna  Cbaria  itfelf,  why  was  the  moft 
bale  ami  flavifh  tenure  of  feudal  creation  re^ 
taincd  ?  Why  were  the  copyholders  to  be  ftill 
deprived  of  thofe  rights  which  can  only  render 
civil  property  defirable?  Was  it  not  caufed 
from  a  wretched  fear  that,  by  admitting  copy^ 
holders  to  the  common  privileges  of  citizens^  tha( 
the  people  would  have  too  great  a  controul  over 
their  own  l^iflature  ?  The  government  of  that 
day  mighty  perhap»»  think,  that  it  would  have 
made  the  loth  of  Henry  VI.  which  confines  the 
right  of  voting  for  knights  of  the  fhire  to  free-^ 
holders,  pofTefling  eftates  of  not  lefs  than  40/. 
yearly  value,  nugatory.  It  might  have  deftroyed 
the  eflfedl  of  that  arbitrary  limitation  of  franchife^ 
and,  therefore,  it  was  thought  expedient  to  re- 
tain this  bafe  and  unjuft  relidt  of  Nornun  oppref- 
fion.  But  what  aggravates  this  evil  is,  that  it 
fhould  be  retained  in  a  ilatute  that  was  exprefsly 
enadted  in  favour  of  freedom  and  property. 
This  jealoufy  of  the  government,  againfl  reftor- 
ing  the  original  rights  of  the  people  to  their  fran- 
chifes,  is  the  greateft  of  all  cenfures  that  can  be 
palled  on  their  own  meafures  arid  intentions. 
Had. they  not  been  afraid,  that  diffolving  the 

bonds 
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bonds  of  thefe  reftraints-  which  deprive  the 
grcatcft  part  of  the  people  from  the  (hare  they 
ought  to  have,  in  their  ov^n  legiflatufe  would 
enibarrafs  their  defigns  of  oppreffiori,  they  would 
never  have  refilled  claims  that  are  fo  foiinded  in 
anfcient  right,'  as  well  as  peffoiial  juftice.  KriowA 
ing  their  own  infincerity  in  the  caufe  of  freedom, 
they  confidered,  and  with  no  little  propriety,  to 
extend  the  right  of  voting  to  its  ancient  fyftem; 
would  only  perplex  themfelves,  without  efFedling 
the  leaft  ellential  reform  in  the  conftitution.  With 
a  difpofition  to  extend,  inftead  of  diminifhing, 
their  influence,  permitting  copyholders  to  vote 
for  knights  of  counties,  and  houfeholders  for 
burgefles,  might  oblige  them  to  exhauft  the 
lamb  they  only  meant  to  fleece.  But  were  they 
fincerc  in  their  wifhes  to  renovate  the  govern^ 
ment,  admitting  every  freeman  to  his  right  of 
franchife,  would  be  the  only  means  of  giving 
permanency  to  themfelves,  and  real  liberty  t6 
the  fubjed:-  While  a  govetnment  difplays,  in 
its  meafures,  ability,  integrity,  and  induftry,  th6 
voices  and  hearts  of  a  people,  enjoying  their  pri^^ 
vileges,  without  reftraint  or  partiality,  would 
always  prove  the  unihakcn  bafis  of  its  exift-^ 
ence. 

To 
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TTo  (hew  there  is  neither  juftiee,  principle,  or 
confiftency  in  retaining  this  dreg  of  feudal  op- 
preflion,  it  only  remains  to  advert  to  the  ftatuie 
9  Anne,  c.  5.  which  enadts  "  that  no  perfon 
"  (hall  be  capable  to  fit  or  vote  as  member  of 
•'  the,Houfeof  Commons,  for  any  county,  city, 
or  borough,  within  England  or  Wales,  who 
fhall  not  have  any  eftate,  freehold,  or  copyhold^ 
"  for  his  own  life,  or  for  fome  greater  ertate, 
either  in  law  or  equity,  over  and  above  what 
will  fatisfy  and  clear  all  incumbrances  that 
may  affed  the  fame,  within  England  or  Wales, 
or  the  town  of  Berwick  upon  Tweed,  of  the 
••  annual  value  of ^600  for  every  knight  of  a. 
(hire  above  reprifes,  and  of  ^300  above  re- 
prifes  for  any  other  member."  By  this  fta- 
tute  it  appears,  th^t  a  copyholder  has  a  right  to 
be  a  reprefentative-^although  he  cannot  be  an 
elector.  He  may  be  chofen— but  he  can  never 
choofe,  a  member  of  parliament.  Can  the 
whole  fyftem  of  our  laws  exhibit  a  greater  fo- 
lecifm  of  policy  as  well  as  juftiee  ?  Surely  the 
iame  law  that  permits  him  to  fit  in  the  fenate, 
fhould  alfo  permit  him  to  vote  at  an  eledion. 
Do  we  owe  this  abfurdity,  of  allowing  the  fame 
man  to  be  a  member  who  cannot  be  an  elcftor. 
Vol.  I.  G  to 
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to  the  omnipotence  of  parliaments,  to  the  fb- 
phiftry  of  legal  difquifitors,  or  to  the  arbitrary 
didlates  of  fovereign  influence?  Perhaps  this 
fubverfion  of  reafon,  equity,  and  propriety,  could 
not  be  efFedled  by  either  feparately  ;  it  may  be 
the  common  offspring  of  a  tripartite  parentage, 
and,  therefore,  the  difficulty  of  afligning  to  it  the 
proper  fire. 

Endless  would  be  die  taflc  of  adducing  pofi- 
tive  and  comparative  inftances  of  this  reftriftion 
of  copyholders  from  the  right  of  voting.  This 
privilege,  that  is  fo  arbitrarily  denied  to  copy- 
holders, is  granted  even  to  foreigners  after  they 
are  denizated.  The  natural  prejudices  that  every 
perfon  feels  in  favour  of  his  own  government, 
and,  confequently  againft  every  other  that  is 
diflimilar,  are  certainly  wife  and  ftrong  induce- 
ments to  withhold  a  ftiare  in  the  legiflature  from 
foreigners,  Biit  thefc  wife  and  ftrong  induce- 
iricnts,  howiever  reafonable,  avail  not.  Thfe  fo- 
reign deniien  is  poffTefled  of  franchifes  which 
are  refufed  the  native  copyholder,  who,  in  this 
political  reftraint,  is  ranked  among  perfons  con^ 
vidled  of  bribery,  peijury,  and  fubornation  of 
perjury,  as  well  as  the  difgrace  of  ancient  vaflalagc. 

To 
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To  withhold  a  body  of  people  from  the  firft 
'  rights  of  citizens,  there  (hould  exift  fome  effeii- 
ttal  political  neceffity.  It  fhoold  either  be  to  de- 
ter others  from  atrocious  adions,  or  to  prevent 
perfons  having  a  dangerous  influence  by  the  ex- 
crcife  of  fuch  rights,  when  connefted  with  cer- 
tain official  lituations.  Thus,  perfons  convi^ed, 
of  bribery,  perjury,  &c.  as  well  as  commiffion- 
crs,  colledors,  fupervifors,  gangers,  &c.  in  ei- 
ther cuftoms,  excife,  (lamps,  &c.  are  wifely  and 
'  juftly  deprived  of  rights,  the  firft  have  forfeited, 
and  the  latter  might  abufe.  But  as  neither  of 
thefe  political  neceHities  exift  with  regard  to  co- 
pyholders, they  ftiould  poftefs  the  firft  privileges  ' 
of  freemen  :  although  their  anceftors  were  bond- 
men, yet  the  prcfent  copyholders  (hould  be  free 
citizens.  They  were  themfelvcs  neither  bom  in 
flavery,  or  have  been  guilty  of  fuch  infanwus 
aAions  as  deferve  this  mark  of  reprobation  ;  nor 
is  their  copyhold  a  place  under  government,  that 
could  render  their  right  of  voting  dangerous  to  the 
freedom  of  parliament.  If  there  be  any  fuch  dan- 
ger, it  is  in  withholding  from  them  the  ftiare  in  the 
legiflacure  they  ought  to  have.  Deriving  fuch  a 
numorous  and  rcfpedable  body' of  natives  of  any 
concern  in  eledling  members,  tends  moft  power- 
fiiliy  to  dcftroy  the  freedom  of  reprefentation. 

G  2  Among 
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Among  the  principles  on  which  the  qualifica- 
lions  of  voters  are  founded,  the  moft  plaufible,  if 
not  ftriclly  conflitutional,  is  that  which  prevents 
perfons  in  low  circumftances  from  exercifing  this 
privilege,  left  their  dependant  (ituation  might 
controul  the  freedom  of  their  choice,  and  thus 
render  them  the  tools  of  influence  and  corrup- 
tion. But  even  this  pretence  cannot  be  urged 
for  depriving  copyholders  of  a  fhare  in  the  iegif- 
lature  :  inftead  of  being  in  low  or  abjecS  circum- 
ftances, they,  are  in  general,  among  the  moft  con- 
liderable  and  elevated  citizens !  While  a  free- 
hold of  forty  ftiillings  yearly  rent  qualifies  the 
pofleflbr  for  a  vote  for  a  county-member,  copy- 
holders of  twenty  times  the  value  of  annual  in- 
come, are  deemed  ineligible  to  the  fame  fran- 
chife.  Thus,  is  the  very  principle  of  qualifica- 
tion abandoned,  with  refpedt  to  thefe  perfons. 
However  independent  they  may  be,  it  is  not  fuffi- 
cient  to  reftore  them  to  the  full  rights  of  citi- 
zens. 

The  fentiments  of  Sir  W.  Bladkftone*  againft, 
the  eleftive  rights  of  copyholders,  having  beeit^ 
the  caufe  of  an  exprefs  ftatute,   made  in   the 
31ft  of  George  the  l^econd,  c.  14.  fee.  i,  to  ex- 
clude 

*  See  Simeon's  Treatifc  on  |he  Law  of  Elcftions,  p.  %^. 
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elude  them  from  the  exercife  of  this  privilege, 
this  chapter  will  be  concluded  with  fome  obfcr- 
vations  upon  the  mifinterpretation  of  the  law, 
and  fome  inconfiftencies  that  appear  in  the  faid 
learned  author's  opinions  refpedting  this  fub-i 

jc<a  ♦. 

BiACKSTONB,  on  the  authority  of  Lytylton, 
ailerts  that,  from  the  tenure  of  pure  villenage, 
have  fprung  our  prefent  copyhold  tenures,  or  te- 
nure, by  copy  of  court  roll,  at  the  will  of  the 
lord  t-  According  to  this  confined  account  of 
the  origin  of  copyhold  tenures,  the  copyholder 
is  not  enfi-anchifed,  and  therefore  can  have  no 
right  as  a  freeman :  for  according  to  Lytylton, 
if  a  lord  granted  to  his  villein  a  leafe  of  lands  or 
tenements  to  hold  at  his  will,  whether  with  or 
without  deed,  it  was  no  enfranchifement  if.  And 
as  Sir  Edward  Coke,  in  his  Inftitutes  on  the  fame 
fedtion,  obferves,  "  fo  as  a  deed  made  to  a  villein, 
**  by  the  lord,  is  no  enfranchifement,  when  the 

•*  deed 

*  The  following  obfervations  are  in  anfwer  to  what  he  ha« 
written  on  copyholds  in  his  Commentaries^  and  not  on  what 
he  wrote  in  his  feparate  treatife  on  this  fubjefti 
f  Comment.  Vol.  II.  90. 
X  Coke  Litt#  267.     ^ 
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*'  deed  transfcrreth  no  certain  or  fixed  eftate, 
«*  but  revocable  at  the  lord's  will,"  fuch  tenures 
amount  not  to  a  manumiflion,  and,  confequently, 
the  holders  can  have  no  right  to  the  privileges  of 
freedmen.  Thofe  are  cerainly  the  fpecies  of  viU 
leins  whom  the  lord  was  defirous  of  retaining  un- 
der his  own  fubjcdion  and  authority*  But  as 
they  afterwards  became  modern  copyholders,  by 
acquiring  a  fure  and  indefeafable  edate  in  their 
lands  on  performing  certain  fcrvices,  their  tenure, 
being  no  longer  revocable,  was  not  at  the  will  of 
the  lord.  Being  thus,  not  liable  to  be  difTeifed 
of  their  pofleffions,  they  were  certainly  as  much 
enfranchifed,  or  manumitted,  as  if  they  had  had 
a  grant  of  freehold  or  tenements  for  a  term  of 
years,  which,  Blackftone  agrees  with  Lytyltpn^ 
is  an  immediate  enfranchifement  of  the  villein  *. 
Their  eftates  not  being  revocable  at  the  will  of 
the  lord,  they  were  certainly  manumitted,  or  bc-r 
yond  the  controuling  hand  of  this  fuperior.  And 
as  all  that  are  manumitted  are  enfranchifed,  aU 
though  many  are  enfranchifed  that  are  not  ma^ 
numitted,  the  copyholder  who  had,  as  above,  ac-» 
quired  by  cuftom  a  fure  and  indefeafable  right  f, 
was   entitled  to  all  the  privileges  of  a  freed- 

man. 

•  Comment.  Vol.  II.  149. 
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Cian.  To  ftylc  him  a  tenant  at  the  will  of  the 
lord,  was  to  contradi<5l  the  very  exprefs  letter 
and  fenfe  of  the  law  To  call  him  evqn  nominal- 
ly  a  tenant  at  will^  was  departing  from  the  mean« 
ing  and  intention  of  thofe  laws  by  which  he  was 
manumitted.  And  this  unjufl  appellation  was 
the  pretext  for  depriving  him  of  thofe  freehold 
intereds,  to  which  he  had^  as  an  enfranchife^  in- 
dividual, an  indubitable  claim.  To  ftate,  that  a 
tenant  by  copy,  though  he  really  holds  to  him 
and  his  heirs  for  ever,  yet  he  is  /aid  to  hold  at  an- 
other's will,  is,  indeed,  ^faying,  which  is  nei- 
ther fupported  by  common-fenfe,  truth,  law,  or 
juflice.  If  cullom,  which  the  learned  author 
could  not  but  allow  is  the  life  of  the  common- 
law,  has  given  to  copyholders  "a  permanent 
property"  in  their  poffeffions,  equal  to  that  of 
the  lord  himfelf;  nay,  fometimes  fuperior,  in 
what  fpeciefi  of  intereft  fhould  they  be  lefs  than 
freeholders  ?  Does  not  this  permanent  property 
render  them  entirely  independent  of  the  will  of 
the  lord  ?  And,  if  independent,  the  law  immedi- 
ately recognizes  their  freedeem.  Therefore,  as 
frcedmen,  their  firft  right  is  the  franchifc  which 
gives  them  a  Ihare  in  thofe  laws,  by  which  their 
perfons  and  property  are  to  be  fecured.    But 

while 
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while  they  are  deprived  of  this  effential  right, 
how  can  they  be  faid,  as  Blackftone  aflerts  them, 
^  to  be  little  inferior  to  an  abfolute  freeholder  in 
^f  point  of  intereft*.'*  With  refped  to  right  of 
intereft,  they  are  certainly  little,  if  any,  inferior 
to  a  freeholder,  although  they  are  very  much  infe- 
rior, with  regard  to  the  adhial  ppiTeflion  of  a  free- 
holder's privileges. 

The  harfh  exprellions  which  Sir  William 
ufes  in  degrading  the  charafter  of  copyholders, 
proves,  that  he  was  more  inclined  to  be,their  foe 
than  their  friend.  And  when  any  perfon  difco- 
vers  this  prejudice,  the  arguments  he  adduces 
fliould  be  confidered  with  the  greateft  circum- 
fpeftion.  To  fay,  **  that  copyholders  are-  in  truth 
^*  no  other  but  vilki?ts,  who,  by  a  long /cries  of  im^ 
f*  memorial  incroachments  on  the  lord,  have,  at  laft, 
•*  eftabliftied  a  cuftomary  right  to  thofe  eftates, 
^*  which  before  were  held  abfolutely  at  the 
^*  lord's  willV  is  founding  an  irrefiftible  truth 
on  a  fallacious  bafis.  That  copyholders  have 
an  eftabliflied  right  to  their  eftates,  before  fubr 
jedl  to  the  will  of  their  lord,  according  to  the 
•  cuftom,  is  undoijbtedly  true.     But  this  right  was 

obtainecj 

*  Comnrent.  Vol.  II.  149. 
+  pommenti  yol^lh  95? 
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obtained  by  no  immemorial  encroachment.  An  in- 
croachment  implies,  an  illegal  trefpafs.  Where 
law  fupports  the  affertion  or  exercife  of  a 
claim,  there  can  be  no  encroachment.  And 
as  the  cuftomary  rights  of  all  copyholders  arc 
claims  founded  in  common  law,  it  is  even  a  li- 
bel on  the  common  juftice  of  the  land,  to  deem 
them  incroachments.  To  prove  this,  it  is- only 
neceflary  to  ftate,  in  the  words  of. the  learned  au- 
thor, the  various  means  by  which  villeins  were 
enfranchifed,  and  thus,  copyholds  were  obtained* 
In  each  of  the  inftances  *,  he  not  only  allows  the 
law,  but  likewife  explains  the  reafon  and  pro- 
priety of  that  law^.  He  firft  obferves,  that  "  vil- 
**  leins  might  be  enfranchifed  by  manumiflion, 
^'  which  is  either  exprefs,  or  implied  :  exprefs,  as 
'*  as  where  a  man  granted  to  the  villein  a  deed  of 
"  manumidion ;  implied,  as  where  a  man  bound 
"  himfclf  in  a  bond  to  his  villein  for  a  fum  of  mo- 
**  ney,  granted  him  an  annuity  by  deed,  or  gave 
•'  him  an  eftate  in  fee,  for  life  or  years  :  for  this 
^*  was  dealing  with  his  villein  on  the  footing  of  a 
^^  freeman :  it  w^s  in  fome  of  the  inftances  giv- 

''  ing 

*  All  thefe  inlUiices  are  founded  on  the  great  authority  of 
Lytykoiu 
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**  ing  him  an  aftion  againft  his  lord,  and  in  others, 
'*  vcftimg  an  owncrftiip  in  him,  entirely  incon* 
**  fiftent  with  his  former  ftate  of  bondage.  So 
"  alfb,  if  the  lord  brought  an  adtion  againft  his 
«'  villein,  this  enfranchifed  him;  for  a3  the  lord 
'*  might  have  a  fliort  remedy  againft  his  villein, 
^*  by  feifing  his  goods  (which  was  more  than 
"  equivalent  to  any  damages  he  could  recover), 
«*  the  law,  which  is  always  ready  to  catch  at  any 
^*  thing  in  favour  of  liberty,  prefumed,  that  by 
**  bringing  this  a£lion,  he  meant  to  fet  his  villein 
«*  on  the  fame  footing  with  himfelf,  and  therefore, 
*'  held  it  an  implied  manumiflion.'  But  in  cafe  the 
**  lord  indided  him  for  felony,  it  was  other- 
**  wife ;  for  the  lord  could  not  inflift  a  capital  pu- 
^*  niftimenton  his  villein,  without  calling  in  the 
•*  afliftance  of  the  law*/*  Is  it  not  remarkable, 
that  in  all  the  above  inftances  adduced  by  Sir  WiU 
liam  of  manumiflion,  not  one  appears  to  be  the  ad:, 
and  much  lefs  the  incroachment,  of  the  villein  ? 
They  are  all  the  refult  of  the  various  condudl  of 
the  lord*  And  each  inftance  of  reftoring  the  vil- 
lein from  bondage  to  freedom,  is  fupported  by 
lirguments  drawn  from  law,  reafon,  and  juftice. 
How  couldjj  then,  the  learned  gentleman  fo  far 

forget 

*  Comment,  Vol.  11.  94. 
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forget  his  own  pofitions,  as  to  alTert  that  copy- 
holders had  eflabliihed  a  cullomary  right  to 
their  eflates  by  immemorial  encroachments! 
Surely  he  had  greatly  departed  from  the  avowed 
difpofition  of  the  law  of  which  he  was  fo  great 
an  ornament,  when  he  defcended  to  load  the  an* 
ceflors  of  an  opprclTcd  refpedable  body  with 
fuch  unjufl  reproaches.  As  a  lawyer  who  af- 
ferts,  even  in  the  fame  breath,  that  the  law  is 
always  ready  to  "  catch  at  any  thing  in  favour  of 
liberty,"  he  ftiould  rather  have  been  the  de- 
fendant of  the  disfranchifed  copyholder,  than 
their  partial  and  unjuft  accufer. 

The  above  obfervations  are  all  made  (hi  the 
principle  being  admitted,  which  Sir  William 
filackftone  ftates,  was  the  caufe  of  our  prefent 
copyholdert.— He  fays,  as  before  mentioned, 
"  from  the  tenure  of  pure  villenage  have  fprung 
"  our  prefent  copyhold  tenurei,  or  tenure,  by  copy 
"  of  court-roll  at  the  will  of  the  lord."  But  what 
will  be  faid,  when  the  public  are,  in  general^ 
informed,  that  the  ancient  law  authorities  from 
whence  he  affcdls  to  draw  the  fupports  of  his 
ai^gumcnis^  are  in  reality  diametrically  oppofite, 
both 
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both  in  law  and  fentiment.    In  the  chapter  * 
wherein  Lytylton  treats  of  the  different  tenures 
of  copyholders,  there  is  not  even  the  word  of 
villein   or  villenage    mentioned.     And    in  his 
definition  of  a  tenant  by  copy,  there  cannot  even 
be  traced  a  word  that  could  poflibly  fuggeft, 
that  fuch  a  tenant  had  ever  been  a  bondman, 
which  he  muft  have  been  to  have  held  his  tenure 
by  "  pure  villenage."     The  fenfe  of  his  words 
is,  that  a  tenant  by  copy  of  court-roll  is,  as  if  a 
man  be  feized  of  a  manor  in  which  there  is  an 
immemorial  cuftom,  that  certain  tenants  in  the 
fame  manor,  have  ufed  to  have  lands  and  tene- 
ments to  be  held  by  them  and  their  heirs  in  fee 
limple  or  in  fee  tail,  or  for  term  of  life,  &c.  at 
the  will  of  the  lord,  according  to  the  cuftom  of 
the  faid  manor.     In  what  part,  therefore,  of  this 
account  of  a  copy  tenure,  could  the  learned 
author  find  the  leaft  fupport  for  his  declaring 
that  copyholds  fprung  from  pure  villenage  ?    So 
differently  did  Sir  Edward  Coke  underftand  this 
defcription  of  fuch  tenures,  that  he  adduces  un- 
queftionable  authorities  in  his  notes  on  the  text 
of  Lytylton,  to  prove  they  were  not  pure  vil- 
leins.   He  fays  juftly,  **  that  Bradton  called  copy- 

"  holders 
•  Chap.  9,    Tenants  a  volunte  felonq;  Ic  cuftome. 
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•*  holders  villams  fockmannos  *,  not  becaufe  they 
were  bond— but  becaufe  they  held  by  bafe  te- 
nure by  doing  of  villein  fervice.**  Therefore, 
although  the  tenure  was  bafe  or  fervile,  from  the 
nature  of  the  offices  they  were  obliged  to  per-  ' 
form,  yet  Coke  would  not  have  it  underftood 
that  the  tenants,  themfelves,  were  to  be  con- 
fidered  as  bondmen.  And,  as  a  fiirther  proof 
that  copyholders  were  not  to  be  fo  confidered,  he 
obferves,  that  Britton  fays,  ^*.  that  fomethat  be 
'^  free  of  blood  hold  land  in  villenage,"  and  that 
Lytylton  himfelf,  in  the  next  chapter,  only  calls 
them  tenants  by  bafe  tenure.  It  is,  confe- 
quently,  evident  that  thefe  copyholders  were 
not,  by  the  firft  and  moft  ancient  legal  autho- 
rities, confidered  as  pure  villeins.  For  the  de- 
finition of  this  tenure  by  Bradlon,  Britton,  Fleta, 
Lytylton,  and  Coke,  are  entirely  the  reverfe. 
Although  they  held  their  lands  in  villenage,  it 
was  that  which  was  entitled  to  certain  privileges, 
and  was  not,  therefore,  ptirely  (ervile.  Accord- 
ing to  Lambard,  thefe  copyholders  were  origi- 
nally the  diftinguiftied  Saxons  who  poflefled  the 
boc  or  bock^land,  which  was  fo  called  from  their 

tenures 

^  BraAon,  lib.  ii.  cap.  8. 


94-  CONSTITUriONAt    RIOFtrS. 

tenures  being  by  copy.  That  which  was  pof- 
feiled  without^  was  called  folcland.  The  bock-» 
land  was  a  niore  cmnmodious  pofleilion^  and  had 
feveral  immunities;  for  thofe  who  held  the 
folcland  were  obliged  to  pay  an  annual  ilipend^ 
and  to  perform  fervile  offices.  The  bockland  was 
pofleiled  moftly  by  free  and  noble  men,  while  nif- 
ties and  peaGmts  poffelTed  the  folcland  (I).  Here 
is  evidence  which  demonflrates  that,  among  the 
Saxons,  tenures  by  copy  were  much  more  ho- 
nourable and  advantageous  than  tenures  without 
copy :  the  original  nature  of  thefe  copyholds 
Vas,  confequcntly,  ftrangely  perverted  by  the 
explanation  of  Blackftone,  who  could  fo  poll- 
tively  affcrt,  that  they  fprung  from  pure  ville- 
nage.  But,  in  order  to  deprive  them  of  a  free- 
man's rights,  it  was  necdSary  to  degrade  their 
charaderj  before  they  could  be  proved  de* 
ferving  of  disfranchifement,  it  feemed  necef^^ 
fary  to  explain  away  their  rights  by  aflert- 
ing,  not  demonftrating^  they  were  bondmen. 
For  this  purpofe,  he  takes  all  the  arguments 
from  Lytylton's  chapter  of  viilenage,  in  which  a 
tenant  by  copy  is  not  even  mentioned,  no  more 
.  than  viilenage  is  mentioned  by  Lytylton  in  the 
chapter  of  tenants  by  copy.  And  thefe  argu- 
ments. 
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tncnts^  which  are,  indeed,  only  applicable  to 
villeins,  he,  on  his  own  authority,  applies  to  the 
perfons  as  well  as  tenures  of  copyholders.  This 
unfair  and  unjull  llatement  of  the  law,  he 
has  endeavoured  to  countenance,  by  applying  a 
quotation  from  Sir  William  Temple,  which  he 
found  in  Wright's  introdui^on  to  tenures,  who 
had,  before  him,  quoted  it  for  the  fame  pur- 
pofe  of  degrading  the  charaiScr  of  tenants  by 
copy.  The  words  of  Sir  William  Temple  are» 
"  that  the  Normans  found  a  fort  of  people 
**  among  us  who  were  in  a  condition  of  down- 
"  right  fervitude,  ufed  and  employed  in  the 
"  molt  fervile  works,  and  belonged,  they,  their 
**  children,  and  elfedb,  to  the  lord  of  the  fdl, 
"  like  the  reft  of  the  ftocfc,  or  cattle,  upon  it." 
What  a  chara£ler  is  here  given  of  the  origin  of 
our  copyholders!  Had  the  hiftorian  meant  to 
have  inferred  that,  from  fuch  pure  bondmen 
iprung  our  tenants  by  copy,  there  would  have 
been  fonne  reafon  to  have  lamented  the  vile 
fource  of  fuch  a  body  of  perfons  as  now  rank 
with  us  as  fellow-citizens.  That  there  were 
fuch  perfons  as  vaHals,  who  were  employed  in 
the  fervile  offices  of  tilling  the  eftates,  owned  by 
thofe  who  poffelTcd  bockland,  is  before  acknow- 
ledged. 
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kdged.  But  this  does  not  authorife  the  infers 
€ncc  of  fuch  pcrfons  being  the  origin  of  tenants 
by  copy.  On  the  contrary,  thefe  were  rather 
the  fervants  of  thofe  who  poffeffed  by  copy  or 
bockland.  Even  the  learned  commentator,  in 
obfcrving  that  thefe  fervilc  people  feem  to  have 
been  thofe  who  pofleffed  the  folcland,  has  under- 
mined his  own  principles;  fpr,  according  to 
Dvliat  is  before  ftated  from  Lambard,  refpedling 
folcland,  the  owners  had  no  written  poflcflion, 
and  could  not,  therefore,  be  referred  to  copy- 
tenants.  But  the  owner  of  bockland  being  fo 
called  from  a  written  tenure,  the  fource  of 
copyholders  can  only  be  applied  to  them.  It  i^, 
therefore,  evident.  Sir  William  Blackftone,  in  his 
compliance  with  the  arbitrary  dictates  of  his 
court,  referred  the  origin  of  thefe  pedple  to  the 
very  dregs  of  fervility,  when  he  ought,  in  truth 
and  juftice,  to  have  traced  the  fource  to  the 
moft  elevated  ranks  in  fociety.  Thefe  free 
and  noble  men  being  afterwards  obliged  to  refign 
their  pofleffions  to  the  Normans,  and  held  them 
on  bafe  tenures,  was  the  confequence  of  an  op- 
preffive  exertion  of  Norman  power.  But  the 
violence  of  tyranny  can  never  deftroy  an  exifting 
right,  although  it  may  deprive  the  fubjcd:  of  its 

enjoyment. 


fcONSTITliflONAL    RIGHTS.  9^ 

tnjoymenti  The  right  dill  remains^  although 
the  exercife  of  privilege  is  reftrained.  Fetter- 
ing a  fubjed  may  deprive  him  of  perfonai  li* 
bcrty — ^but  it  can  never,  with  juftice^  make  hini 
a  flave.  And,  as  the  Saxons  were  compelled  to 
furrender  their  lands  to  be  held  by  bafe  fer« 
vice,  it  was  not  a  free  refignation,  therefore, 
could  not  deprive  them  of  their  original  right. 
It  is  held  by  all  civilians^  that  no  perfon  h 
bound  by  an  oath  which  he  takes  by  compulfion. 
The  mind  muft  ht  free  befere  the  2l&.  can  be 
legal.  On  the  fame  principle,  the  futrender  of 
the  SaxCn  land  to  the  Normans  was  not  con* 
llitutionally  valid.  The  obligation  was  en«. 
forced  by  partiality  and  injuftice.  It  was  a  cpn- 
fifcation  of  right  upon  no  other  plea,  but  the 
power  of  ufurping  it.  And,  in  effedl,  it  punifhed 
the  Saxon  for  defending  his  right,  while  it  re- 
warded the  Norman  for  aflifting  in  this  fpecies 
of  national  plunder.  Thus^  ihftead  of  this 
tenure  being  an  enfranchifcment  from  Saxon 
bondage,  it  was  fubmitting  thofe  who  were  the 
mod  free  and  dignified  to  Morman  bdfenefs  and 
fervility.  If  fuch  be  the  generofity  which 
Wright,  in  his  introduftion  to  Tenures*,  afcribes 

*  Wright,  218. 

Vot.  I.  H  to 
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to  this  aft  of  our  oppreflbrs,  let  me  never  be  thiJ 
objedl  of  a  liberal  difpenfation.  But  this  infult 
to  the  common  fenfe  and  feelirigs  of  mankind 
fcarcely  deferves  a  comment.  Nor  would  ii 
here  have  been  noticed,  had  not  N.  Bacon,  Tem- 
pie,  Wright,  and  Blackftone  adopted  the  princi- 
J>k,  as  being,  the  caufe  of  the  Saxon  vaflals  being, 
thus,  admitted  to  copyhold  tenures.  Thus,  when 
writers  become  the  champions  of  tyranny,  truth 
is  perverted,  law  milinterpreted,  fads  mifquoted^ 

vice  cloathed  in  the  grace  of  virtue,  and  every 

»  ■  •    •  •  •      . .         , ,  .    . 

abfurdity  is  confidently  obtruded  on  the  reader 
with  all  the  facred  fandtion  of  reafon. 

That  thefe  tenures,  by  copy,  were  of  a  more 
rcfpedlable  origin  than  pure  villenage,  is  evident 
from  not  only  the  words  of  Lyttylton,  but  the 
Annotations  of  his  commentator.  Sir  Edward 
Coke.  We  have  before  ftated  that  Lyttylton 
fays,  a  tenant  by  copy  is  as  if  a  man  was  feifed  of 
a  manor,  &c.  And  Coke,  on  the  feme  chapter, 
fo  entirely  agrees  to  this  pofition>  that  he  ob- 
ferves,  there  may  be  a  cuftomary  manor  granted 
by  copy  of  court-roll,  and  thofe  who  are,  thus, 
feifed  or  rather  poflefled,  are  domini  pro  tempore^ 
lords  for  the  time  being.    If  tenants  by  copy  arc, 

thus^ 
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thus,  conftituted  lords  of  a  manor,  in  what  fenfe 
can  they  be  considered  as  holding  by  pure  vil- 
lenage  ?  Surely  the  Saxon  bondmen  would  never 
have  been  raifed  to  fuch  a  pre-eminence  by  the 
Normans  ?  It  is  rather  more  ^eeable  to  truth, 
reafon,  and  comtnon  fenfe.  to  imagine,  that  the 
Saxon  nobility,  who  poflefled  the  bockland,  were 
obliged  to  hold  their  former  eftates,  or  manors^ 
by  bafe  tenure.  And  thus,  although  they  were 
not  pure  villeins,  yet  they  held  by  villein  fervices, 
which,  entitling  them  to  certain  privileges,  did 
not  cnprely  reduce  them  to  abfolutc  vaflalage, 
which  is  only  to  be  underllood  by  pure  villenage, 
in  contradiftindtion  to  viUenage  that  is  privileged. 

The  nature  ot  copy  tenures  requiring  a  fur- 
render  before  they  can  be  alienated,  and  their 
being  held  at  the  will  of  the  lord,  appears  to  be 
two  chief  arguments  to  prove  the  fcrvility  of 
their  origin.  This  furrender  feems  to  be  con- 
fidered  as  a  pofitive  evidence  of  the  pofleflbr 
having  no  certain  or  permanent  eftate,  but  what 
is  held  at  the  difcretion  of  the  lord.  And,  there- 
fore, this  is'  iaid  to  prove  its  great  inferiority  in 
its  pretenfions  to  the  intereft  of  a  freehold.  But 
the  law  and  fa<^  are  othcrwife.  Although  it  has 
H  2  been 
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been  generally  underftood  that  furrenders  are  pe-^ 
culiar  to  copyholds,  yet  a  freehold  and  inherit- 
ance may  be  pafled  by  the  fame  means  (a).  So 
that,  with  the  fame  propriety,  freeholds,  thus 
furrendered,  may  be  deemed  tenures  in  pure  vil- 
Icnage,  as  well  as  tenures  by  copy.  The  autho- 
rity for  deeming  the  pafling,  in  this  manner, 
copyholds,  feems  to  have  been  a  mifinterpreta- 
tion  of  the  fenfe  of  BraAon,  who,  (peaking  of 
cuftomary  tenants,  which  arc  a  fpecics  of  copy- 
holders, fays,  they  cannot  give  their  tenements,  nor 
transfer  them  toothers  more  than  pure  villeins  (i). 
But  this  is,  by  no  means,  aflerting  they  hold  by 
pure  villenage.  It  is  only  a  comparifon  of  power, 
and  no  delineation  of  chara6ler.  Although  the 
power,  in  this  particular,  is  equal,  yet  the  two 
individuals  are  diametrically  different :  the  pure 
villein  emerged  from  bondage  to  the  lowed 
fpecics  of  inheritance,  while  the  tenant  by  copy 
was  reduced  from  abfolute  freedom  to  hold  his 
inheritance  by  bafe  tenure.  Although  the  power, 
according  to  Bradlon,  is  nearly  the  fame,  yet  no 
two  charadlers  have  more  oppofite  origins. 

With  refpe<5l  to  thefe  tenures  being  held  at 
the  will  of  the  lord,  and,  therefore,  inferior  in 

their 
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their  intereft  to  freeholds,  this  is  equally  a  par- 
tial mifreprefentation  ;  the  law  is  not  here  mif- 
conftrued,  it  is  pofitively  miftatcd.  The  c(^y- 
holdcrisnota  tenant  at  will:  Lyttylton  ftatesthat 
he  is  a  tenant  at  will>  according  to  the  cuftom  of 
the  manor,  which  is  totally  different  from  what 
is  to  be  confidcrcd  by  a  tenant  at  the  mere  will 
and  difcretion  of  his  lord.  This  kind  of  tenant 
is  defcribed  by  Lyttylton  in  a  diftin<3:  chapter  j 
he  fays  this  tenaijt  is  fo  called,  from  his  hav- 
ing no  fure  or  certain  eftate ;  for  the  leffor  may 
put  him  out  at  what  time  it  pleafeth  him  (c).  But 
the  fame  author  fays,  in  his  chapter  of  tenants 
by  copy,  that  as  they  hold  at  will,  and  according 
to  the  cuftom,  they  can  have  an  eftate  of  inheriu 
ance  (d) ;  and  Coke  particularly  delires  this  paflage 
may  be  noted  where  Lyttylton  allows  that  the 
copyholder,  having  an  inheritance,  prevents  the 
lord  from  putting  him  out  of  his  eftate  without 
caufe  (e).  And  the  fame  author,  in  the  83  and  84 
factions  of  his  chapter  on  tenants  by  copy,  parti- 
cularly fpccifies,  in  what  they  differ  in  fome 
other  refpeds  frora  tenants  at  will.  He  fays,  the 
tenants  by  cuftom  ought  to  repair,  &c.  their 
houfes,  but  the  tenants  at  will  ought  not.  And 
in  the  S4th  fcdion,  which  is  the  laft,  he  con- 
cludes with  obferving,  that  the  tenant  by  cuftom 
fliaU 
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fliall  do  fealty,  which  Ihall  not  be  done  by  the 
tenant  at  will ;  and  many  other  di verfities,  he  fays^ 
there  arc  between  them.  And,  on  the  diftinc-i 
tion  of  performing  fealty.  Coke  aflerts,  that  the 
copyholder  has  afixedcftate|/),  in  which  we  leave 
him  poffeffed  (g)  againft  the  afperfions  and  injuf- 
tice  he  has  received  from  authors  who,  to  facrificc 
liis  intcreft  as  a  citizen,  forfeited  ^h^ir  ^laims  tQ 
^jUth  and  impartis^Uty, 


CHAR 


/        /  •  ^  ■%  /  / 
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C  H  A  P.    VIIL 

BOROUGH     REPRESENTATION* 

T^HEREIN  is  attempted  to  be  proved  that, 
according  to  the  principles  traced  in  the 
preceding  chapters  of  our  ancient  government, 
every  houfeholder  has  a  conftitutional  right  x.<^  a 
fliare  in  the  legiflature.  ' 

We  have  before  ftated  that,  from  the  moft  in- 
conteftible,  legal,  and  hiftorical  evidence,  that  all 
tenants,  or  holders  of  landed  property,  have  ac(m- 
ftitutional  claim  to  the  right  of  legiflation.  And, 
in  order  to  Ihew  that  this  is  a  privilege  equally 
due  to  every  oftenfible  perfon  in  the  kingdom, 
the  pages  of  this  chapter  are  devoted.  It  is 
not  intended  to  fupport  the  claims  of  charter 
againfl  the  common  rights  of  man,  but  to  vindi- 
cate conftitutional  privilege  againft  arbitrary  in- 
fringement. 

According   to  what  has,    in  the  preceding 
chapters,  been  traced  of  our  ancient  govern- 
ment. 


*  ** 
•  » t  *  * 
-  *  * » * 
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ment,  every  perfon  *  who  was  not  abfolutely  a 
bondman^  not  only  had,  but  exercifed,  the  fran-r 
chife  of  a  citizen.     The  whole  kingdom  being 
divided  into  tythings  which  were,  compofed  of 
ten  families,  who  were  pledges  to  each  other  of 
their  being  qualified,  as  well  for  (baring  in  the 
common  privileges  of  thefe  communities,  as  of 
their    hpnefty    and    integrity,    included    every 
.  oftenfible  houfeholder  as  eligible  to  ftiare  in  the 
legiflation  and  jurifdidion  of  his  refpedive  fo-* 
ciety.     And  as  thefe  tythings  were  the  origi- 
nal   boroughs,    every    inhabitant,    who  w^    a 
.  member  of  thefe  decenarie  s,  was  not  the  eleSqr, 
.  but  the  reprefentative  of  himfelf  ancj  family  in 
^  the  tything  court  (^),  where  bye,  or  borough  laws 
were  made,  for  the  welfare  and  proteclign  of 
.  thefe  Tmall  focieties.     No  charter  was  required 
•  to  give  them  rights  to  the  cxclufion  of  others 
equally  deferving  of  a  citizen's  privileges  with 
themfelVes,     To  be  free,  juft,  ^nd  honeft  were^^ 
then,  the  only  claims  th^t  entitled  to  francl>ife. 
And  as  thefe  divifions  were  the  ancient  bo- 
^■oughs,  the  head  of  each  tything  was  called,  as 

before 

^  By  ^ery  ferfin,  it  is  not  to  be  underftood  as  including 
fach  as  ideots^  outlaws,  felons,  •&€.  who  are  juftly  conlidere4 
as  ineligible. 
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before  obferved,  a  borftiolder  or  head  of  the  bo*, 
rough.  Thefe  chiefs  of  the  diftrid:  were  even,  in 
the  time  of  the  Normans,  the  barons  (^)  who  went 
to  the  general  affembly  of  the  ftatc.  Thus 
every  freanan,  from  every  tything,  had  a  right 
to  be  prefent  in  this  fovereign  council.  No 
charter  or  corporation  reftraints  fettered  this 
common  privilege  J  neither  the  chance  of  birth, 
power  ofpurchafc,  flaveryof  feptennial  fervic^ 
intercft  of  marriage,  or  favour  of  redemption,  ac- 
quired the  right.  It  was  a  general  blefling  dif< 
penfed  to  all  that  were  poflefled  of  property  and 
probity :  nor  was  this  right  of  voting  controuled 
by  qualification ;  for  it  was  not  confined  to  the 
quantity  or  quality  of  the  poffeffion.  Every 
freeman  who  had  an  intereft  in  the  government, 
either  with  refpcdl  to  the  fccurity  of  his  perfon, 
or  the  prefervation  of  his  property,  claimed  and 
enjoyed  his  ftiare  of  the  legiflature.  EJifrait- 
chifed  copyholders  (c)  had  equally  a  right  of  le- 
giflaiion  with  the  freeholder,  and  every  member 
of  a  tything  or  borough,  without  diflindUon, 
claimed  the  fame  privilege. 

From  the  many  definitions  that  have  been 

given  of  boroughs,  arguments  have  been  felfely 

drawn 
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-dirawn  to  fupport  the  prefcnt  fyftem  of  their  ex- 
'clulive  reprefentation  againft  the  conftitutional 
right  of  every  other  town,  village,  hamlet  and 
houfe  in  the  kingdom.  But  that  which  has  given 
the  greateft  fandlion  to  this  partial  abuie,  or 
rather  perveriion  of  the  ancient  government,  is 
the  falfe  explanation  which  Coke  has  given  on 
.  Lyttyjton's  chapter  of  Burgage  tenure.  .  Coke 
.in  his  notes  fays,  that  fuch  a  town  is  called  a 
borough,  becaufe  it  fends  burgcfles  to  parlia- 
ment.    This  has,  therefore,  induced  the  parti- 
zans  of  limited  reprefentation  to  aflert,  on  this 
learned  gentleman's  authority,  that  no  town  but 
what  is  called  a  borough,  ought  to  fend  mem- 
bers to  parliament.    The  name  itfelf,  they  fay, 
is  an   evidence  of  this    exclufive  right  beiijig 
confined .  to  fuch  boroughs ;  for  had  other  towns 
the  fame  right,  they  would  have  been  called 
boroughs.    Eager  to  feize  the  leaft  fupport  to 

-their  arbitrary  fyftem,  they  adopt  abfurdity  for 
propriety,  inconfiftency  for  reafon,  and  falfehood 

.for  truth.  Had  they  not  been  fo  premature  in 
producing  this  authority,  they  would  have  feen 
that,  inftead  of  towns  being  called  boroughs, 
from  fending  burgefles  to  parliament,  burgefles 
are  fo  called  from  being  chofen  to  reprcfent  bo- 
roughs. 
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roughs.  But  this  lapfus  pluma  of  Coke  is  after- 
ward compenfated  by  the  evidence  he  gives  of 
thefe  towns  being  fo  called  from  Borboe,  the 
Saxon  word  for  a  pledge,  and,  from  thefe  pledges 
being  reciprocally  given  by  the  members  in 
each  tything,  and  fuch  companies  of  ten  families 
were  called  burghs  or  boroughs.  And  as  every 
tyrhing,  as  we  have  before  ftated,  was  free,  the  in- 
corporating of  boroughs  was  the  disfranchifc- 
ment  of  other  towns  and  diftridls.  While 
thefe  charters,  thus,  confined  the  original  right 
of  reprefentation  to  fuch  boroughs  as  were  more 
immediately  in  the  fevour  or  intereft  of  the  king, 
or  demcfnc  lord,  the  reft  were  unjuffly  ipre- 
cludcd  (h).  In  this  manner  the  houfeholders, 
farmers,  towns,  and  cities  dare  not  cxercife  thdr 
ancient  rights  without  privilege  of  charter.  The 
rights  of  man  depending  on  the  caprice  of  arbi- 
trary power,  thus,  lay  at  the  mercy  of  fovereign  in- 
tereft. From  this  partial  charteringof  boroughs, 
parliaments  were  formed  that  were  entirely  the- 
tools  of  royalty.  The  liberty  of  being  reprefented, 
was  humbly  received  as  a  conceflion  of  the  king. 
Thus  were  the  inherent  liberties  of  the  rution 
firft  limited  from  perfonal  legiflation  to  eleiSive 
iranchife,  which  was  afterwards  confined  to  the 
mercenary 
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mercenary  dependants  of  arbitrary  power.  The 
general  rights  of  the  nation  being,  in  this  man- 
ner,  difpenfed  only  to  the  creatures  of  the  crown, 
the  original  houfe  of  commons  (d),  loft  its  inde* 
pcndence  in  this  wreck  of  prefcriptive  legifla«. 
tion.  And  the  country  was  reprefented  by  per- 
fons,  diftinguiftied  only  by  their  neceflity,  avarice 
or  ambition.  Thus  was  the  conftitution  firft 
contaminated  with  the  difeafe  of  corruption. 
The  dependance  of  the  elector  for  his  right,  and 
the  rcprefentative  for  his  reward,  on  the  govern- 
ment,  fubje<fled  the  virtue  of  both  to  the  conta- 
gion of  the  king's  evil*.  To  this  violation, 
therefore,  of  our  original  conftitution,  may  be 
attributed  that  fubfervience  which  has,  in  a  fuc- 
ceffion  of  ftatutes,  facrificed  the  common  rights 
of  Engliftimen  on  the  flirine  of  power,  until  the 
afhes  of  the  viftims  can  fcarcely  be  difcovered. 
It  is,  therefore,  evident  that  the  chartering  of 
boroughs  was  the  firft  and  moft  violent  adt  of 
corruption  the  general  legiflature  of  the  country 
received.  It  was  the  fource  of  the  foul  ftream 
that  now  fills  every  department  of  our  ftate. 
When  the  people  legiflated  for  themfelves  they 

•  This  epithet  is  pitted  againft  that  of  Mr.  Burke's  Frenck 
Dtjea/e, 

were 
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were  fuperior  to  the  infidious  arts  of  opprcflion. 
Inftead  of  being  mercenary  dependants  of  kings, 
kings  depended  on  them  for  their  royalty. 

Although  certain  boroughs  were,  by  writ 
and  precept,  defired  to  fend  members  to  par- 
liament, in  the  reign  of  Edward  I.  yet  the  privi- 
lege was  not  difpenfed  to  them  by  charter  until 
the  reign  of  Edward  IV.  who,  thus,  allowed  the 
right  of  reprefentation  of  one  member  to  the 
borough  of  Wenlock.  And  this  power  was  con- 
tinually affumed  by  the  kings  of  this  country, 
until  Charles  II.  granted  the  reprefentative  char-* 
ter  to  Newark.  As  the  people  confidered  thia 
was  an  exercife  of  prerogative  which  had  mate- 
rially affeded  the  independence  of  parliament, 
it  became  a  queftion  in  the  Houfe  of  Commons, 
where  it  was  determined  in  favour  of  royalty. 
But,  as  the  aft  of  union  prefcribed  the  number 
of  members  England  and  Scotland  fhould  fend 
relpeftively  to  the  parliament  of  Great  Britain, 
it  was  an  exprefs  condition  of  compadl:  be- 
tween the  two  nations,  that  no  additional  town 
or  borough  fliould  be  chartered  to  fend  mem^ 
bcrs. 

Br 
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By  this  aft,  all  thcfe  towns  and  boroughs  that 
were  before  precluded  prefumptiv?ly  from  the 
cxclufive  privilege  being  granted  to  other  fa- 
voui-ed  boroughs,  were  abfolutely  placed  beyond 
the  pale  of  reprefentation.  National  jufticc 
was,  thus  admitted  as  the  indifptnfable  plea  fof 
the  more  general  disfranchifement  of  the  people* 
That  abufe  of  power  which  had  allowed  the 
right  exclufively  to  certain  boroughs,  and,  thus, 
difpoflefled  other  boroughs  of  a  privilege  to 
which  they  had,  in  natural  and  civil  juftice,  an 
equal  claim,  was  confirmed*  On  the  pretence 
of  diverting  fovereigns  of  the  right  to  encreafe 
the  members  of  the  Houfe  of  Commons,  at  plea- 
fure,  which  might  have  operated  againft  that 
balance  of  reprefentation  meant  to  be  obferved 
between  the  two  united  kingdoms,  all  poflibility 
of  admitting  towns,  boroughs,  and  cities  to  re- 
prefentation, was  deftroyed.  Having  been,  for 
ages,  fecluded  from  this  right,  was  no  claim  to 
a  reftoration  of  reprefentative  privilege.  The 
king  was  not  to  be  permitted  to  do  jufticc 
to  the  injured.  Although  his  predeceflbrs  had 
poflefled  the  power  of  granting  firft  thofe  char- 
ters that  confined  the  right  of  voting  to  cer- 
tain cities  and  boroughs  refpeftively,  yet,  by 

the 
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the  aft  of  union,  ever7  town  that  was  not  (a 
fortunate  as  to  participate  of  this  royal  fanc' 
tion,  was  irremediably  configncd  to  its  fate  of 
diafranchifemeni.  The  power  which  had  firft 
caufed  the  evil,  was  rendered  incapable  of  dif- 
penflng  any  remedy  for  its  relief.  And,  thus, 
was  the  general  right  of  the  people  to  reprefon* 
ration  limited  by  an  a3  of  parliameirE,  that  wu 
plaufibly  founded  on  jullice  and  expediency. 
No  town  or  place,  whatever  might  be  their  for- 
mer right  of  reprefentation,  could  be  admitted. 
The  door  of  feclufion  is  clofed,  and  no  power  bup 
that  of  the  Houfe  of  Commons  can  lift  afide  the 
Vcighty  mafs  with  which  it  is  guarded. 

The  prerogative  which  the  kings  of  this 
country  formerly  exerciftd  of  granting  reprc- 
fentative  charters,  was  the  power  of  doing  a  po- 
litical injury  againft  the  whole  body  of  boroughs 
unchartered,  that  conftitutionally  had  an  equal 
claim  to  be  reprefented.  The  aft  therefore 
which  deprived  the  king  of  the  power  to  reftore 
boroughs,  before  reprefented,  to  this  privil^e, 
was  difpoflefling  him  of  the  power  of  doing 
light  as  well  as  wrong.  In  the  firft  inllance, 
chartering  boroughs  was  a  national  injury.    But. 
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at  the  time  of  the  union^  every  borough  tUsti 
might  have  been  admitted  to  eleftive  rights 
would  have  been  an  emancipation  of  the  en-» 
ilaved.  The  a6t  of  union>  therefore,  in  this  par* 
ticular>  i^  to  be  lamented,  as  having  deprived  the 
king  of  that  beft  part  of  his  prerogative,  which 
joiight  be  exerted  in  reftoring  his  disfranchifed 
lubjedls  to  their  inherited  freedom.  As  the 
power  which  firft  wounded  liberty  was  the  only 
power  that  could,  in  this  inftance,  be  its  cure, 
the  king  Ihould  have  retained  this  part  of  his 
prerogative. 

There  being  a  radical  danger  in  i^prefentative 
charters  of  the  members  of  the  Houfe  of  Com* 
jiions  being  decreafed,  which  the  adl  of  Union 
has  not  provided  for,  the  crown  ihould  have  had 
the  power  of  making  up  the  deficiency.  For 
ihould  a  corporation  become  extindl  by  the 
death  of  every  member,  the  right  offending  re- 
prefentatives  for  the  faid  place,  would  be  irrecor 
verably  loft,  and,  thus,  would  the  proportion  of 
members  in  the  Britifti  parliament,  as  deter- 
mined by  the  Union,  be  neceffarily,  deftroyed. 
Thus,  even  the  adt  which  precludes  all  towns 
and  boroughs,  unreprcfented,  from  the  pollibility 

of 
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tf  our  being  rcftored  to  this  inherent  privilege, 
in  order  to  preferve  the  number  of  reprcfenta- 
tives  Inviolate^  has  undermined  its  own  princi- 
ples; Diverting  the  crown  of  admitting  to\Mis, 
&c.  to  reprefentation,  has  left  the  lofs  of  num- 
ber, to  which  the  parliameiit,  as  above  noticed, 
k  liable,  without  remedy. 

But  to  what  purpofe  is  it  to  limit  the  num- 
ber of  the  Houfe  of  Commons,  when  the  num- 
ber of  the  Houfe  of  Peers  is  left  to  the  difcretion 
of  the  crown  ?  Surely,  if  the  prerogative  is  to  be 
limited,  it  ought  to  be  in  that  inftancc  in  whicfi 
it  may  be  exerted  moft  againft  the  interefts  of 
the  people.  The  power  of  extending  the  num- 
ber of  the  peers,  may  be  fo  e:fertcd,  as  to  deftroy 
the  balance  of  the  conrtitution.  But  the  power 
bf  admitting  cities,  towns,  and  boroughs  to  re- 
prefentation, is  now  the  only  means  of  rcftdring 
the  people  to  their  long  fufpended  privileges. 

Having,  thUs,  obferved,  that  all  borougfis 
originally  poflefled  a  legiflative  power,  and  that 
it  is  contrary  to  the  principles  of  our  ancient  con- 
ftitution,  to  preclude  thofe  towns,  &c.  that  are 
now  unteprefented,  from  the  poflibility  of  being 

Voii  I.  I  admitted 
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admitted  to  their  original  rights,  it  is  next  meatfft 
"to  trace  the  fource  of  this  infringement  on  the 

« 

general  liberties  of  the  people.  From  thus  tra- 
cing the  fource,  the  impolicy  and  injufticc  of 
this  reftriftive  principle  will  be  afcermined. 

When  any  tythings  or  boroughs  became  pot- 
fefled  of  that  confequence,  by  trade,  as  to  be 
worth  the  acceptance  of  royalty  or  nobility,  they 
were  then  taken  under  the  patronage  of  the 
king,  or  his  nobles.  And  in  order  that  the 
advantages  to  the  refpedlivc  owners  might  be 
as  great  as  poflible,  the  trade,  of  fuch  boroughia 
had  exclufive  privileges  granted  them  to  the 
detriment  of  every  town,  8cc.  that  was  not  fb 
fortunate  as  to  be  under  the  fame  fpecies  of  en- 
couragement and  protedion.  Thus  were  bo- 
roughs incorporated  and  poflefled  of  particular 
immunities.  They  were  fufFered  to  rent  the 
toils,  have  fairs,  markets,  &c.  to  choofe  their 
own  municipal  officers,  make  bye-laws,  purchaie 
lands  &c.  while  every  other  town  was  difpof. 
fei!ed  of  all  their  ancient  privileges,  and  left  to 
that  ruin,  which  has  reduced  feveral  towns  of 
confequence  in  the  kingdom  to  tbt  ftate  of  the 

inoft  obfcure  tnfignificant  viflages. 

The 
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Th£  Saxon  legiflation,  that  y^  oKitifed  by 
Jtvery  ty  thing-man  or  borlholder.  being  fufpendedi 
all  the  favoured  boroughs,  with  fome  few  exccp*- 
'tion3>  wci:e  incorporated,  before  they  had  the  pri- 
vilege reftored  Co  them  of  fending  members  to 
{Kirltiunent.  But  whcA,  undef  this  cncoui^ge- 
mcnt, .  they  became  opulent,  their  wealth  pur* 
chafed  them  the  right  of  rcprefentation.  As 
ibon  as  chty  were  rich  enough  tobeaflelled,  thofe 
JtxmH^hfl  xhat  were  immediately  in  the  pollefl 
firni  9f  the  king,  w^k  fummoned  to  pafli^nent. 
.And  ,w^n  a  borough^  in  the  polTeflion  of  a  lord, 
f  ofeto  this  permanent  confequence,  the  not:4emafi 
.Cdufcd  it  to  be  admitted  to  a  (hare  in  the  legifi^- 
fCurej  his  boroMghs  beiog  competent  to  be  taxed, 
rfurnifhed  him  with  the  bell  plea  to  obtain  fc^ 
jhem  the  tight  of  being  repfefeitted.  In  this 
<nunner,  the  nobility  firft  eftablifiied  that  ariA(V 
.Cfaucal  influence^  wbich  has  ever  fince  exifted  in 
:the  hpttfc  of  commons.  To  this  may  be  attri- 
-bqted  the  caUfe  df  fo  many  boroughs  being  in 
.the  .poflefiion  of  the  nobility.  So  gr^t.  indee^» 
Was  the  authority  of  fome  of  the  earls,  thatthqy 
cxerctfed  ^eir  Juat  'tvg^Iia,  in  granting  chaiteis 
tftt^pleafure  to  what  boroughs  were  intbeirpo0ei^ 
lion*  Thus,  the  earls  of  Cornwall,  Devon, 
I  a  Moretpn, 
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Moreton,  and  Lancaftcr,  lord  of  Richmond,  &(!# 
chartered  fcvcral  boroughs  throughout  the  king:- 
dom.-  But,  to  prevent  the  authority  of  the  king 
over  his  fubjedbs  being  diminifhed  by  this  power 
granted  to  the  nobility,  fuch  earls,  &c.  were  nort 
permitted  to  talliate  their  burgeffes  without  the 
king's  precept. 

Although  many  boroughs  were,  thus,  char- 

•  tered  by  their  refpedtive  lords,  yet  the  greater  part 
Inhere  ancient  demefnfes  of  the  crown,  and,  thus, 
.under  foveteign  controul.     Wherever  the  mayor,  L 
bailiffs,  and  burgeffes  are  chofcn  by  the  jury,  in  a 

Court  baron,  or  at  the  leet,  they  were  towns  in  an^ 
cient  demefnc :  as  in  Agmondefliam.  Or  where  the 
returns  of  parHament  havebi-en,  or  are  now  made 
by  the  lord  or  lady  of  the  manor,  of  their  ftew- 
ard ;  as  by  dame  Packington  at  Aylefbury,  they 
'  were  ancient  demefnes  (e)^  Many  towns^  manors, 

•  and  places,  now  reputed  burghs,  might  have  come 
to  the  crown  fince  Doomfday^book,  by  efcheat  or 
forfeiture,  but  before  there  were  any  fummons  if- 
fucd  for  the  choice  of  citi2xns  and  burgefles  in 
parliment.  And,  thus,  were  they  particularly 
privileged  to  Tend  members.  Whether  they  were 
real  burghs  or  not,  according  to  charter,  yet  the 

5  O^t'iSl 
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fticrifF  having  the  difcretionary  power  to  fend  hw 
precepts  upon  the  writ  to  fuch  of  the  king's  towns 
and  demefnes  as  exerciled  trade  under  the  royal 
protefton,  they  had  all  the  rights  of  legiflature. 
Thofc  who  were  in  the  immediate  intereft  of  the 
king,  were  thought  mofl  deferving  of  a  feat  in 
his  cout;t  of  parliament.  In  the  times  of  feudal 
opprcflion,  fovereigns  took  the  greatcQ  care  to 
have-  none  in  their  public  councils,  whom  they 
thought  were  inimical  to  their  arbitnuy  authority, 
or  poflefTcd  any  power  or  influence  that  might  em- 
barrafs  its  exercifc  For  this  purpofe,  towns  in 
ancient  demefne  were  fuch  as  formed  the  great*- 
eft  part  of  the  houfe  of  commons.  In  moil  of 
{hecounties,  burgefles  were  fummoned  from  towns 
that  were  not  conftituted  or  reputed  boroughs,  as 
Well  as  thofe  that-were  to  fend  members  to  parlia- 
ment. And  in  mofl;  of  the  towns  that  were  coa- 
jlituted  burghs,  the  king  had  either  an  entire  or 
material  influcnce(fl.  Cornwallbeingfoconne^ed 
with  the  crown,  which  derived  from  it  the  great- 
eft  pecuniary  benefits  from  its  internal  riches,  and 
other  local  advantages,  fends  more  members  to 
parliament  than  almoft  any  other  three  counties 
in  the  kingdom.  All  thefectrcumftances  clearly 
IJemonftrate,  that  the  p^nciple  of  borough  re- 
rcprefentatipn. 
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prefentatioli,  ^hich  firft  facrificed  geneial  right 
to  particular  cftiolument,  was  either  mediately  or 
immediately  to  fcrve  the  interefts,  fill  the  coffers^ 
or  iandlion  the  opprefiions  of  royalty*  No  greater 
evidence  can,  therefore,  be  given  of  the  hcccfc 
fity  of  its  reform. 

During  the  unlimited  power  which  the  Nor^ 
man  race  had  aflumcd  by  the  feftablilhment  of  the 
feudal  fyftcm,  there  were  parliaments  (g)  affem-t 
bled,  but  not  by  the  general  meetings,  nor  even 
the  cle<5live  voice  of  the  people.  The  feudal  te- 
nures having  fubjeded  the  property  of  the  coun^i 
try  to  the  difpofal  of  their  monarchs,  it  was  unr 
necel&ry  to  aflemble  the  people  merely  to  aflels 
them.  But  when  Magna  Cbatta  once  had  limited 
thefe  arbitrary  exadions,  the  kings  found  them-, 
felves  obliged  to  aflemble  the  barons  and  other 
demefne  tenants,  in  order  to  lay  them  under 
contributions.  With  the  pretence  of  reviving 
thofe  rights  that  had  been  entirely  fufpended,  ^ 
fpecies  of  partial  reprefentation  was  formed. 
Burghs  that  held  of  the  king^  by  fee-farm,  and 
towns  in  demefnes,  that  were  as  immediately  un^ 
der  his  controul,  were,  t!iu§,  fummoned  to  fend 
members  to  the  legiflature  [h].     This  fpecies  of 

reprefentation^ 
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reprefentation  wu,  therefore,  not  only  a  partial 
monopoly  of  national  right,  the  exercife  of 
vhich  had  been  long  fufpended,  but  an  arbitra- 
lyeffort  of  power,  to  plunder  the  people  under 
(he  pretence  of  a  reftoration  of  privilege. 

If  wc  lind  no  records  of  any  citizens  or  bur- 
gelTes  in  great  councils,  or  parliaments,  before  the 
49th  of  Oca.  III.  (()  it  is  no  proof  againft  the  anci- 
ent light  or  exigence  of  this  legiflature  of  the  peo- 
ple. It  only  proves,  that  the  exercife  of  this  right, 
which  the  Saxons  univerfallypofrelTed,  was  fufpend- 
ed by  the  Norman  fyftem  of  tyranny,  until  either 
theirneceHities,  extravagance,  or  avarice, obliged 
them,  partially,  to  rellore  it  to  fuch  of  the  people 
as  were  their  tools  and  dependants  {k). 

The  unjuftand  oppreflive  principle  of  ancient- 
ly chartering  or  incorporating  boroughs,  is  evin- 
ced from  the  tenor  of  the  charter  granted  by 
William  the  Firft  to  the  city  of  London  (/).  Thii 
charter,  declaring  all  the  burgefles  to  be  law- 
vwihy,  and  that  their  cbildrett''Jbould  be  their 
Meirs;  evinces  every  town,  &c.  that  was  unchar- 
tered, were  confidered  as  without  the  pale  of  the 
law,  and  undefcrving  of  inheritance.  Thua 
were 
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were  the  Saxon  freemen,  except  thofe  who  were 
the  inhabitants  of  corporated  cities  or  burghs,  re- 
duced not  only  to  the  moft  vile,  but  the  moft  for- 
lorn and  defperate  ftate  to  which  human  nature 
is  liable.  And  to  this  mav  be  attributed  the  name 
of  freeman,  being  now  chiefly  confined  to  one 
who  is  a  member  of  a  corporation.  For  as  no 
man  can  be  conlidered  a  freeman,  unlefs  he  pof-r 
feflTes  the  free  benefit  of  the  law,  every  perfon  who 
IS  not,  by  charter,  deemed  law^wortby,  muft  be, 
thus,  reduced  to  the  moft  abjed  ftatc  of  fcr? 
vility. 

Although  boroughs  were  anciently  the  gene- 
ral name  of  every  tything  or  decenary,  yet,  front 
the  exclulive  privileges  being  granted  to  them  by 
corporation  and  reprefentative  charters,  the  wor4 
is  now  partially  applied  to  fuch  towns  as  have  been 
inverted  with  particular  immunities.  All  thofe 
tythings  or  boroughs,  that  were,  in  the  general 
ruin  of  national  privilege,  deprived  of  their 
rights,  have  been  obliged  moftly  to  refign  their 
name  in  favour  of  thofe  towns  and  diftridls  to 
which  the  privilege  was  either  continued  or  re- 
ftored.  Thus,  borough  is  no  longer  the  name  of  a^ 
tything,  but  Of  a  place  thit  derives  its  privileges 

fronx 
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from  incorporation.  For,  although  there  are  bo- 
roughs which  have  not  yet  been  incorporated,  ot 
rather  that  have  not  been  admitted  to  their  fuCr 
pendcd  rights,  yet  fcarcely  any  but  what  have  bcea 
incorporated,  are  admitted  to  a  reftoracion  of  pri- 
vilege. This  is  the  bar  which  feparates  thofe 
who  have  been  deprived  of  their  ancient  rights, 
from  thofe  who  have,  by  court  favour,  been  raifed 
on  the  disfranchifemcnt  of  their  fellow-citizens. 
This  adl  of  power  that,  according  to  Coke,  hai 
caufed  that  "  boroughs  cannot  take  privilege 
•'  unlefs  they  are  incorporate,"  has  been  like 
fome  dodors  who  afflift  the  whole  body,  in 
order  to  have  the  praife  or  profit  of  curing  fome 
of  its  members. 

It  may  be  cxpcdlcd,  that  fome  obfervationi 
might  be  made  on  the  confined  ftate  of  clcftivc 
franchife  within  the  boroughs  thcmfelves.  But 
as  the  limits  of  this  part  of  the  work  will  not 
permit  every  difquifition  that  the  nature  and 
fxtent  of  the  fubje<ft  undoubledly  requires,  it 
is  indifpenfably  neceflary  tp  confine  thcfe  obfer- 
vations  to  fuch  principal  parts  of  thofe  political 
abufcs  as  demand  the  mofl:  radical  and  imme- 
diate reform.  It  is,  therefore,  the  above  ro- 
marki 
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marki  are  chiefly  made  on  the  grievances  of 
firft  monopolizing  the  general  rights  of  the  peo*, 
pie,  by  cxclufive  charters  in  favour  of  boroughs, 
and  afterwards  precluding  other  towns,  &c.  as 
they  are,  by  the  adl  of  union,  from  the  power  of 
being  reftor^d  to  their  ancient  freedom.  Were 
the  people  in  general  admitted  to  that  equal 
legiflation  which  was  enjoyed  by  their  Saxon 
ancefld)^  the  great  evil  Qf  borough  reprefenta- 
tioo,  as  well  as  the  limited  eledive  right  that  is, 
in  many  inftances,  confined  to  the  feled:  mem-< 
Jjcrs  of  the  corporations,  would  be  removed. 
Were  the  chief  grievance  reformed,  the  leflci* 
inconveniencies  ^ould,  neccffarily,  be  remedied^ 
All  thcfc  difputes  rcfpedting  the  rights  of  voting 
in  thefe  rotten  boroughs,  would  no  longer  in* 
fult  the  common  fenfe  of  the  nation,  impovcri(l\ 
the  contending  candidates^  Qr  confound  the  juf-^ 
tice  of  claiming  privileges  that  are,  conftitution- 
i^lly,  the  inljeritance  of  every  oftenfible  hcuufcn 
holder  in  the  kingdom* 


CHAP, 
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CHAP.     IX. 


A  SUMMARY  VIEW  OF  THE  COVIRMMENT  PROM 
WILLIAM  THE  flRST  UNTIL  TUB  PRESIMT 
PERIOD. 


p  R  O  M  the  preceding  enquiries,  we  have 
traced,  by  the  mod  unqueAionable  authori* 
ties,  that  every  man  in  this  country  has  an  inhe- 
rent right  to  freedom  of  perfon,  and  protedion 
of  property.  And  that  he  cannot  juftly  be  de- 
prived of  either  of  thefe  focial  blefTings  without 
his  own  confent  or  criminal  forfeiture.  To  fe. 
cure  thefe  rights,  not  only  the  foverelgns, 
but  the  judges,  take  the  moH:  folemn  oaths  that 
law  and  right  fball  be  done  to  al!  fubjofb,  rich 
and  poor,  without  delay,  partiality,  or  influence, 
contrary  to  the  opprefiive  fyftem  of  the  civil 
Jaws  by  which  foreign  ftates  are  chiefly  go. 
yerncd ;  our  conftitution  fuffers  not  the  king  to 
change  the  law,  or  chaise  them  with  impofitions, 
t  ugainft  their  own  wills.  And,  therefore,  the 
pe(^le  Ihould  freely  enjoy  perfonal  fafety  and 
PTOteiftion  of  property,  by  fuch  laws  as  them- 
3  felves 
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fclves  dcfire.  Thus  Bra6lon^  a  judge  and  legal 
writer  in  the  reign  of  Henry  III.  very  properly 
cbferves,  that  God  and  the  law  are  the  fuperiors 
of  our  kings.  And  as  the  law  {hould  be  the 
didhites  of  fubjeds,  our  foyereigns  are  but  our 
fervants,  thus,  bound  to  execute  our  commands. 
The  free  will  of  the  nation,  expreflfed  in  our 
law,  ihould  be  the  direftive — but  not  the  coer- 
cive rule  of  regal  adlion.  This  is  fo  congenial 
jwirii  the  nature  of  our  ancient  fundamental  prin- 
ciples (rf*  government,  that  Judge  Vaughan  fays, 
'*  the  laws  of  England  were  never  the  didates  of 
•*  any  conqueror's  fword,  or  the  placita,  or  good 
^*  will  and  pleafure  of  any  king  of  this  nation ; 
or,  to  fpeak  impartially  or  freely,  the  refults  of 
any  parliament  that  ever  fat  in  this  land." 
Thus  it  is  plain  that  he  thought,  with  us,  that 
the  laws  on  which  our  conditution  is  founded, 
are  to  be  traced  beyon<jl  the  power  or  creation  of 
kings  or  parliaments.  Ouf  laws  derive  their 
fource  from  the  firft  and  original  right  of  man, 
to  which  kings  and  parliaments  are  indebted  for 
rheir  exiftence,  and,  confequently,  owe  their  obe- 
dience. Every  ftatute,  that  has  by  force,  influ- 
ence, or  corruption,  been  enadled  inimical  to 
ihefe  original  rights,  fliould  be  rejcded  as  ahufes^ 

dfviations^ 


CONSTITUTIOWAL    RIGHTS,  x25 

deviations,  and  infringements  of  our  govern- 
ment. AH  arts  ttiat  tend  to  impair,  limit,  pre- 
vent, or  undermine  ancient  rights,  being,  accord- 
ing to  Fortefcue,  a  nullity,  they  cannot,  in  juftice 
or  propriety,  be  accepted  as  law.  If  the  king 
cannot  change  the  laws  of  that  politic  body  of 
which  he  is  the  head,  all  Hatuces  that  have  fuch 
a  tendency  are  to  be  confidered  as  dead  letters 
in  the  conftitution*.  This  truth  being  illuf- 
trated  with>great  ingenuity  and  propriety  by  this 
learned  chancellor,  we  (hall  here  tranflate  the 
paflage.  "  The  law  takes  its  name  from  ligan- 
**  do,  or  ligartt  to  iinJ;  for  by  this  the  body 
"  politic  is  knit  and  prefcrvcd  together,  as  the 
**  body  natural  is  by  the  bones,  fmews,  and 
*'  members,  which  retain  all  of  them  their  proper 
**  fun&ions;  and  as  the  head  of  a  body  natural 
"  cannot  change  his  finews,  nor  deny  or  with- 
**  hold  from  his  inferior  members  their  peculiar 
"  powers 

*  The  affenioDt  therefore,  of  the  ingenious  Mr.  Mackin- 
lolh,  which  has  been  rcprefented  as  fophiltical,  is  ftriflly 
finnded  on  conAiutional,  as  well  u  philofophical,  propriety. 
The  pa^ge  here  alluded  to  is—"  The  foetal  body  Gjpporei  a 
"  perfeA  unity;  and  no  man's  will  can  have  two  dircoTdant 
"  organs ;  any  abfolute  negative  to  the  national  will,  deci- 
"  fively  fpoken  by  its  repterentaiivei,  is  radically  null,  as  an 
^  iifurpatisn  of  popular  fovcrngnty."    Mackiatefh,  p.  26}. 
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*'  powers^  and  feveral  nourifhinems  of  Ueod  ahd 
«<  fpirits ;  no  more  can  a  king»  which  is  tht 
**  head  of  a  body  politic,  change  the  laws  oi^ 

"  THAT  BODY,  NOR  WITHDRAW  FROM  HIS  P£OPLlt 
"  THEIR     PROPER     8UESTAKCE     AGAINST     THEIR 

**. WILLS  AND  CONSENTS*.**  This  rclpedlabk 
authority  fliews^  that  Engliih  liberty  is  not  a 
privileged  exemption  from  law,  but  a  right  to 
have  every  perfon  and  ellate  fecured  from  violat-^ 
ing  opprefllon.  This  is  the  law,  which  Sir 
Edward  Coke  fo  truly  fays,  bellows  on  £ngUih-» 
men  a  greater  inheritance  than  what  can  poffiblf 
be  derived  from  our  parents^ 

The  Saxons  having  conftituted  this  wife  and 
equally  tempered  fyftem  of  government,  efiec^ 
tually  fecured  its  principle  from  violence  or  cor^ 
ruption.  Althou^  the  free  exercife  of  our  ancient 
liberties  have  been  reftrained,  yet  the  juflice  of 
the  right  remains  unaltered  and  unalienated* 
To  prove  this,  a  flxort  view  is  now  taken  of  the 
principal  ads,  charters,  and  flatutes,  by  which 
former  liberties  have  been  recognifed,  or  fe-* 
ftrained. 

When 

^  Fortefcuc,  chap»  15. 
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When  Willliam  the  conqueror  Tubverted  the 
free  exercife  of  liberry,  by  fubmitting  the  per- 
fons  and  eftates  of  the  Englifh  to  his  own  con- 
troul,  he  violated  his  oath  which  he  had  taken 
Cd  obferfe  the  laws  aad  cuftoms  ^of  the  land. 
ITie  perjury,  therefore,  of  this  tyrant  could  not 
l>e  an  efficient  fubverfion  of  our  rights  of  the 
conftitution.  The  principle  remained  facred, 
although  the  government  was  abandoned  in  fa- 
vour of  a  new  fyftem  of  feudal  opppreflion. 
•A-Fid»  indeed,  had  he  not  taken  an  oath  to  ob- 
fcirve  the  ancient  laws,  he  could  have  no  right 
to  fabjeft  the  perfon  or  properties  of  a  country 
which  he  pretended  to  govern  by  right  of  wilj 
and  relitienfliip.  Had  Edward  the  Confeflbr 
■kdlually  left  him  his  heir  to  the  throne  of  England, 
it  could  not  imply  any  other  than  the  right 
of ,  governing  according  to  conftitutional  lav. 
Even  agreeably  to  his  own  feudal  principles,  he 
was  bound  to  hold  the  crown  on  the  fame  tenure 
as  it  was  held  by  the  reftator.  Seizing,  there- 
fore, the  lands  of  Englifhmen,  fubjeSing  them 
10  arbitrary  contributions,  depriving  them  of 
their  legiflativc  right,  and  making  the  wht>ic 
.country  fubfcrvient  to  the  interefts  and  pleafuir 
of  himfelf  and  Nonnan  followers,  forfeited  even 

his 
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his  pretcnfions  to  his  royal  tenure.  The  crcrwri 
Was^  confcquently,  efcheated,  or  forfeited  to  tht 
people,  who  wanted  the  power — but  not  the 
rights  to  rc-aflume  their  ^Jienated  exercife  of  pri-*. 
vileges,  and  enjoyment  of  pofleiTions*  Every 
moment  of  his  reign  was,  even  upon  his  own  fyf- 
temof  governrnent^  an  ufurpation  of  power,- and 
a  fubverfion  of  national  liberty.  All  his  petty 
grants  of  privilege  were  but  partial  recognitions 
of  that  nation's  freedom  he  had  endeavoured 
to  dcftroy.  Thus,  all  laws  that  were  then,  and 
have  fince,been  founded  on  his  arbitrary  govern- 
ment, are  incroachmcnt^  for  which  the  people 
have  a  juft  appeal  to  their  conftitutiqn  for  redrejfs 
of  trefpals.  And,  on  the  fame  right,  they  have 
claims  againft  the  arbitrary  ads  of  his  fucceflbrs, 
William  Rufus,  Henry  the  Firft,  Stephen,  Rich- 
ard the  Firft,  &c.  &c.  For  thefe  kings  of  the 
Norman  race  rivetted  the  feudal  fetters,  which 
gall  even  the  prefcnt  race  of  Englilhmen.  At 
this  moment,  what  was  before  an  abfolute  eftate, 
is  now  but  the  relative  pofleflion  of  fee  fimple. 
This  is  landed  property,  which,  being  held  in  fee, 
feodum  or  faith  of  the  king,  is  fubjedl  to  pay  for 
what  was  formerly  a  knight  fervice,  a  land  tax.  To 
this  feudal  opprcflion  cop^^holdcrs,  as  before  ob- 

fervedy 
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fcfvedj  owe  their  disfranchifement.  Although, 
fay  being  admitted  as  jurymen,  are  by  law  free- 
men, yet  they  arc  all  deprived  of  a  ftiare.  in  the 
legiflature.  And  as  it  is  a  received  maxim  in 
ourconftitution,  that  no  perfon  can  be  free  with- 
out being  concerned  in  making  their  own  laws, 
fuch  perfons,  as  copyholders,  are  really  in  a  ftatc 
of  bondage.  Nocwithflanding  the  ad  palTed  in 
the  1 2th  of  Charles  the  Second,  atfefted  to  dc- 
ftroy  all  feudal  opprcflion,  yet  the  above  reliSs 
of  its  flavery  were  prcferved.  And  as  the  whole 
originated  in  perjury,  was  executed  by  tyranny, 
and  enforced  by  repeated  violations  of  liberty, 
the  people  have  a  right  to  recur  to  ancient  laws, 
to  rc-eftabli(h  their  primitive  conftitution, 

Ths  Norman  kings  having  made  perpetual  en- 
croachments on  their  barons,  whom  they  ha<l 
raifed  to  power  and  poffeflion  on  the  wrecks  of 
Englilh  property,  were  obliged,  at  laft,  to  agree 
to  a  limitation  of  their  tyranny.  The  confirma- 
tion of  the  people's  liberties  by  Henry  the  Firft, 
Stephen,  and  Henry  the  Second,  being  violated 
by  each  refpcdlive  fovereign,  the  barons  had  the 
beft  pretence  for  rcftraining  the  wanton  encroach- 
ments of  their  kings.  Thus,  under  the  plea  of 
Vol.  I.  K  eftablilh- 
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cfftablilhing  national  rights,  they  confirmed  tlie 
feudal  fyftem,  and  fandlioned  their  own  power  over 
their  fubordinate  vaflals,  while  they  fecured  them- 
felves  from  the  arbitrary  will  of  their  regal  fupe- 
riors  *.  With  this  view,  the  great  charter  was 
obtained  from  king  John,  in  Runnemede.  Andfe 
far  was  the  general  tenor  of  Magna  Charta  from 
its  avowed  principle  of  ** giving^*  or  ^* granting** 
liberty  to  the  people,  that  it  did  not  even  recog- 
nize any  one  eflential  right,  except  what  waa 
under  the  controul  of  feudal  oppreffion.  Thofe 
M^ho  read  Magna^Cbaria,  will  find  almofi:  every 

• 

chapter,  except  the  twenty-ninth,  conferring 
every  fpecies  of  feudal  exadlion.  According  to 
Blackftone,  it  only  lopped  off  the  luxuriancies  of 
thcfe  laws  of  violation,  and,  thus,  ftrengthencd 
the  general  ftem.  Although  the  barons  were, 
themfclves,  jealous  of  their  rights,  yet  they  too 
much  approved  the  feudal  fyftem,  to  deftroy  it, 
by  recurring  to  the  ancient  conftitution,  PoflelC- 
ing  confiderablc  power  and  property,  by  it  they 
mocked  the  people  with  a  profpcd  of  liberty 

they 

•  Thii  was  the  period  of  "  the  full  prevalence  of  the  feudal 
-inffitudon,  when  violence  dcfolated  the  world."  Dr;  Johnfon*! 
Tquu  174* 
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,  they  were  not  to  poflefs.  But,  however,  in  their 
Zeal  to  fecure  themfelves  from  fovereign  violence, 
they  could  not  entirely  preclude  the  people  front 
fome  ftiare  of  their  own  prote(5Uan.  To  this 
may  be  attributed  that  chapter  (twenty-ninth J, 
which  docs  not  grant,  but  recognizes,  the  ancient 
liberty,  that  "  No  freeman  Ihill  be  taken  or  im- 
"  prifoned,  or  difpoflcflcd  of  his  freehold  or  li- 
"  berries,  or  free  cuftoms,  or  be  outlawed  or  ex- 
"  iled,  or  any  otherwifc  deftroyed ;  nor  will  we 
••  pafs  upon  him,  nor  condemn  him,  but  by  law- 
"  fijl  judgment  of  his  peers,  or  by  the  law  of  the 
"  land.  We  will  fell  to  no  man,  we  will  not  deny 
*' or  defer  to  any  man  either  jufticeor  right."  The 
barons  providing,  in  this  manner,  againft  the  ar- 
bitrary perfecutioni  they  had  fufFcred,  the  fecu- 
rity  was,  neceflarily,  extended  to  every  free- 
man. To  have  confined  the  letter  and  fpirit  of 
this  chapter  to  themfelves,  would  have  been  a 
violation  of  that  right  on  which  they  founded  the 
juftice  of  their  own  prcfcrvation.  Thus,  politi- 
cal benefit  was  derived  from  perfonal  opprelTion. 
Had  they  not  been  theobjecls  of  wanton  tyran- 
ny, this  recognition  of  a  nation's  right  had  never 
been  obtained.  But,  however,  this  part  of  Mag- 
na Charta  revived  a  very  valuable  portion  of 
K2  the 


^ 
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the  conftitution ;  yet  it  did  not  reftore the  people 
to  the  more  eflential  right  of  legiflation.  Not  a 
word  in  the  "whole  charter  is  found,  that  can  be 
conftrued  the  lead  acknowledgment  of  this  indif- 
penfable  requifite  to  a  freeman's  inheritance. 
The  preamble  of  the  charter  prefumes  to  have 
given  and  granted  to  all  archbifhops,  bifliops, 
abbots,  priors,  earls,  barons,  and  to  all  free^ 
"  men  of  this  our  realm,  ibefe  liberties  following, 
to  be  kept  in  our  kingdom  of  England  for 
ever."  By  the  words  "  thefe  liberties  followingy' 
it  is  evident  the  nature  of  the  charter  was  not  a 
recognition  of  general  right — but  a  prefumptivc 
difpenfation  of  partial  and  fpecified  privilege. 
Therefore,  although  it  only  reftored  fome  free- 
dom, yet  the  people  hpid  an  equal  claim  to  thofc 
franchifes  that  were  ftill  wTthheld  from  their 
pofleflion.  The  preamble,  and  the  charter  itfelf, 
acknowledging  there  were  freemen,  prove  they 
ought  10  have  been  admitted  to  the  full  enjoy- 
ment of  thofc  rights  on  which  liberty  is  only 
founded,  and  can  be  prefervcd.  As  they  were 
not,  this  charter,  of  which  there  has  been  fuch 
great  boaft,  was  a  general  confirmation  of  feudal 
violence,  with  the  exception  of  a  very  partial  re- 
ftoration  of  national  liberty.     And  for  this  fcan- 
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ty  bounty,  the  archbifliops,  biihops,  abbots,  pri- 
ors, earls,  barons,  knights,  freeholders,  and  other 
fubjc6ls,  granted  a  fifteenth  part  of  al!  their 
moveables. 

Having  recognized,  by  this  charter,  a  fmalt 
portion  of  that  liberty  which  was  loft,  it  is  meant, 
in  fome  of  the  enfuing  pages,  to  (hew  inftances  of 
what  arc  nowdifpenfed  to  us  as  popular  rights, 
are  but  recognitions  of  what  we  firft  regained 
at  Runnemede,  and  what  was  afterwards  confirm- 
cdby  Henry  HI,  inthenjnthyear  of  his  reign. 

This  charter  was  cancelled  two  years  after  its 
confirmation  by  Henry  III.  at  the  pernicious  in- 
ftigation  of  his  favourites,  and  particularly  Hu- 
bcit  de  Burgh,  whom  he  had  made  chief  juftice. 
To  aid  his  inordinate  ambition,  he  perfuaded  the 
king  that  he  might  annul  the  charter  that  his  fa- 
ther John  had  made,  as  well  as  his  own  great  char- 
■  tcr,  and  Charta  de  Forefia.  For  the  firft,  he  faid,  was 
made  while  his  fire  was  in  durcfle,  and  the  lau 
ter  was  made  before  he  was  himfelf  at  age.  As 
kings  want  little  perfuafion  to  rclcafe  themfelves 
from  all  rcftraints  on  their  will  and  pleafure,  he 
pdopted  the  do^rine,  and  in  the  nth  year  of 

his 
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his  reign,  being  then  of  full  age,  unjuftly  can^ 
celled  both  Magna  Q^arta,  and  Charta  de  Forejla^ 
But  ^s  no  pretence  whatever  can  fanftion  a  viola-^ 
tion  of  national  juftice  and  fifcedom,  the  rights 
of  Englifhmen  had  ftiH  their  claim. 

Before  the  charter  of  the  foreft,  the  people 
were  liable  to  have  the  king  enter  on  the  lands 
of  his  fubjedls,  and  to  turn  them  into  a  foreft. 
Thus,  even  his  amu foments  were  pleas  for  the 
moft  grievous  oppreflion  and  cruelty.  Thofe 
who  either  took  a  buck  or  a  doe  in  his  forefts, 
were  puniihed  with  the  lofs  of  fight.  No  differ- 
ence was  made  between  killing  a  man  or  a  buck. 
William  Rufus  caufed  fifty  rich  men  to  be  appre- 
hended, and  accufed  for  killing  and  taking  his 
deer,  which  they  denying,  they  were  fentenced 
to  clear  themfelves  by  fire  ordeal.  Henry  I.  pu- 
niihed fuch  tretpaffes  on  his  forefts  with  caftra- 
tionand  lofs  of  fights  It  woujd  be  cndlefs  to 
enumerate  the  variety  of  grievances  the  people 
fufFered  before  the  charter  was  framed.  Weftiall, 
therefore,  only  add,  that  the  numerous  courts 
that  were  held  in  thefe  fevcral  forefts,  gave  a  mul- 
titude of  officers  the  power  of  oppreflion  and  ex-^ 
foftion.     ^o  man  could  keep  a  dog  near  the 

fofeft 
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foreft  without  cutting  off"  thtfk  of  the  claws  of 
the  fore-ftct,  under  a  penalty  of  being  amerced 
tlirec  fliillings  every  year.  The  forefters  keeping 
ale-hodfes  in  the  forefts,  compelled  the  neigh- 
bouring people,  on  pain  of  their  difpleafure,  to 
walle  their  health  and  fubflance  in  riot  and 
drunkennefs.  Thus  were  fubjeds  debafcd  in 
their  morals,  and  impoverilhed  in  their  property^ 
to  feed  thofe  vermin  of  tyrant  produftion.  And 
no  man  could  enjoy  his  common  without  prcfent- 
ipg  Iambs,  pigs,  corn,  or  hay,  to  thofe  merce- 
jiary  foreftert,  who  exacted  toll,  not  only  on  thofe 
who  came  with  carts  and  horfes  loaded — but  ge- 
nerally of  every  man  who  travelled  through  land, 
of  which  he  had  been  before  unjullly  difpolTelTed. 
To  remedy  thefe  and  other  cruel  grievances,  the 
Cbarta  de  Forefta  was  made,  which  not  only  pre- 
fcrved  the  freeman's  liberty  from  unjuft  feifure, 
but  alfo  allowed  th?m  the  general  privilege  of 
hawking;  and  even  to  archbiftiops,  biHiops,  earls, 
or  barons,  the  right  of  killing  one  or  two  of  the 
king's  deer,  provided  the  forel^er  was  prefent,  or 
he  caufed  a  horn  to  be  blown,  in  order  to  certify 
thitt  he  meant  not  to  fteal  the  deer  he  came  to  kill. 
By  this  charter  all  woods,  ejccept  demefne  woods, 
that  had  been  made  forefts  by  Richard  I.  and 
Joha 
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John,  were  disforefled,  and  reftored  to  the  heirs 
of  thofe  from  whom  they  had  been  before  fo  ar-. 
bitrarily  taken.  And  as  no  landed  property  was 
fecure  from  this  fpecies  of  depredation,  this  charter 
is  confidered  as  one  of  the  grcateft  national  tri- 
umphs over  Norman  tyranny.  It  is  to  be  wilhed 
our  game  laws  were  not  a  fpecies  of  that  oppref- 
fion,  which  caufcd  the  people  to  recover,  by  thiji 
charter,  as  many  and  as  great  privileges  as  they 
did  by  Magna  Chart  a.  It  is  not  here  meant  to  be 
afferted,  that  the  game  laws  arc  exprefs  violations; 
of  the  Cbaria  de  Forejia^  although  they  are  cer- 
tainly derogatory  to  their  principle. 

During  thefe  periods  of  arbitrary  govern-, 
mcnt,  the  kings  had  caufcd  the  people's  right  to 
perpetual  legiflation  to  be  dependant  on  their 
will.  Parliaments  were  fummoned  a,t  their  dif- 
cretion,  and  compofed  of  fuch  perfons  as  were 
immediately  in  their  intereft.  Thus,  was  the 
Saxon  lyittena^gemote^  which  was  before  the  fource 
and  proteAion  of  national  profperity,  turned  to 
councils,  that  were  only  aflenibled  for  the  purpofe 
of  giving  their  fandlion  to  Norman  oppreflion. 
Thefe  aflemblies  were  compofed  of  ambitious 
clergy,    intriguing    nobility,     and     dependant 

knights^ 
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tnighti,  citizens,  and  burgelTes,  who,  holding 
their  tenures  immediately  under  the  king  him- 
fclf,  or  fome  baron  in  his  intercfl:,  were  obliged 
to  confiilt  fovcrcign  pleafurc  mwc  than  their  own 
welfare.  National  proflierity  was,  therefore,  fa- 
crificed  to  royal  convenience.  And  the  peo- 
ple, thus  deprived  of  their  rights,  loft  that 
patriotic  zeal  by  which  they  couid  only  be  re- 
gained. Having  no  property  but  what  was  at 
the  abfolute  difpofal  of  their  lords  or  their  fove- 
reign,  they  had  no  intention  to  take  any  ftiare  in 
a  government  by  which  they  had  been  defpolled. 
Although  the  principle  of  chartering  boroughs 
affcifted  to  exempt  thofe  who  held  of  the  king  by 
burgage  tenure,  from  precarious  tolls,  &c.  on 
paying  a  certain  fee-farm  rent,  yet,  while  the  te- 
nure of  knight  fervice  lafted,the  property  of  the 
people  was  entirely  at  the  mercy  of  their  fuperi- 
ors.  Relief,  aids,  primer  fcifens,  wardlhips, 
&c.  were  the  feudal  pretences  for  their  arbitrary 
fyftem  of  plunder.  The  tallage,  which  is  fo  call- 
ed from  the  Norman  word  TailUrt  to  cut  or  take 
away  any  part  of  a  man's  eftate ;  and  the  Malelot, 
i.  e.  an  evil  or  an  unjufl:  toll,  were  among  the 
train  of  Norman  cxaCUons,  which  fubmitted 
the  property  of  the  mod  free  to  regal  plunder. 
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To  theoppreflive  tenure  of  knight  fervicc,  which 
Lyttylton  defines  to  have  been  only  diftinguifhed 
from  free  focage,  by  the  the  uncertainty  of  fer- 
vice  or  efcuage  *,  that  was  to  be  paid,  the  kings 
of  England  were  never  without  a  pretence  for 
impoverilhing  the  fubje^.  Blackftone  is,  there-^ 
fore,  certainly  right  in  faying,  that  the  ftatute  of 
the  1 2th  of  Charles  II.  which  deftroyed  this 
fyftem  of  national  extortion,  reftored  more  liberty 
to  the  peopfe  than  our  fo  much  boafted  Magna 
Cbaria.  The  free  ?ind  entire  legiflation  of  the 
people  beiijg,  thus,  fufpended  in  favour  of  a  li- 
mited reprefentation,  packed  by  the  will  of  the 
king,  pxove3  that  the  ancient  government  was  pcr-» 
verted— but  not  deftroyed.  And  this  perverfipn 
of  the  original  liberties  of  the  people,  is  the  chief 
argument  which  has  fince  been  ufed  in  favour  of 
defpotifm.  But  furely  fuch  arguments  are  as 
weak  as  they  are  unjuft.  No  deftruQipn  of  pri- 
vilege can  annihilate  the  internal  exiftence  of  right^ 
Defpots  may  endeavour  to  fanftion  the  oppreflion 
by  precedents  of  tyranny— but  they  muft  firft 
change  the  immutable  laws  of  jufticc,  before 
fuch  precedents  can  be  equitable  picas  tor  alien-, 

ating 

•  Efcuage,  was  an  arbitrary  tax,  levied  on  thofe  who  refi|«ji 
fed  K>  attend  their  lords  to  the  wars,  &c« 
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pting  the  civil,  natural,  and  political  rights  of 
man.  If  fuch  picas  were  admiflible,  the  high- 
wayman might  plead  his  crime  as  a  bat  againU 
the  perfon  he  robbed  having  a  right  to  recovtr 
his  plundered  property. 

All  the  laudable  ftatutes  of  Edward  the  pirft, 
to  whofe  wifdom  and  patriotifm  England  owes 
more  than  to  any  other  fovercign,  were  not 
grants,  but  rcftorations  of  national  liberty.  A 
fliort  view  of  the  moft  principal  will  evince  the 
truth  of  this  obfervation. 

Aid,  tallage,  and  malctot  being  all,  as  before 
obferved,  arbitrary  extortions,  and  againft  the 
conftitutional  rights  of  the  people,  Edward  the 
Firft,  in  the  25  th  year  of  his  reign,  not  only  re- 
linquifhed  this  unjufl  mode  of  impofition,  but 
alfo  bound  his  heirs  to  the  fame  obfervance; 
for  in  this  year,  the  juttly  famous  ftatute  of  de 
TALLAGio  NON  coNCEDENDo,  rcftorcd  the  pcopIe 
to  their  long  lufpendcd  right  of  taxing  thcm- 
felves.  For  this  purpofe,  it  was  "enacted  in  the 
firft  chapter  of  the  ftatute,  that  "  No  tallage,  or 
''  aid,  fhall  be  taken  or  levied  by  us,  or  our  heirs 
f  in  our  realnii  without  the  good  will  and  aflcnt 
3  "of 
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"  of  archbifliops,  bifhops,  earls,  barons,  knightSji 
**  burgefles,  and  other  freemen  of  the  land." 
As  the  aflent  might  be  obtained  by  awe  and  in- 
fluence without  the  free  inclination,  it  was  pro- 
vided that  no  tax  (liould  be  levied  without  "  the 

« 

"  good  will**  of  the  people.  This  was  reverting, 
indeed,  to  the  firft  principles  of  the  conftitution, 
which  never  obliged  a  fubjeft  to  part  with  his 
pofleflion  without  his  free  and  uncontrouled 
confent.  All  contributions  were  levied  in  the 
wittena-gemote  where  every  freeman  had  a  right 
'  to  fit  as'  a  member,  inftead  of  fending  a  fubfli- 
tute.  So  that,  although  this  adt  is  deemed  by 
many  a  great  conceflidn,  it  was  only  a  refloration 
of  fufpended  privilege, 

But  this  flatute  is  flil!  more  worthy  the  gra- 
titude of  Englifhmen  by  the  following  confirma- 
tion of  the  ancient  laws,  liberties  and  cuftoms 
which  are  contained  in  the  fourth  chapter.  This 
ena(5ls,  that  "  We  >\'ill,  and  grant  for  us  and  odr 
"  heirs^  that  all  clerks  and  laymen  of  our 
"  land,  fhall  have  their  laws,  liberties,  and 
^^  free  customs,  as   largely  and  wholly  as 

"    THEY  HAVE  USED  TO  HAVE  THE  SAME    AT    ANY 
^*    TIME    THEY    HAD    THEM.       A^d  if  any  flatUtC^ 

,  ^*  have 
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•*  have  been  made  by  iis  and  our  anceftors,  .or 

"  any  cufloms  brought  in  contrary  to  them,  or 

"  any  manner  of  article  contained  in  this  pre- 

"  fcnt  charter,  wc  will  and  grant  that  fuch  man- 

"  ncr  of  ftatutes  and  cuftoms  ihall  be  void  and 

"  fruftrate  for  evermore." 

Bv  this  part  of  the  (latute,  which  reftorcd  laws, 
liberties,  and  cufloms  to  all  the  fecuiar  com- 
monalty, which  had  ever  been  enjoyed  before 
the  people  were  empowered  to  refort  to  that  free 
government  which  was  poflefled  in  the  pureft  pe- 
riods of  their  Saxon  or  Britifh  anceftors.  By  giv- 
ing them  leave  to  have  all  their  laws,  liberties,  &c. 
as  /argfly  and  as  -ivboUy  as  they  had  u/ed  to  have  at 
any  time,  wasan  exprefs  rcfignalion  of  all  that  fyf- 
tem  of  opprellton  which  had  fettered  national  li- 
berty. And  although  the  people  accepted  not  the 
boon  to  that  extent  they  might,  yet  it  was  no  for- 
feitureofthisconceflionof  privilege.  They  might, 
on  this  regal  compaft,  have  rdeafed  themfelves 
from  all  the  feudal  feverities  with  which  they 
had  been,  and  continued  to  be,  burthened.  Then 
was  the  moment  for  the  nation  to  have  refumcd 
their  allodial  property,  or  abfolute  right  in  their 
poflcfiions,  and  to  have  re-cflabliilied  themfelves 
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in  the  fiill  enjoyrticnt  of  their  ancient  free  ConftiJ 
tution.  By  this  aft,  they  were  authorized  by  the 
king  himfelf  to  refume  their  right  of  legiflation, 
and  every  other  fight  which  their  original  laws 
had  provided  for  the  fecurity  of  their  lives,  per- 
fons,  and  poflcflions.  This  aft  allowing  them 
to  recur  to  any  time  of  national  freedom,  they 
M  ere  empowered  to  choofe  thofe  ancient  periods 
when  liberty,  being  uncontaminated  by  ambition, 
influence  or  corruption,  was  in  the  full  vigour  of 
conftitutional  integrity. 

In  chapter  the  6th  of  this  ftatute,  the  arch- 
bishops and  bifhops  were  permitted  to  read  it, 
and  afterwards  pronounced  to  be  "  accurfcd,  all 
thofe  that  willingly  do,  or  procure  to  be  done, 
any  thing  contrary  to  the  tenour,  force,  and 
"  efFedt  of  this  prcfent  charter,  in  any  point  and 
**  article.*'  And,  although  this  ftatute  was  taken 
off  the  file,  in  order  to  prevent  its  operating  as  a 
future  law,  yet  the  right  was  recognifed  by  th© 
ftatute  itfelf,  and  the  principles  of  freedom  re- 
mained inviolate.  So  that,  notwithftanding  Magna 
Cbarta  and  this  ftatute  were,  thus,  taken  from  the 
records,  the  people  were  fo  far  fenfible  of  the  right 
conceded  to  them,  that  they  caufed  even  this 

very 


cc 
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TCry  king  particularly  to  confirm  Magna  Charta 
by  the  itifpeximus.  By  this,  the  king  acknow- 
ledged, that  he  had  feen  and  infpedbcd  the  re- 
cord, and  therefore  he  gave  it  his  entire  con- 
firmation. With  regard  to  the  ftatute,  de  Tal~ 
tagio,  &c.  the  exprefs  right  of  the  people  to  tax. 
themfclves  has  ever  fince  been  retained,  al- 
though the  praiflice  has  been  in  fome  reigns  fuf- 
pcnded. 

So  zealous  were  the  framers  of  this  ftatute  of 
confirmation  in  favour  of  liberty,  that  the  clergy 
we're  employed  to  denounce,  not  only  curfes,  but 
excommunication,  againft  "  all  thofe  that  in  any 
"  point  do  refill  or  break,  or  in  any  manner 
*'  hereafter  procure  counfcl,  or  any  ways  allent 
"  to  refift  or  break  thofe  ordinances,  or  go  about 
•*  it  by  wtird  or  deed,  openly  or  privily,  by  any 
"  manner  of  pretence  or  colour*." 

Although  our  anceftors,  thus,  endeavoured 


"  This  cuHe  it  left  out  of  oar  late  prinwd  (latutt  boolci, 
though  inrerted  at  large  in  ihat  prinud  in  three  volumet^ 
/.  D.  1557.  The  Tame  artful  oimlSon  wai  ufed  Xp  fupprefa 
the  rentence  or  curie  given  by  the  bilhopi,  agaiaft  the  Tiola- 
tori  of  the  grezt  charter,  and  the  charier  of  the  fonft. 
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to  preferve  their  liberties,  and  to  fecure  thctH 
againft  future  encroachments,  by  all  the  powei* 
of  human  policy  and  divine  obligatiorts,  yet  our 
hiftory  affords,  in  fucceeding  ages,  too  many  in- 
fringements of  thofe  privileges,  that  were  rc-- 
Ilored  and  confirmed  by  the  above  afts.  Such 
was  the  power  of  fovcreign  authority  and  arifto- 
cratical  influence,  eftablifhed  by  the  nature  of  the 
feudal  fyftcm,  that  no  means,  fhort  of  an  entire 
renovation  of  our  primitive  government,  could 
or  can  fecure  the  people  in  the  polTcflion  of 
their  rights.  This  is  proved  by  the  adls  that 
have  been  paffcd  fince  to  the  great  detriment 
and  reftriftion  of  popular  freedom.  Had 
not  the  feeds  of  oppreflion  been  fown  in  the 
ftate,  and  never  entirely  eradicated,  corruption 
could  not  have  been  able  lo  have  caufed  ftatutes 
to  be  enadled,  which  have  rendered,  by  degrees, 
the  reprefentation  of  this  country  the  (hadow  of 
that  legiflature  the  nation  did  formerly,  and 
ought  now,  to  enjoy.  To  the  above  ar|3itrary 
principles,  may  be.afcribcd  that  influence  which 
firft  deprived  the  people  of  their  right  of  le- 
giflating  for  themfelves,  and  fubllituted,  inffead, 
the  limited  privilege  of  voting  for  deputies.  To 
the  fkme  caufe    may   be    afcribed   the  power 

which 
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frhich  next  conBned  this  right  of  voting  to  cer- 
tain  favoured  boroughs  by  charter,  and  by  which. 
monopoly  of  privilege,  the  other  cities  and  towns 
were  precluded  from  exercifing  the  fame  right 
to  which  they  were,  undoubtedly,  by  their  con- 
-llitution,  equally  entitled.    The  fyftem  of  influ- 
.ence  beings  thus,  increafed  in  proportion  to  the 
powers  and  privileges  of  the  people  being  li- 
mited, the   right    of  landholders    to  vote  for 
knights  of  the  ftiire,  who  were  before   chofen 
by  the  commonalty  of  the  county,  was  next  con- 
fined to  thofe  who  had  an  eftate  of  4OJ.  per 
aitmm  value  *.^    And  as  opprelTion  is  not  to  be 
fated  with  enccoachments,  but  increafes  in  ap- 
petite, in  proportion  to  what  it  devcnirs  of  pri- 
vilege, two  years  after  a  fucceeding  a£l  f,  by  li- 
mitii^  this  franchife  to  freeholders  of  4ar.  an-  ' 
.nual  income,  deprived  every  other  landholder  of 
.their  birth-right.    By  the  fame  infatiable  love  of 
power,  and  influence  of  corruption,  parliaments 
that  were,  in  the  days  of  Alfred,  held  twice  in  a 
year,  and  oftcner  if  required,  woe  made  trien- 
nial, and  afterwards  feptennial.     Thus,  as  popu- 
lar 
•  «HemyVI.  t  loHmryVI. 

Vol.  I.  L 
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iar  right  was  diminHhed,  fovereigft  power  wis 
Extended.  WJiite  many  ftetutcs  *  were  made  for 
|>edbnal  fecurity,  Ae  national  rights  of  a  finec 
4iod  entire  legillatioti  w^  almoft  rendered  a 
-polftical  negative.  Whatever  couM  be  aifinned 
as  hiavii^  been,  in  this  particular^  a  c^mftitu^ 
^lonzl  inheritance,  is,  by  the  abov^  ads,  denied 

r 

to  have  any  plea  to  an  txtftence. 

These  ftattitcs,  which  affird  to  difpdnTe  to  tfs 

populai:  rights,  are  not  only  infringements  bfna^ 

tional  liberty,  but  alfo  contrary  to  the  Ictttr  df 

"ttidle  charters  that  werfe  granted  even  in  iJfc 

"height  of  feudal  tyranny.      By  Magna  Charta, 

'its  <:onfirftiiti6n,  and  pattitulariy  the  ^^//r//m  ir 

iallngid,  the  fubjed  had  the  privikge  of  cxcr- 

difing-  thofe  rights  and  cuftom's  that  had  evet 

Ibeen  enjoyed.    By  this,  every  fretman  wa!s  cer*- 

taihly  empowered  to  refume  that  ihare  in  tfcc 

legiflature  his  anccftors  had  poireflTed.     And,  tb 

'fecure  to  him  this  privilege  inviolate,  rdigtoh 

was  employed  folemnly  to  invoke  divihe irenge- 

*anct 

•  The  flatute  of  habeas  corpus,  petition  of  rights^  bill  of 
rights^  abolition  of  knight  fervice,  of  the  ilar-chamber,  tht 
aft  of  fucceffion,  &c.  &c« 
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imctagainft  tJi(»ft  who,  by  any  aA  or  advice,  crfi 
^*eavoured  m  aloer  or  fubvcrt  Ac  inteniiori  of 
thtk  refpeftive  <::!iarter3.  The  ftacutcsjtbcrcfon*, 
that  btiftov  cbe  rights  to  fj-eeholders  and  char- 
tered burg«fle9,  »re  exprefslj'  againft  the  letWr 
«ff  thcrfe  ftacutes  vhicb,  ss  above,  gave  evefy- 
fitemttn  ftU  the  r^ts  char  w>ore  ever  poffeSed. 
For  we  tufve  Teenj  in  this  fhort  hiftoty  of  ^ 
Conftiuidon,  that  in  the  Brft  eftabli^ment  of 
Saxon  liberty^  every  lireeman  had  a  flure  in  the 
Jeg^flatnre.  And  if  every  fi«en»ii  had  once  a 
Share  in  this  mdft  efficient  principle  of  the  con- 
AJtution,  thefiatutum  de  uUlagio^  and  that  which 
omfirmed  Mag^i  QtartOi  were  iheant  to  reftore 
the  people  to  this  efl^tiai  right  of  an  aflbciatcd 
individual.  Tht  faniai  reftriftions  of  beftow- 
Ing  this  ptivilege  on  fcane,  and  precluding 
otherst  arc  evidently  infringements  of  former 
lawSf  as  well  u  original  nghcs.  And  before  the 
fiimE  tribunal  of  Magna  Cbarta,  the  charter  of 
confirmation,  &Cj  arc  liable  to  be  condemned, 
«Ifb  the  ihttutes  that  have  extended  the  duration 
uf  parliamems  beyond  their  ancient  conftitutionai 
cxifience^ 

Bbfghe  this  brief  cffay  is  concluded,  fome  few 
X.  2  obfcF* 


& 
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X    ^  ^  be  made  to  Ihew,  that  the 

r  II.  which  deprives  copy- 
■t  of  voting  for  knighta  of  the 
:he  above  mentioned  ftatutes^ 
jthat  feudal  influence,  to  which 

^        .  i  the  corruption  that  has  fincc 

.  perverted  c\cry  conflitutional  right  of  the  peo- 
ple. But  as  a  whole  chapter  has  been  dedi- 
cated to  this  fubjedl^  it  only  remains  jull  to  no- 
tice the  partiality  with  which  the  right,  is  flill 
poflefled  by  cuflomary  tenants  in  demefne,  who^ 
.holding  immediately  under  the  king,  ate  mod 
likely  to  be  in  |iis  intereft.  Thus,  thefe  regal 
copyholders  *  are  fufFered  to  retain  their  iuhe- 
Tited  privilege,  while  tenants  by  court-roll,  who 
^re  the  fubordinate  tenants  of  a  manor,  are 
deprived  of  the  fame  ri^t,  and  to  which  they 
have  the  fame  claim,  except  the  diftindion  of 
holding  under  a  puifne  lord  inftead  of  their  au- 
gufl  fovereign.  This  proves  that  even  kings  of 
JEngland  have  derived  fuch  power  from  feudal 
authority,  that  they  can  difpenfe  freedom  to 
xheir  own  cuftomary  tenants,  while  perfons  of 
equal  right  are,  by  ftatute,  reduced  to. bondage. 

Such 


*  Cudomary  tenants  are  dfkScd  by  Lyttyltsm  and  Caltfaorpe 
imong  copyholders. 
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Such  U  the  fanflion  of  royalty,  that  feme  of  our 
moft  celebrated  'and  learned  lawyers  and  political 
writers  have  proftitutcd  their  knowledge  in'de- 
fending  the  right  of  the  king's  copyholders,  or 
cuftomary  tenants  in  demefne,  at  t\\e  cxpencc  of 
the  forfeited  inheritance  of  all  other  tenants  by 
copy  in  the  kingdom. 

That  our  moft  celebrated  ftatutes  of  petition 
of  knights,  abolition  of  knight  fervice,  of  the 
ftar-chamber,  habeas  corpus,  bill  of  rights,  and 
ad  of  fucceifion,  confer  no  privileges  to  which  the 
people  had  not  only  an  original  inheritance,  but 
a  political  right  difpenfed  to  them  by  (latute,  is 
evident  from  the  letter  of  the  a^  therpfelvc?. 

Thb  habeas  corpus  aft*  b(^ins  with  ftating,  tha? 
**  whereas  great  delays  have  been  ufed  by  IherifFs, 
" .  gaolers,  and  other  officers  to  whofe  cuftody  any 
**  of  the  king's  fubjedls  have  been  committed 
"  for  criminal,  or  fuppofed  criminal  matters,  in 
*'  making  returns  of  habeas  corpus  to  them  di^ 
*'  refted,  by  ftanding  out  ap  alias  and  plurieSf 
*'  habeas 

*  A"  aA  which  ptf&d  31  Chirlei  II.  for  the  better  fecur- 
ing  the  liberty  of  the  fubjcft,  and  ibi  preventing  of  imprUbi^T 
ment  beyond  the  (fu. 
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^<  habeas  corpus^  and  {ometimes  okht e^  wd  hf 
f*  other  fhifis^  (q  avoid  theix  yielding  obcdi€ac9 
^'  to  fuch  writs,  contrary  tp  thw  duty^  and  th* 
?'  kTwwH  laws  of  the  land,  whereby  many  of  the 
^*  king's  fubj^iSb  have  been,  and  hereafte^F  may 
^'  bp  long  detained  in  prifom,  in  fech  caf«| 
^*  where  they  are  bailable,  to  their  grej^t  charge^ 
^*  and  vexation." 

Fron*  this  preamble  it  appears  no  new  right 
was  to  be  granted.  The  abufe  of '*  the  known 
^*  law  of  the  land"  was  to  be  prevented,  and  the 
people  who  were  bailable  releafed  from  prilbn. 
But  this  was  only  a  partial  reftoration  of  an- 
cient privilege.  Although  this  a(3:  admits  perfons 
arretted  for  debt  to  bail,  and  fuffers  them  to  be 
removed  from  one  prifon  to  another,  yet  it  is 
very  fhort  of  that  law  which  exifted  in  Alfred*^ 
reign,  when  no  perfon  was  even  arretted  for 
debt,  and  much  lefs  confined.  It  is  therefore 
evident,  this  ttatute,  which  has  been  extolled  by 
thofe  who  are  ever  ready  to  praife  the  ads  of 
ro}a|ty  as  granting  *  an  invaluable  privilege,  is 

no 

♦  Grantbg  implies  a  gift,  to  whiA  the  grantee  or  receiver 
bad  no  prc-exifting  ^aip? 


B*  Other  dun  a  very  partial'  rcfbcHadoa  of  that 
pvfonal'Iifeorty  to  whicfa  the  iubjcfts  of  thj:  realm 
••^  by  their  ancii;pc  confttcucipn,  ouicted; 

Thi  fl|orc :  limitB' thuc  stee  obliged  to; bo 
profcribed  ca  ctus  conftitutibiial.  hiitoiy,  prcvci^ 
the  fame  lemarks  being  made  on  each  of  the 
reft  of  our  moft  popular  ftatutes.  The  aft  of 
habeas  corpus  has,  therefor?,  I?een  fclcifted  as  a 
fpecimen  of  what  may  be  obfcrved  with  regard 
to  the  petition  of  right,  the  annihilation  of  the 
ftar  chamber  inquifition,  the- abolition  of  knight 
fervice,  andthe  a<3?-of  fuccefiion;  .  For  all  thefe 
afti  conferred  no  new  right,  but  removed,  aci 
cording  to  the  words  of  the  aAs  themfctvcs,  fti 
v«ral  exiftiilg'grievances,  that  were  againft  lawi 
recapitulated  in  each  of  the  ftatutes  refpeftivdy; 
And  to  ftiew  that  nothing  has  here  been  feid 
of  the  abufe  of  conftitutional  taw,  but  what  ii 
lan£lioned  hy  parliamentary  declaration  in  their 
ow«  ftatutes,  the  following  extrad  is  taken  from 
che  a<ft  declaring  the  tight  of  fijceeffion.  By  this 
ftatute,  the  legiflature  not  only  cxprcflcd  the 
various  oppreflions  the  people  had  fuBl;red,  and 
are  liable  to  fuffer,  from  abufe  of  government, 
but  alfo  fpecified  what  was  contrary  to  law,  and 
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ivhat  the  fubjeft  ought  to  enjoy  according  to 
exifting  ftatutcs.  And  although  this  aft  does 
not  fpecify  the  rights  we  ought  to  have  from 
our  ancient  conflitution,  yet  it  is  an  eflential,  anc|^ 
therefore,  a  very  acceptable  teitimony  of  thofe 
privileges  we  may  claim  by  the  ai^thority  of  our 
kgiflatioHf 


]&XTRACT. 

^'  Wherbas  fhe  late  king  James  II.  by  the 
afliftanceof  divers  evil  counfellor§,  judges,  am} 
xniniftprs,  eipplpyed  by  hj^i,  did  ipduce  toy«^T 
veri  ^nd  extirpate  the  proteftant  religion,  and  tbg 
faxvs  and  liberties  ^f  this  kingdom  2  by  (iJljiming  and 
fxercijing  a  power  o{  dijpenfmg  with,  2i\iA  /ufpend^ 
ing  of  laws,  ^d  the  execution  0/ laws^  without  con^ 
Jent  rf  parliament :  by  committing  and  profe* 
piting  div<rrs  worthy  prelates,  for  humbly  peti- 
tioning to  be  excufed  from  concurring  to  the 
^id  alfumed  power ;  by  ifluiqg,  s^nd  caufing  to 
be  executed,  a  commiflion  under  the  great  feal, 
for  eledling  ^  court  called  a  court  of  commiSt 

SIGNERS  for  ecclesiastical  CAUSES. 

3y  levying  money  for  and  to  the  ufe  qfthf  cro'fvfi 

by 


CDHITTTUTIONAL   RrCBTS.  fjj 

by  priteiue  of  prfngative,  for  other  time  and  in 
other  manner,  than  the  lame  was  granted  by 
parliament. 

By  ratyiag  and  keeping  a  ftanding  army  vithin 
this  kingdom  in  the  time  of  peace  "iojibout  con/ent  of 
parliament^  and  quartering  foldiers  contrary  to 
law. 

By  cauJingfeveralgoodfubjeSiSt  hett^  frotejiantsi 
to  he  difarmei,  at  the  fame  time  when  papijls  were 
"ioib  armed  and  empltyed  emlrary  to  law. 

By  violating  the  freedom  of  eleSlim  of  membos 
to  ierve  in  parliament.  

By  profecutims  in  the  court  ofKiiig's  Bench,  for 
matters  and  caufes  co^izahle  only  in  parliament  t 
and  by  divers  other  arbitrary  iUegal  cnurfes. 

And  whereas  of  late  years,  partial,  eorruptt  and 
mqualijied perfons  have  been  returned,  znAfervedan 
juries  and  trials,  and  particularly  divers  jurors  in 
trials  f<w  high  trea&n,  which  were  not  free- 
holders, 
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.  Alt*>  ^x^^ffhe  iait  6atk  hen  requiwi  ^  ptiffom 
amftitUd  in  ctkntnai  d/j^x*  to.- ekdq  the  hcndiir  of 
the  laws  made  for  the  liberty  of  the  fubjcnd): ;  aiu| 
excejftve  fines  have  been  impofed  j  and  illegal  and 
ffuel  punijhoenis  infiiBed ;  and  Jevcral  gmnis^nd 
frtmijes  made  of  fines  andforfiiiureSy  before  any  c/m^ 
virion  or  judgment  agaii^  the  perfon  upon  whotq 
the  fame  was  to  be  levied.  All  which  are  utterly 
and  dire£fly  contrary  to  the  known  laws  andfiatutes^ 
and  freedom  ofthisrealmv 

And  therefore  the  faid  lords>  fpiritutl  and 
temporal,  and  commons,  purfuant  to  their  re- 
fpedlive  letters  and  eledions,  be  now  affeipfaled 
in  a  full  and  free  reprefentation  of  this  pat;ion» 
Do,  m  the  firft  place  (as  their  anceftors,  in  like 
caTe^i  h;^e  ufually  4<^)f  foi*  the  vindicating 
^d  averting  their  ancient  rights  and  liberties 
declare,  that  the  pretended  power  of  ft^fpending 
laws,  or  the  execution  of  laws,  by  regal  authority, 
without  confent  of  parUanawt^  is  illegal. 

That  the  pretendedpo^^cf^  ^.4i{pfnfi^  V?itb  Iw^^ 
or  the  execution  oflaw^,  by  regal  authoriiy,^^  it  hath 
been  aflumed  and  exercifed  of  late,  is  illegal. 

-^  That 


s. 
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That  tlw  tommiffeH  iot  ereSing  tbs  lalt  mat  of 

cwmiffaners  far  tccl^afiifol  caufis^  and  aU  osbec 

commyjionsy  md cmrts of  lilu.nature,  aieiilfgalvid 

pernicious. 

That  levying  money  for  or  lo  the  ufe  of  ibf 
crown,  by  pretence  of  prervgalive,  tvilbotU  grant  of 
parliament,  for  longer  time,  or  in  other  manner, 
than  the  feme  is  or  fhall  be  granted,  is  itltgoL 

That  it  is  the  right  of  tbefuijeSs  to  petition  the 
king,  and  all  commitments  and  prqfecutionsforfucb 
petitions,  are  illegal. 

That  the  raying  or  keeping  a  Jlanding  army^ 
within  this  kingdom,  in  time  of  peace^  unlefs  it  be 
•with  the  confent  of  parliament,  is  againj  law. 

That  t\vt  fihjeSs  who  are'protef ants  may  have 
firms  for  tbtir  defence^  fuitable  to  0\or  co^iditioiv, 
4iid  a«  allowed  by  law. 

That  election  pf  member*  of  parliament 
ought  to  be  free. 

That  Htvt  freedom  ofjpeeeby  md  Mates,  or  pro- 
cetdsngs  in  parliament,  ought  ntt  ta  ie  i^eaebed  or 
^uejlioned  in  air^  eeurt  ar  plaee  out  ^parlifitaeut, 

1  Thau 
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That  exceffive  bail  ou^i  not  to  be  required^  nor 
ixceffhe  fines  impojed^  nbr  cruel  and  unujual  punifib^ 
ments  infix  £led. 

* 

That  jurors  ought  to  be  duly  impanelled  and  re^ 
iurned^  avd  jurors  zvhicb  pafs  upon  men  in  trials  for 
high  treafon  ought  to  be  freeholders. 

That  all  grants  and  promifcs  of  fines  andfor-^ 

1 

feitures  of  particular  perfons^  before  cwoiUed^  are 
illegal  and  void. 

And  that  for  redress  op  grievances^  ani^ 
yor  the  amending^  strengthening^  and  pre* 
serving  of  the  laws,  parliaments  ought  to 
be  held  frequently. 

And  they  do  claim^  demand^  and  infift  upon  all^ 
and  fingular  the  premifes^  as  their  undoubted 
RIGHTS  AND  LIBERTIES ;  and  that  no  declarations^ 
judgments^  doings ^  ox  proceedings^  to  the  prejudice  of 
the  people^  in  any  qf  the  faid  premifes,  ought  in  ^ny 
wife  to  be  drawn  hereafter  into  cqnfequence  or  exam^ 
fie." 


U 


H==E 


« 

From  the  above  extrad:  it  appears^  that  every 
reftoration  of  privilege,  that  is  derived  from. 
Aatutc  laW|  was  in  a  fummary  manner  cxprefTed 

in 
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in  this  z&,  as  a  compa£t  the  people  anade  vidi 
the  Prince  of  Orange,  for  admitting  Mra,  and  the 
heirs  of  his  body,  to  the  poiTeHion  of  thdr 
throne.  It,  therefore,  cannot  be  too  frequently 
imprefled  on  the  minds  ofEnglifh  fuhjcds,  who 
would  wifli  ne\er  to  forget  the  conditions  on 
which  the  prefcnt  royal  family  are  continued 
in  the  pofieflion  of  the  -fovereignty  of  GreU 
Britain.  By  the  above,  the  people  are  particu- 
larly reminded,  that  extending  paAiaments,  ax 
they  are  to  a  term  of  feven  years,  is  contrary  to  a 
pofitive  declaration  in  this  aft,  which  lays,  that 
parliaments  ought  to  be  held  frequently.  The 
flatute  I  George  1.  was,  therefore,  a  forfeiture 
of  one  of  the  conditions  by  which  the  faid  king 
and  his  fucceflbrs  held  their  crown.  For  how- 
ever fophifts  may  pretend  to  explain,  that  the 
words,  "  bold  frequently,"'  mean  not  any  other 
than  frequent  fefTions,  yet  it  is  evident  that  the 
expreflion  of  parliaments  ought  to  be  held  frequently, 
implies  the  neceflity  of  alTembling  new  parlia- 
ments often.  As  there  may  be  many  fcflions, 
and  but  one  parliament  in  feven  years,  holding 
parliaments  frequently  cannot  be  applied  to  the 
frequent  aflembling  of  one,  but  the  frequent 
choice  of  new  parliaments.  And  this  is  flill 
more  pofitively  exprefled  by  the  word  parlia- 
mtntt 


Aaitshtittg^l^bmd  inftead  of  iingukr.  There  i% 
theicfiire,  nbt  only  a  conJEtirottonal  ri^t,  but  ait 
cxprefs  conditian  of  cotnpadt;^  by  which  the  pre^ 
fent  crown  is  held  for  leflemng  the  duration  of 
patiiaments  to  what  they  were  origitially.  But 
dns  would  avail  little  towards  reftoiring  our  an*. 
cienc  governments^  unleft  the  feeds  of  fovereigil 
audiority^  and  ariftocratical  influence^  which^  as 
belbre  oUervedi  have  been  the  fource  of  the  cor- 
iniption  that  has  fubverted  our  liberties,  are  era- 
dicated. That  feudal  influence  which  has  been 
fccretly  fapping  the  vitals  of  freedom,  in 
defiance  of  the  charters  and  ftatures  that 
have  been  made  for  its  protcftion,  muft  bcf 
aitirely  rooted  from  the  political  foil.  Lop* 
ping  the  eicrefences,  as  we  have  feen  and  ex- 
jpierienccd,  has  only  invigorated  the  baneful 
plant,  which  will  never  fufFer  a  conftitational 
bloflbm  to  exift,  uninfedled,  within  its  poifonous 
influence.  And  as  no  means  can  poflibly  clear 
the  land  from  this  political  malignity,  but  adopt-* 
ing  that  ftatc  agriculture  which  produced,  in  the 
Saxon  age,  the  moft  charming  and  cherifliing 
bloflbms  of  liberty,  we  muft  weed  our  territories 
of  all  feudal  tares,  and  fuflfer  no  frefh  feeds  to  be 
Town,  but  what   are  gathered  from  the  purtf 

branches^ 
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btani^bs  of  that  political  tree  of  life  wtich  waa- 
{^anteJ,  wid  fo  fuccefcfuUy  fofterEd,  by  our  ear* 
lieft  anceftorB. 

From  this  very  fummary  view  of  the  govern- 
ment, may  be  deduced  the  following  conclu- 
fions. 

ift>  That  alt  a^ts  of  parliament  from  WiU 
liam  the  firft,  until  the  prefent  time,  that  hav« 
paffed  in  favour  of  liberty,  granted  no  privi- 
lege* to  wliich  the  people  were  not  previoufly 
entitled  by  tlieir  ancient  conftitution. 

od.  That  all  wfts  of  parliament  from  J<rfHH 
«ntil  Che  prefent  time,  that  have  reftri^ed  po- 
pular rights,  are  violations  of  Magna  Charta,  the 
ftatute  of  confirmation,  the  Cbar/a  <U  Forefia,  and 
die  ^tute  de  iaUagu)  tun  eoncedendo. 

3d.  Ai  theft  (fetutes,  from  the  conqueft,  nei- 
ther c-onferred  new.  rights,  nor  could  conftita* 
tionally  dcftroy  ancient  privileges,  the  repeal  of 
-4^  eiaAiikg  lavb  that  are  inimical  to  liberty  is 
■ftot'tfe^futwert  the  government,  but  to  reftore  it 
Xft'ia  foftner- purity,  energy,  xnd  efficiency. 

'     ■  4th.  A» 
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4th*  As  we  have  traced  the  exiftence  of  a  con^ 
ititution  that  was  founded  on  the  pureft^  moflr 
fimple,  and  equitable  principles  of  liberty^  the 
government  'is  to  be  reformed^  but  not  de- 
iiroyed* 

5th.  That  all  our  political  evils  being  (jkvia^ 
tions  from  the  principles  of  our  ancient  free* 
dom»  the  fpirit  may  be  reftored  without  violence 
ft)  the  body* 

6th.  That  as  the  corrupt  and  limited  (late  of 
eur  reprefentation  originates  with  all  parties^  in 
cbnfequence  of  feudal  influence,  the  Saxon  purity 
of  government  is  only  to  be  revived  by  the  una* 
nimous  and  difinterefted  efforts  of  every  rank 
and  degree  in  the  kingdom. 

7th.  That  as  the  pofleflion  of  our  ancient  li* 
berties  is  only  to  be  obtained  by  unanimity,  it  is 
not  the  fall  of  one  party,  or  the  rife  of  another, 
that  fhould  be  the  objed:  of  public  purfuit, 

8th.  As  the  principles  of  our  original  go- 
vernment extend  freedom  to  all,  and  are  unalien- 
able rights  of  Qvcry  Englifhman,  no  difference 
of  opinion,  iituationj  or  circumftances  fhould 

prevent 
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prevent  every  individual  peaceably  uniting  in  the 
attainment^  of  this  invaluable  blcITing. 

5th.  And,  in  order  to  accomplilh  this  great 
end  of  national  happinefs,  fecurity,  and  pro- 
fpcriiy,  we  have  to  recommend  the  following 
fyftem  of  Mr.  Grenville'  Sharpe  as  the  inoft  ra- 
tional and  elFedive  reform;  from  its  congeniality 
with  that  original  government  it  ftiould  be  the 
defire  and  united  effort  of  all  to  reftore. 


Vol,  I. 


Before 


(  i62  r 


Before  the  confti tut  tonal  plan  of  Mr.  Sharpe,  for  re- 
forming  the  reprefentation^  is  in/ertedy  it  may  be 
necejfary  to  precede  it  with  bis  brief  ftatement  of 

The  CLAIMS  of  the  PEOPLE  of 

ENGLAND. 

1 N  the  beginning  of  the  prefent  century,  (anno 
1 701,  12  Will.  III.)  a  fenlible  and  loyal  writer 
drew  up  a  fmall  tradl  of  political  information, 
which  he  intitled — "  The  Claims  of  the  People 
of  England,  eflayed  in  a  Letter  from  the  Coun- 
try.*' But,  before  the  trad:  was  printed,  the 
author  had  the  fatisfadion  to  hear,  that  the 
claims  he  had  afferted,  were  in  many  refpccSJs 
cftablifjied  by  a  new  ad  of  the  parliament  then 
fitting;  which  feafonable  attention  to  the  peo- 
ple's rights  he  mod  gratefully  acknowledged  in 
a  poftfcript  to  his  Letter. 

The  ad:  of  fettlement,  by  virtue  of  which 
the  prefent  royal  family  fucceeded  to  the  crown 
of  thefe  realms^  was  the  ftatute,  which  then  fo 

happily 


u 
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happily  (in  the  opinion  of  that  writer)  "  fecured 
«  the  claims  of  the  people  of  England." 

It  is  intituled,  "  An  aH  for  the  farther  lirtita- 
"  tion  of  the  crown,  and  better  fccuring  the 
"  rights  and  liberties  of  the  fubjefl ;" — and  ac- 
cordingly contains  eight  very  excellent  articles 
of  limitation,  agreeable  to"  the  claims  of  the 
"  people  of  England;"  which,  it  feems,were  en- 
a6led,  "  with  the  unanimous  concurrence  of 
"  both  houfea  of  parliament,"  for  the  exprefs 
purpofe  of"  fecuring  our  religion,  laws,  and  li- 
"  beriics." 

One  of  thefc  articles  ordained  — "  That 
"  all  matters  and  things  relating  to  the  well 
V  governing  of  this  kingdom,  which  are  pro- 
"  perly  cognizable  in  the  privy  council  by 
'*  the  laws  and  cuftoms  of  this  realm,  fhall  be 
"  tranfafted  there,  and  all  refoluttons  taken 
"  thereupon,  Jhall  be  ligned  by  fuch  of  the 
"  privy  council  as  fhall  advife  and  confent  to 
*'  the  fame  *." 

*  Thii  excellent  provifion  would  tSeOiiaXly  prevent  any 
fecret  council,  or  f&ftion,  from  becoiniag  efficient  without  re 
fponfibilit^. 

M  2  Akd 
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And  by  another  of  thefe  articles  it  was  or- 
dained— *'  That  no  perfon  who  has  an  office,  or 
place  of  profit  under  the  king,  or  receives  a 
penfion  from  the  crown,  (hall  be  capable  of 
ferving  as  a  member  of  the  houfe  of  com- 
"  mons  *•" 

But, 

•  It  might  perhaps  have  been  objefted  at  that  time,  as 
well  as  at  prefent,  that  fuch  a  totaP  exclufion  of  placemen 
would  withdraw  from  parliament  the  council  and  ainHance  of 
many  worthy  men  in  office,  (or  that  ought  to  be  in  ofBce,) 
whofe  parliamentary  abilities  are  the  mod  diftinguiOied  and 
eminent  in  the  kingdom.  Yet  there  is  an  obvious  anfwer  to 
tl^is  objeftion,  viz.  That  it  is  very  eafy  for  a  free  parlia- 
ment (if  in  their  wifdom  they  fliall  think  it  proper)  to  per- 
mit the  great  otHcers  of  (late,  or  even  their  fecretaries,  or  iirft 
clerks,  to  have  feats  in  parliament,  and,  as  members,  not  only 
to  declare  their  opinions,  but  alfo,  for  the  better  information 
of  the  houfe,  even  to  debate  and  reply  upon  all  queflions  relat^i 
ing  to  public  affairs ;  which  might  be  allowed  without  any 
dangerous  efFe»5t,  provided  they  are  duly  reflrained  from  the 
fingle  privilege  of  voting.  The  nation,  by  this  means,  may 
have  ample  benefit  in  the  exercife  of  their  great  and  fhining 
abilities,  without  rifque  of  undue  influence,  which  cannot  juftly 
be  attributed  to  mere  argument,  as  that  has  no  other  weight 
or  ef(edl  than  what  is  fairly  due  to  its  merit :  and  any  unrea- 
fonable  length  of  fpeech,  whenever  it  is  ufed  with  an  apparent 

intention 
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'  But,  as  the  parliament  was  at  that  time  in- 
vefted  with  the  dangerous  unconftitutional  power 
of  a  triennial  duration  without  rc-eledtion,  it  was 
impodible  that  the  cleded  (who  thereby  ac- 
quired a  temporary  independency  of  the  elcftors, 
and,  of  courfe,  too  many  of  them  a  feparate  in- 
terefl:  of  their  own)  could  long  continue  real  re- 
prefentatives  of  the  people's  claims;  and,  confe- 
quently,  thefe  two  moft  excellent  provifions 
againft  undue  influence  were  unhappily  repealed, 
a  very  few  years  afterwards,  in  the  4th  year  of 
queen  Anne  (c.  8.)  which  amply  proves,  that 
the  mofl:  falutary  provifions  for  "  the  claims  of 
"  the  people"  cannot  be  fecurely  eftablilhed 
under  triennial  or  feptennial  parliaments;  and, 
of  courfe,  that  the  ancient  ufage  of  felTional  elec- 
tions 

Snteniion  to  procralUDite  and  obftcuft  the  intendan  of  the  ma- 
jority, may  be  duly  rellrained  at  the  pleajure  of  the  houfe. 
But  othetwife,  (i,  e.  without  fame  due  reftri£tion,  and  more 
cfpecially,  without  an  abfolute  exclufion  from  the  power  of 
votiog,}  a  treafury  bench,  or  any  other  bench  of  placemen,  in 
the  Houfe  of  Commons,  ia  a  manifeft  abomination,  utterly  re- 
pugnant to  all  juft  ideas  of  a  free,  uninfluenced  parliament, 
and  conrequently  it  highly  derogatory  to  the  honour  of  th^t 
houfe! 
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tions  is  a  claim,  of  all  others  the  moll  effentially 
neceflary  for  our  welfare. 

Since  the  fatal  repeal  above  mentioned,  the 
prevalence  of  undue  influence  hath  fo  rapidly  and 
cnormoufly  increafed,  that  the  ever-loyal  citizens 
of  London  thought  it  their  duty,  in  the  year 
1770,  to  bear  teftimony  againft  it;  and  accords 
ingly  they  aflerted,  in  a  public  declaration  to  the 
king  himfelf,  that  "  the"  (then)  "  houfeof  com* 

mons  did  not  reprefent  the  people  *." 


fc 


I 

Subsequent  fadls  have  demonftrated  the  ab-» 
folute  neceflity  we  are  now  under  to  claim,  and 
promote,  an  unequivocal  abolition  of  all  unduQ 
influence  in  parliament. 

Measures  the  mod  unrighteous,  as  well  as 
the  moft  ruinous  that  could  have  been  devifed, 

have 

•  •<  Rcprefenutiyes  ofthc  people  arc  cflential  to  the  maiding 
*^  of  laws,  and  there  is  a  time  when  it  is  morally  demon^a-e 
♦«  blc  that  men  ccafe  to  be  rcprcfentativ^s.  That  time  is  now 
*'  arrived.  The  prefent  houfe  of  commons  do  not  reprefent 
f »  the  people." — Addrels  of  the  mayor,  ajdcrmaa,  &C-  of  the 
tity  pf  tondon,  1770, 
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have  been  adopted  and  carried  on  under  a  pre- 
tended fandion  of  parliamentary  authority  *, 
which  have  involved  both  king  and  people 
(whofe  true  iiitcrefts  are  Jnfeparable)  in  the  moll 
alarming  difficukies:  and  the  oAenflble  agents 
in  the  mifchief  have  obftirutely  perfevercd  to  the 
utmoft  cxtenfion  of  ability,  until  public  difafters, 
and  a  happy  preveniivc  incapacity  of  their  own, 
(their  heads  and  funds  being  equally  exhauAed 

of 

*  This  mull  of  courfe  be  underftood  to  refer  (if  you  pleafe) 
only  to  fanner  parriam«ii$  that  began  the  mifchief.  whole 
pretended  fanflion  had  more  of  the  name  than  the  reality  of 
parliamentary  a atfaority,  if  a  real  repiefeotatiQn  of  the  com- 
mons be  at  all  elTential  to  conltitiite  a  true  legal  parliament. 

The  reprerentativcs  are  chofen  by  x  very  fmall  proportion 
of  the  people,  and  even  thtt  fmall  propordon  of  people  is  fo 
monftroully  unequal  in  their  power  of  delegation,  that  the  fmall 
number  of  5733  borough  voter*  eleA  254  repitfentatiyes, 
wMch  is  very  near  half  the  number  of  reprefenutivef  that  are 
due  to  fix  millioni  of  people,  and  more  than  half,  or  a  majority, 
of  the  numbers  that  are  ever  known  to  attend  at  any  one  time. 
The  injuAice  of  fuch  an  enormous  difpropordon  in  the  repre- 
lentation  of  the  whole  people  cannot  be  parralleled  by  any 
other  grofs  abfordity,  except  the  iniquity  of  rendering  that 
difproportionate  reprefentation  Mil  more  contemptible  and 
nugatory  by  feptennial,  or  (what  were  nearly  as  pernicious) 
triennial,  inftead  of  the  ancient  conftitational  ufage  of  k&oati 
elections. 
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of  council  and  refourcej  have  compelled  them 
to  make  a  temporary  retreat ;  though  the  nu- 
merous  corps  of  placemen,  pcnfioners,  contrac-. 
tors,  &c.  occafionally  procured  them  a  Ihame- 
ful  majority  almoft  to  the  laft ! 

Hence  it  is  evident,  that  the  corruption  of 
parliament  is  the  real  fource  of  all  our  national 
calamities  and  grievances,  which  cannot  there-- 
for^  be  relieved  by  a  mere  change  of  miniftry. 

The  minority  in  parliament  hath  once  before, 
in  the  memory  of  moft  men,  become  the  ma- 
jority ;  and  the  worthy  oppofers  of  bad  meafurcs 
were  indulged  with  a  temporary  adminiftration 
of  public  affairs,  until  the  fecret  efficient  cabinet 
could  recover  from  the  furprife  and  difmay  of 
their  former  defeat  in  parliament,  and,  by  a  re- 
newed exertion  of  their  undue  influence,  were  able 
to  fhackle  the  new  adminiflration  with  the  rue- 

« 

ful  alternative,  either  tp  abandon  their  newly- 
acquired  dignities,  or  elfe  to  adopt  fuch  mea^ 
fures  as  muft  effectually  deprive  them  of  the 
people's  confidence ;  after  which  they  were  con- 
temptuoufly  compelled  (one  by  one,  or  as  it 
inight  bcft  fuit   the  purpofes  of  the   reigning 

•  -  « 

fyftem 
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fyftem  of  undue  influence)  to  yield  up  their 
places  for  the  emolument  of  the  more  pliant 
creatures  of  the  fecret  fadlion. 

It  would  be  madncfs  for  Engliihmen,  after 
fuch  galling  experience  to  negledl  their  juft  and 
indifpenfible  claim  to  fomc  immediate  and  ef- 
fetSual  precaution  againft  fimilar  dclufions.  To 
trufl:  another  new  adminifliration,  without  infill- 
ing, at  the  fame  time,  on  a  constitutional  limita- 
tion of  power,  by  a  free  uninfluenced  reprcfcnta- 
tion  of  the  commons,  may  be  dangerous  to  our 
very  exiftence  as  an  independent  kingdom! 

The  reduced  circumftances  of  the  nation  can- 
not admit  the  rifque  of  another  fuch  credulou* 
experiment ! 

It  is  therefore  become  abfolutely  necelTary, 
for  the  fecurity  both  of  king  and  people,  f  which 
includes  the  true  intereft  of  all  parties.)  that  the 
juft  "  claims  of  the  people"  be  fatisfied  in  an 
immediate  reftoration  of  the  ancient  legal  and 
refponfible  government,  by  a  revival  of  the  two 
repealed  articles  of  the  a(S  of  fettlemcnt,  above 
recited,  and  by  a  revival  alfo  of  that  moft  ex- 
cellent 
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^client  ftatute  for  feflional  parliaments  palled  ia 
the  4th  of  king  Edward  III.  c.  14.  dedaripig, 
*'  that,  a  parliament"  (meaning  a  newly-eleclecj 
parliament,  as  the  writs  of  thofe  times  inconteft- 
ably  demonftrate)  "  Ihall  be  holden  every  year 
"  once,  and  more  often  if  need  be,"  But  this 
indifpenfibic  right  and  claim  of  the  people  (for 
the  ad  itfelf  is  no  more  than  an  authentic  de- 
clarationj  or  acknowledgment  of  an  anciept 
right)  cannot  have  complete  effedt  without  to- 
tally repealing  .an  adl  of  the  8th  year  of  king 
Henry  VI.  (cap,  vii.)  which,  on  falfe  pretences, 
(whereby  it  is  rendered  unworthy  the  title  and 
dignity  of  a  ftatute)  disfranchifed  at  once  by  far 
the  greateft  part  of  the  Englifh  nation,  by  rob- 
bing them  of  their  birthright  *,  the  ineftimable 

right 

•  In  the  ad  of  fettlcmcnt,  by  virtue  of  which  the  prefent 
king  fits  on  the  throne,  it  is  declared,  that  *'  the  laws  of  £ng- 
"  land  are  the  birthright  of  the  people  thereof :"  and  accord* 
ing  to  an  ancient  maxim  of  the  common  law,  this  our  birth- 
right in  the  laws  is  to  be  efteemed  our  mod  valuable  inherit- 
ance, fuperior  to  every  other  denomination  of  property. 
Major  bar  edit  ai  unicuique  *vcmt  a  jure  et  legibus  quam  a  paren^ 
tihus.  Lord  Coke  fay?  it—"  is  the  beft  birthright  the  fubjeft 
•«  hath  ;  for  thereby  his  goods,  lands,  wife,  children,  his 
*^  body,  life>  honiiur  and  eftimationj  are  proteAed  fiom  in- 

«C  jury 
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right  of  voting  for  reprcfentativcs  in  parliamcnl^ 
without  which  chcy  cannot  properly  be  efteemed 
freemen,  becaufe  the  laws,  their  birthright  and 
mod  valuable  property,  may  be  changed,  fuf, 
pended,  or  entirely  withdrawn  from  them,  with* 
out  their  confent ;  whereas,  in  ancient  times, 
they  enjoyed  not  only  the  privilege  of  voting  in 
plen  ceuntie,  (i.  e.  the  full  county-court  or  par- 
liament of  each  county,)  for  the  knights  of  the 
ihire,  but  frequently  alfo  iov  the  citizens  and 
bui^effes 

'•  jury  and  wrong:"  and  then  he  cites  the  nuuim— Mi/«r 
Jiart£nu,i£c.  a>'m^.  p.  56.  An  aA  of  parliament,  therefbre, 
which  fets  up  an  inferior  and  mere  pecuniary  property  u  the 
objeA  of  reprefentation,  not  only  in  preference  but  i;o  the  total 
exclulion  of  that  fuperior  property,  or  perfonal  right,  which 
ought  to  be  efteemed  the  moll  valuable  inheritance,  or  "  beS 
"  birthright  the  fubjed  hath,"  tec.  u  fach  a  malwa  in  ft,  fuch 
an  tmqoitoiis  contempt  and  infringement  of  common  right 
agaisft  reafon  and  juflice,  and  agunft  the  exprcf)  declataijoii 
of  a  fundamental  prindple  of  the'Englifh  conftiiution,  u  cai^ 
not  M  to  render  the  aft  "  null  and  void  in  itfelf,"  if  the  peo- 
ple will'but  unite  in  maintaining  tJus  juft  and  legal  plea  agaioA 
it;  for  which  they  have  ample  authority.  See  DoAor  and 
Student,  c.  10.  wherein  it  b  declared,  that "  Aatutei  cannot 
•*  exift  agMoft  reafon  or  the  law  divine," — mc  antra  raticntm, 
we  etnira  Ugemdi'Tjinapinciftatt  ^  for  the  execrable  iniquity  above., 
nwndoiud  is  furcly  againft  bodi ;  and  theic&re,  as  "  theft  two 
"  lawi" 
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burgefles  eledled  in  their  fefpedlive  counties; 
•whereby  the  equality  of  reprefentatioa  was  then 
preferved ;  and  may  again  be  happily  reftorcd, 
by  fome  fuch  equitable  mode  of  transferring  the 
reprefentation  of  depopulated,  or  notorioufly 
venal  boroughs,  to  the  decifion  of  their  refpedlive 
county  courts.  Which  method  of  equalizing 
reprefentation  deferves  preference  to  all  others, 

« 

becaufe  it  is  not  liable  to  the  odious  charge  of 
innovation,  but,  on  the  contrary,  is  authenticated 

by 

«*  laws"  (the  law  of  reafon  9x^d  the  law  of  Gqd)  "  cannot 
**  abate  to  turn  afide," — H^  dwe  leges  declinari  non  pojfimtt 
(ib.  c.  17.)  it  is  manifeft  that  the  anjufl  ad  is  utterly  un- 
worthy to  be  named  a  ftatute>*and  maft  needs  be  void*,  as  it 
cannot  othervife  be  efteemed  than  a  mere  corruption,  (or 
corruptila^)  a^ording  to  the  exprefs  direftion  of  the  fame 
approved  author  in  his  fecond  chapter — viz. — **  againft  this 
law,*'  (/.  #.  the  law  of  reafon,)  "  prefcription,  ftatutc,  nor 
•'  cuftom,  may  not  prevail ;  and,  if  any  be  brought  in  againil 
**  it,  they  be  not  prefcriptions,  ftatutcs  nor  cuftoms,  but  cor- 
"  ruptions,  {corruftelat,)  things  void  and  againil  ju(lice." — 
DoSt,  et  Stud.  Eng.  ed.  1668,  p.  5. 

♦  "  Plowden  has  reported  a  variety  of  cafes,  wherein  ads  of  parlia- 
<*  xncnt  were  cftecmed  void  in  law  through  the  want  of  truth  in  the  re* 
««  citals.**  See  pages  398  to  400.  (Sharpc's  Declaration,  p.  837.)  Which 
legal  difqualification  is  obvious  in  the  preamble  to  the  a6l  in  qucftion ; 
wherein  falfc  pretences  arc  alleged  to  favour  the  fatal  change,  Ste 
P-  10- 
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by  long-continued  ufage  and  legal  precedents 
of  ancient  limes  :  and  the  fame  may  be  faid  of 
all  the  other  changes  already  recommended  in  this 
addrefs. 

By  thefe  approved  and  tried  means,  thcjufl: 
claims  of  the  people  may  be  amply,  as  well  as 
eafily,  eftabliftied;  and  the  happy  efFcds  of  fuch 
a  perfeft  reformation  would  be  fecurity  and  fup- 
port  to  any  virtuous  adminiftration :  for  it  would 
prevent  their  juft  meafures  from  being  impeded 
and  clogged  by  the  fccrct  machinations  of  any 
private  cabal,  or  cabinet  faiftion,  that  might 
otherwife  be  efficient  without  refponfibtUty ; 
and  it  would  alfo  exclude  the  intel'cfted  oppofi- 
tion  of  needy  unprincipled  perfons,  who  at  pre- 
fent  can  introduce  themfclves  into  P— 1— m— t 
(if  they  can  but  find  credit  for  the  purchafe- 
moncy)  merely  for  the  purpofcs  of  private  in- 
terefl !  a  trade  as  di(honourable  to  themfclves 
as  it  is  baneful  to  the  nation ;  for  the  rcprefen- 
tation  of  many  boroughs  is  now  commonly 
efteemed  a  mere  pecuniary  property,  and,  as 
fuch,  has  in  many  inftanccs  being  eithernotori- 
ouily  bought  and  fold ;  or  elfc  is  holden  at  the 
abfolute  difpofal  offingle  individuals,  {peers  and 
other  overgrown  landholdersj  for  the  dangerous 
purpofe 
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purpofe  of  enhancing  their  own  perfonal  confe- 
quciice !  An  '*  undue  influence"  this  (in  what^ 
ibcver  hands  it  is  lodged)  that  is  moft  deteft- 
ably  difgraccful  to  the  nation,  as  well  as  funda-* 
mentally  derogatory  to  the  validity  of  every 
legiflative  refolution;  and,  what  is  ftill  more 
alarming,  will  completely  ruin  the  kingdom, 
if  the  conftitutional  remedies  here  propofed  arc 
not  fpeedily  adopted* 


■    «>»■ 


An  Abstract  of  the  Claims,  &c.  and  of  the  con- 
stitutional MEANS  of  REDRESSING  PUBLIC 
GRIKVANCES^  WlthoUt    INNOVATION.      P.  I72. 

Claim  I.  That  neither  the  privy  council, 
nor  any  fecret  cabinet  for  ftate  affairs,  ought  to 
be  efficient  without  refponfibility,  P.  164,  note, 
and  p.  173. 

Remedy.  Revive  a  repealed  claufe  of  the  aft 
of  fettlement,  that  all  matters  cognizable  in 
the  privy  council  (hall  be  tranfadled  there,  &c* 
P.  163  and  p.  168. 

Claim  IL  That  all  undue  influence  of  the 
crown  ought  to  be  totally  excluded  from  parlia-« 

I  ment. 
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nient,  and  that  a  *'  treafury  bench,"  or  any  other 
bench  of  placemen  in  the  houfe  of  commons, 
(unlefs  duly  reftrained  from  the  privilege  of  vot- 
ing,) is  an  abomination !  utterly  repugnant  to 
all  juft  ideas  of  a  free  uninfluenced  parliament! 
P.  165,  note. 

Remedy.  Revive  a  repealed  claufe  of  the 
ad  of  fettlement :  "  That  no  perfon,  who  has  an 
"  office  or  place  of  profit  under  the  king,  &r. 
"  (hall  be  capable  of  ferving  as  members  of  the 
"  houfe  of  commons."    P.  164. 

N.  B.  The  ordinary  objctftlon  to  this  claufe 
may  be  obviated,  by  permitting  the  great  officers 
of  ftate,  their  fecretaries,  &c.  to  fit,  debate,  and 
inform  the  houfe,  but  without  privilege  of  vot- 
ing.    P.  164,  165. 

Claim  III.    That  "  the  laws  of  England  are 

"  the  birthright  of  the  people  thereof;"  yet  the 

greater  part  of  the  people  are  robbed  of  that 

birthright  by  an  unconftitutional  exclufion  from 

any  {hare  in  the  legtHature;  fo  that  the  laws  (the 

moft  valuable  property  to  every  man^"  unicui- 

"  que  venit"  8:c.  p.  170,  note,)  may  be  changed, 

fufpended,    or   repealed,   without    their  alTent. 

P.  170,  note. 

Remedy. 


1 
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Remedy.  Repeal  the  ad  of  8  Henry  VL  c.  7-f 
whereby  the  people  in  general  were  robbed  of 
that  birthright.     P.  170. 

Claim  IV.  That  thd  reprefentation  of  the 
people  ought  to  be  rendered  more  equal.    P.  171* 

Remedy.  Refer  the  enormous  difproportion 
of  delegating  power,  now  enjoyed  by  venal  bo- 
roughs, (p.  167,  note)  to  the  decifion  of  the 
county-courts>  according  to  ancient  precedents* 
(P.  I7«.) 

Claim  V.  Experience  has  demonllrated,  that 
neither  the  mod  falutary  provifions  for  our  jufl: 
claims  can  long  fubfift,  (p.  165.)  nor  any  change 
of  miniftry,  (p.  168.)  be  effedlual  to  reflorc 
them,  under  triennial  or  feptennial  parliaments, 
(p.  165.)  fo  that  the  ancient  ufage  of  renewing 
the  reprefentation  by  a  general  eledlion  every 
fedion,  is  the  mod  eflential  claim  of  all  others 
for  the  welfare  of  the  kingdom.     (P.  166.) 

Remedy.  Revive  the  ftatute  for  feflional  par- 
liaments, 4  Edward  III.  c.  14.     (See  p.  170.) 

The  certain  effedl  of  thefe  conflitutional  re- 
medies will  be  fecurity  and  fupport  to  a  virtuous 
adminiftration.  (Page  172,  fee  alfo  motto  on 
the  title.} 


(    <77    ) 


PLAN 

OF 

Uk.  GRANVILLE    SHARP, 

tOKBFORM 

The   Representation   of  Great  Britain. 

'IpHE  prcfent  great  national  evil,  the  notori- 
ous mifrepre/entation  of  the  commons  in  par- 
liament, cannot  fafel}'  be  remedied  or  altered /or 
the  purpofe  of  amendment,  by  any  other  mode 
than  that  of  i-everting  back  to  the  firfi:  principles 
of  the  conftituiion,  and  by  reviving  the  ancient 
.rights  of  all  denominations  or  claiTes  of  the 
people  ;  at  the  fame  time  carefully  reje<5ting  eve- 
ry innovation  that  is  not  confiftent  in  principle 
with  the  ancient  ufages  of  the  realm,  of  which 
the  certain  eflfedcs  are  already  known  :  whereas, 
no  human  prudence  can  infure  the  real  ten- 
dency and  final  effe£l  of  an  innovation  in  mat- 
ters of  ftate,  howfoeyer  plaufible  it  may  at  firft 
appear. 

Though  all  true  friends  to  the  caufeof  liber- 
ty and  the  natural  rights  of  mankind  would  wifli 
Vol.  I.  N  that 
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that  every  man  (hould  vote  for  his  reprefentative 
in  the  national  council^  without  any  othtr  de« 
fcription  of  rights  or  qualification^  than  that  of 
being  a  man  ;  yet^  if  this  )ias  not  already  been 
the  ufage  of  the  realm»  it  is  not^  perhaps,  ad- 
vifable,  at  leaft  at  prefent,  to  be  adopted.  Wc 
know  not  what  would  be  the  effedls  of  it ;  pro- 
bably they  would  be  good :  but  we  ought  to 
walk  in  a  trodden  path,  and  build  on  fure  foun- 
dations. 

That  every  man,  as  fuch,  if  he  was  but  an 
inhabitant  of  a  county,  did  formerly  vote  in  the 
court  of  that  county,  (called  the  plein  county,  or 
full  county)  at  elections  for  the  knights  of  the 
Ihire,  feems  probable  by  the  defcription  of  "  very  * 
•*  great  outrageous  and  exceflive  number  of  people 
•*  dwelling  within  the  fame  counties,  &c.  voting 
^  at  fuch  eledions,^*  as  mentioned  in  the  adl  of 
10  Henry  VI.  cap.  2*.    which   reftrained   the 

right 

•  Stat.  $.  Hen.  6.  c.  7.  The  ^Icffion  of  knights  of  the 
ftiirc  (hall  be  made  by  the  more  voices  of  people  dvrelling'ia 
the  counties,  having  each  of  them  land  or  tenements  to  th« 
yearly  value  of  40/.  befides  reprife.  Alfo,  the  knights  fo 
chofen,  fliall  be  rcfident  within  the  fame  counties.  S/at.  Airid^ 
4^3- 
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right  of  voting  for  knights  to  the  freeholders  of 
forty  fhillings  per  ann.  lands  or  tenements. 

BuTajull  definition  of  terms  will  beft  fhew 
what  defcription  of  perfons  have.anunqueftion- 
able  right  to  vote  for  reprefentatives,  according 
to  the  ftindamental  principles  of  the  conAitu. 
tion. 

The  titles  of  freeholder  and  liber-tenens  are 
ambiguousterins»notfufHcieml/defcnptiveofthe 
rank  intended  to  be  expreffed  ;  for  they  are  appli- 
ed at  prefent  only  to  land-owners ;  that  is>  to  thofe 
who  have,  at  leaft^  a  life-intereft  in  lands  or 
houfes  ;  which  laft,  as  being  built  on  land,  do 
equally  intitle  the  proprietor  to  the  rank  of  a 
land-owner;  but  thefe  ambiguous  terms,  free- 
holders and  liheri  tenmtes,  have  fometimes  been 
applied  alfo  to  the  free-renters  of  tenements  by 
the  year,  in  contradiftin£tion  to  the  tenants  at  will 
and  holders  in  villenage ;  for  the  old  Saxon  freo- 
borges,  or  free-burgelTes,  (that  is,  the  free  pled- 
ges of  the  realm),  were  equally  free  in  their  con- 
dition with  thofe  perfons  we  now  call  freeholders, 
thou^  thetenureof  many  of  them  was  not  per- 
manent; they  being  (by  fiu-  the  greateft  part 
N2  of 
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of  them)  only  the  renters  of  tenements  by  the 
year;  though,  indeed,  the  land-owners  them- 
felves  (thofe  that  were  houfekeepers  or  houfe- 
holders)  muft  have  been  included  under  the 
fame  general  defcription  of  fred-borges. 

Sir  Edward  Coke  defines  the  meaning  of  the 
word  burgh  to  be  "  becaufe  it  fendeth  burgefles  to 
parliament ;"  and  though  this  is  not  the  proper 
derivation  of  the  word,  it  is  certainly  the  ancient 
ufage  of  all  boroughs,  as  well  as  the  right  of  all 
burgefles,  or  freo-borges.  For  burghs  were  origi- 
nally named  from  burgefles,  or  freo-borges,  i.  e. 
free-pledges  *,  in  their  colleftive  capacity,  in  ty- 
things  and  hundreds  (many  of  which  might  be  in- 
cluded in  one  borough)  and  not  vkf  verfa,  the 
burgefles  from  the  burghs,  which  at  prefent  i$ 
commonly  underftood  ;  and*  may,  indeed,  in  fome 

tafes 


•  "  It  was  in  former  times"  (fays  Sir  Edward  Coke, 
fpeaking  of  the  word  iurgh)  *'  taken  for  thofe  companies  of 
*'  ten  families  which  were  one  another's  pledge,  and  therefore 
'*  a  pledge,  in  the  Saxon  tongue  a  icrhci,  whereof  (fome 
"  take  it)  that  a  burgh  came,  &c.  whereof  alio  cometh  head* 
««  borough,  or  borrowhead,  cafitalis  fhgitu,  a  chief  pledge^ 
'*  yiz.  the  chief  man  of  the  borhoc/'  5(c,  Co.  Lit.  p.  109. 
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cafes  of  the  more  modern  boroughs,  incorporated 
by  charters,  be  really  the  fadt  *. 

I«  the  great  annual  courts  of  Frankpledge 
throughout  the  kingdom,  every  houfekeeper  was 
incorporated  with  nine  other  neighbouring  houfe- 
keepers,  (archbiftiops,  bifhops,  peers,  and  other 
great  men  excepted,  who  pledged  their  own 
houfeholds,  and  were  fuppofcd  in  law  to  have  a 
tything  within  their  own  families;  but  all  other 
houfeholders,  or  renters  of  houfes,  per  annum, 
were  incorporated)  in  diftinfl  legal  aflbciations, 
called  tythings,  or  decenaries,  from  the  incorpo- 
rated number  of  houfekecpers  in  each :  and  tho" 
all  youths  of  12  or  i4years  of  age,  as  alfo  lodg- 
ers, journeymen,  and  malefervants,  were  likewile 
obliged  to  attend  the  great  annual  court  of/rank- 
pIei^e,ARd  be  there  fwom  to  (he  king's  peace, 
and  be  alfo  regularly  included  in  the  decenary 
and  trained  in  the  ufe  of  arms,  together  with  the 
ten  houfekeepeis  in  whofe  families  they  were  re- 
fpcftively 

*  A  different  etyntology  1M7  lUb  be  afHgned  to  nun^ 
towns,  the  namei  of  which  nd  with  itrg  or  iarg,  which  figni> 
ies  afonificatioD,  orcalUe,  from  the  Greek  vifyO-,  of  which 
the  learned  Sheringhant  has  given  fbme  inltancea  in  h(i  tnQ 
de  Aaglonim  Geaus  origine,  p.  S78> 
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Ipeftivcly  included  and  numbered,  yet  thcften 
houfekeepers  only  were  properly  freo-borgei,  be- 
caufe  they  were  the  refponfible  perfons,  who 
pledged  all  the  reft,  and  had  a  fixed  habitation, 
and  certain  intereft  in  the  ftate,  paying  fcot  and 
lot,  being  liable  to  all  national,  as  well  as  county 
andparifh  rates* 

And  thefe  ten  freeborgs  of  each  tything,  were 
ftill  farther  diftinguiftied  by  the  title  of  deciners, 
(i.  e.  decengrii)j  a  term  very  properly  expreflive 
of  their  rank  and  quality  as  fixed  and  permanent 
members  of  a  decenary,  confifting  of  ten  fuch 
aflbciatcd  members,  one  of  which  was  annually 
•clefted  chief  of  the  ten,  or  tything-man. 

The  term  deciner  has  been  very  much  mifla- 
ken  and  mifreprefented  by  law  writers ;  fome 
applying  it  merely  to  the  headborough,  or  capi^ 
ialis-frihorgus^  the  tythingman,  or  head  of  each 
ten  free-burgefles ;  and  others  again  to  every 
man  that  was  included  in  a  tything ;  which  is 
a  grofs  abufe  of  the  term :  for  a  tything  may 
confift  of  many  more  than  ten,  (even  twenty  or 
thirty  male^),  yet  the  ten  houfekeepers  who  arc 
principally  refponfible,  and  therefore adually  con- 

ftitutc 
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Ititute  the  decenary,  both  in  number  and  titl^ 
thofe  ten  alone  are  properly  the  deciner^  of  a 
tything. 

Again,  the  word  denizen  has  flrangely  puz- 
zled the  etymologifls  !  who  have  fought  its  deri- 
vation, fome  from  the  French  tongue,  others  a- 
gain  from  the  ancient  Britiih,  but  both  equally 
in  vain :  for,  though  it  appears  that  the  Britons 
had  the  term  denizen  inufe  among  them  before 
the  coming  in  of  the  Anglo-Saxons,  yet,  as  all  the 
Roman  colonies,  eftablifhed  among  the  Britons^ 
were  not  only  divided  into  ceniurite  or  hundreds, 
but  had  alfo  their  decuriones,  and  confequenly 
decenaries  alfo,  ( for  the  captain  of  the  ten  could 
not  be  without  the  nine  whom  he  headed),  both 
in  their  civil  and  military  government,  it  is  clear, 
that  the  term  denizen  is  of  pUre  Latin  original, 
from  the  numeral  adjeftive^ifw,  forming  the  La- 
tin verb  denizo,  to  exprefs  the  adoption  of  any 
perfon  into  all  the  franchifes  and  rights  of  a  de^ 
cenary.     And  our  law-writers  have  regularly  u- 
fed  the  participle  denizatus^  and  the  derivative 
fubflantive  deniza/io,  to  exprefs  the  introduftion 
of  aliens  to  franchifes  of  natural-born  fubje(5ls, 
)ind  yet  they  have  not  perceived  the  obvious 

m(?aning 
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meaning  of  "thtfe    words   both    in   fenfc   and 
found* 

For  the  alien  is  admitted  by  denization  to  all 
the  rights  of  mutual  protedion  enjoyed  by  the 
community  of  natives  in  their  eftabliftied  decena- 
ries; and  if  he  then  becomes  a  houfekeeper; 
and  one  of  the  ten  hodfekecpers,  who  jointly  con- 
llitute  a  tything,  or  decenary,  he  is,  of  courfe,  a 
dcciner ;  and,  with  other  deciners,  is  an  incor[)0- 
rated  member  of  the  county  which  he  inhabits  ; 
for,  as  the  hundreds  are  the  conftituent  parts  of 
each  county,  and  the  tythings  the  conftituent  parts 
of  each  hundred,  it  neceflarily  follows,  that  the  de- 
ciners are  fuitors  of  the  county-courts ;  which 
right  at  prefent  is  very  improperly  attributed  to 
the  freeholders,  or  (more  properly)  to  the  land- 
owners alone ;  for  the  right  of  the  deciners,  or 
free  burgefles,  to  the  county-courts,  is  demon- 
ftrated  by  the  examples  which  have  been  given 
of  general  eledions  for  knights,  citizens,  and 
burgeffes,  altogether  promifcuoufly  in  the  county- 
courts  ;  which  I  have  recommended  in  a  former 
traft  *,  as  one  means  of  reducing  the  enormous 

dif- 

*  See  **  Equitable  reprefentation  neceiTary  to  the  eflablifh- 
^'  TMXi\  of  law,  peace,  and  good  eovemment,"  &c.  page  ai^ 
29. 


CONSTITUTIONAL    RIGHTS.  iSj 

dirproportion  of  reprefentation  (at  prefent  en- 
joyed by  fomc  particular  boroughs,  to  the  ciFec- 
cual  disfranchifement  of  all  the  reft  !)  whereby 
the  kingdom  has  loft  the  means  of  exprefling  the 
fenfe  of  the  people  in  parliament  j  and  the  king 
has  been  deluded  by  majorities  of  alternate  fac- 
tions J  faSions,  which,  felfely  calling  thcnifelves 
the  commons  of  England,  have  plunged  the  na- 
tion into  defperale  meafures  and  enormous  ex- 
pences,  and  thereby  loaded  it  with  a  burden, 
which  it  cannot  poffibly  bear  and  retrieve  with- 
out a  fpeedy  reformation. 

Though  the  reprefentativcs  of  cities  ve  now 
called  citizens,  yet  it  appears  that  all  cities  and 
large  towns  have  their  right  of  voting  as  be- 
.  ing  ancient  boroughs ;  that  is,  they  had  their  right 
of  voting  from  the  inhabitants  being  freo-borges, 
or  free-pledges  of  each  other,  in  their  refpedtive 
decenaries,  as  deciners ;  and  their  right  of  be- 
coming deciners  arofe  from  their  being  houfe- 
holders,  "  paying  certain  rent  per  annumi"  or 
"  paying  each  of  them  yearly  an  annual  rent  :" 
for  that  is  the  true  definition  of  burgage-tenure, 
as  defcribed  by  Lyttylton  ;  and  therefore,  not  on- 
\y  houfeholdeps,  whofe  houfes  are  their  own  prou 
petty. 
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pcrty,  but  alfb  every  renter  of  a  houfe,  or  tene^ 
mcnt,  who  is  equally  liable  to  bear  the  burdenaf 
of  the  ftate,  by  being  rated  to  all  public  and  pa- 
rochial taxes,  ought  to  be  admitted  to  vote  for  their 
rcprefentatives  in  parliament ;  a  right  which  they 
anciently  enjoyed.  "  For  of  fuch  old  towns, 
•*  called  boroughs,  (fays  Lyttylton,  p.  109.  b.) 
•*  conie  the  burgefles  of  the  parliament,  when 
^  the  king  hath  fummoned  his  parliament.'* 

The  ancient  city  of  Weftminfter,  and  many 
other  cities*,  as  well  as  the  ancient  borough  of 
Southwark,  flill  retain  the  original  ufage  and 
rights  of  buigage-tcnurc^  the  mere  renters  of 
houfes,  or  houfeholder^,  throughout  all  the  pa-* 
rifhes  refpeftively  included  in  eachj  being  ftill  en- 
titled to  vote  by  ancient  prefcription,  which 
clearly  proves  the  original  nature  of  burgage  te- 
nure, though  it  is  very  much  altered  in  fonoe 
other  places,  partly  through  the  encroachments 
of  purchafers  of  boroughs,  to  reduce  the  number 
of  voters  5  and  partly  by  granting  exclufive  pri- 

vilege^ 

•  •*  For  the  towns,  that  now  be  cities  or  counties,  in  old 
*•  times  were  boroughs,  and  called  boroughes,  for  of  fuch 
^f  old  t«wns,  called  boroughs,  come  the  burgeiles  of  the  par<» 
^  liamenti  4rc.''    Lyt.  p.  109.  b. 


^^M 
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vilcges  to  a  few  people  in  the  incorporated  char« 
tered  boroughs. 

The  fliortcft  and  moft  eafy  mode  of  reftoring 
to  all  the  houfeholders  of  this  realm  their  anci- 
ent right  of  voting,  •  is,  firft,  to  reftore  their  an- 
cient capacity  of  deciners,  by  advifing  them  to 
throw  themfelves  into  tythings  or  decenaries ;  and 
to  hold  annual  courts  of  Frankpledge,  (now  too 
long  negledled)  for  the  renewal  and  continual 
prefervation  of  the  tything  aflbciations. 

By  this  means,  both  the  civil  and  military  go« 
vernmcnt  of  the  people  will  be  completely  re- 
flored,  and  peace  and  defence  will  be  completely 
fecured,  fo  that  houfebreaking  and  robbery  will 
no  longer  be  known  amongft  us,  for  fuch  was 
once  the  happy  ftate  of  this  kingdom ;  and  efFedt- 
ed  by  the  very  fame  regulations  here  recommend- 
ed. A  farther  advantage,  by  reftoring  this  an* 
cient,  legal  and  conftitutional  mode  of  govern- 
ment, will  be,  that  the  exa£l  proportions  of  the 
people  in  each  county,  who  have  a  right  to  vote, 
will  be  truly  afcertained;  whereby  hereafter 
fTiay  be  introduced  a  reprefentation  of  all  the 

coun« 
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counties,  perfeftly  equal,  in  proportion  to  their 
refpeftive  numbers  of  houfeholders :  for  if,  in 
each  county,  divilions  were  formed,  confiding 
each  of  2oq  decenaries  or  ty things,  (mcluding 
^ooo  houfeholders  each),  that  proportion  will  be 
found,  on  calculation,  to  contain  the  moft  con- 
venient and  proper  number  to  be  joined  in  the 
clcdlion  of  one  deputy  for  parliament,  in  order 
to  obtain  an  equal  reprefentation  of  all  t;he  fami^ 
lies  in  the  kingdom  ;  and  no  perfons  will  be  ex- 
cluded but  fervants  and  others,  who  have  no  fix- 
ed habitation  of  their  own  ;  and,  confequently, 
at  prefent,  have  no  permanent  intercft  in  the 
ftate ;  or,  at  lealt,  do  not  bear  fo  large  a  propor, 
tion  of  relief  to  its  burdens  as  the  houfekecpers 
do. 

Two  thoufand  families  might  well  afford  tQ 
pay  ample  wages  to  one  reprefentative  ;  and  the 
(lipend  might  be  very  eafily  colleded,  if  the  de- 
cenaries were  duly  formed  and  eftablifhed,  and 
the  feveral  courts  which  regularly  arife  from  the 
decenaries,  viz.  the  hundred  courts,  and  thofa 
which  might  moft  conveniently  be  added  to  fur 
perintend  and  regulate  the  hundred  courts,  viz, 

the 
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the  court  of  one  thoufand  families,  (anfwering 
to  thofc  of  the  Ifraelitifh  commonwealth,  the 
thoufands  of  Ephraim,  the  thoufands  of  Judah), 
and  laftly,  the  jundion  of  two  fuch  courts  of  the 
thoufand,  for  the  election  of  one  reprefentntive^ 
This  laft  propofed  court  of  2000  houfeholders 
would  probably  be  equal  to  what  fome  of  the 
old  tything  courts  formerly  werex;  which  are  faidt 
to  have  fometimes  included  the  third  or  fourth 
part  of  a  county. 

If  every  divifion  of  aooo  families  were  ta 
eled  one  deputy  to  reprefent  them  in  the  great 
common  council  of  the  kingdom,  the  whole 
nnmber  of  reprefentatives,  for  South  Britain^ 
woiild  amount  (according  to  the  prefent  (late  of 
population)  to  about  476;  by  which  there  would 
be  &  profitable  rcdudion  of  thirty-feven  mem- 
bers. 

This  would  be  no  innovation,  becaufe  the 
eledion  would  ftill  be  vefted  where  it  ought^ 
viz.  in  "all  the  freeholders,  or  free-borges,  of 
all  the  counties  ;  and  that  in  the  mod  per-r 
fcft  proportion  of  equality  ;  and  this  order  of 
3  equity 
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equity  would  not  be  liable  to  change,  H)r  t<f 
be  corrupted,  becaufe  the  number  of  deputies 
er  delegates  would  rife  or  fall  in  due  propor^ 
tion  with  the  degree  of  population  in  each 
county,  from  time  to  time 

If  the  right  of  votirtg  weri  fully  reftored, 
throughout  the  kingdom,  to  alt  houfeholders^ 
or  matters  of  families,  who  principally  fupporc 
the  burden  of  the  ftate,  eVen  •  if  the  franchife 
fiipuld  defcend  no  lower,  it  would  be  amply  fuffici- 
'  ent,  I  truft,  to  deftroy  the  prefent.  deplorable  cor- 
ruptioa  iti  thejseprefentatibi^  cir  father  the  mif^ 

reprelentation,  of  the  commons,  and  to  reftorc 

.  •■.,"■*'■*• 

the  ancient  dignity  and  freedom  of  parliament  ^ 
eipecially  if  all  the  faid  Houfeholders  were  duly 
incor^ratcdas  deciners  or  i&ree  borhes,  in  their 
ire(pedUve  neighbourhoods; 

Fan  Aen  the  number  of  deciners  or  freeholds 
crs  ih  each  county  would  be  regularly  known, 
howfoever  much  the  numbers  of  other  males  in 
the feveral  ty things  might  vary;  and  the  advan-* 
tage  of  this  regularity  of  numbers  would  not  only 
be  effecting  a  proportionable,  regularity  of  man-« 
ne^^but  it  would  alfo  greatly/fkcilitate  the  much 

'  wilhed^ 
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viflied-for  meafure  of  a  more  equal  feprefcnta-^ 
tion  of  the  people  ;  nay,  the  reprefencation 
may  be  made  not  only  more  equal,  but  molt 
equal  or  perfeftly  equal,  if  all  deciners  in  each, 
county  were  allowed  to  vote,  as  unquellionably^ 
in  juftice.and  conftitutional  right,  they  ought  to 
do :  for,  the  jundion  of  ten  equal  hundreds  of 
deciners  into  one  aflbciated  ,body  would  form  the 
court  of  the  thoufand,  well  known  in  the  IfraeU 
itifh  commonwealth ;  which,  confidered  as  a 
proportionable  divifion  of  a  county,  perfedUy  re- 
gular in  numerical  order,  both  of  officers,  and 
other  deciners,  would  much  facilitate  the  conduct- 
ing and  ordering  of  public  bufinefs.  And  two . 
fuch  divifions,  of  a  thoufand  deciners  each,  would 
be  a  proper  number  to  fend  one  deputy  to  par^ 
1  lament,  according  to  the  prefent  population  of 
the  kingdom,  fo  as  not  to  exceed,  but  rather  du 
miniih,  the  prefent  number  of  reprefentatives. 
Thus,  a  mod  equal  reprefentation  of  all  the  fa- 
milies in  the  kingdom  would  be  obtained ;  and 
two  thoufand  families  (one  with  another)  might 
well  afford  to  pay  ample  wages  to  one  reprefen- 
tative ;  and  the  ftipend  might  be  ver}'  eafily  col- 
le(5ted,  if  the  decenaries  were  duly  formed  an4 
cftablifhed,  and  the  feveral  courts,  which  regu- 
brly.  arife  from  the  decienaries,  viz.  the  hundred 
z  courts^ 
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courts^  and  alfb  the  courts  of  bne  thoufand  fami-< 
lies  each,  above  propofed ;  and  laftly,  the  junc- 
tion of  two  fuch  courts  of  the  thoufand,  for 
the  elcftion  of  one  reprefcntative  in  the  great 
common  council  of  the  realm.  The  people  of 
whatever  parties,  or  feparate  interefts,  might  go 
up  altogether  with  their  feparate  tythings,  or  by 
their  hundreds,  to  the  poll  books,  (in  like  man- 
ner as  the  ancient  Romans  voted  by  their 
centuries),  by  which  means  order  would  be  pre- 
fervcd,  and  no  perfons  would  be  permitted  to 
vote,  but  thofe  that  were  known  to  dwell  and  re- 
fide  in  the  place,  or  county,  where  the  eledlion 
is  made,  according  to  an  ancient  rule  of  the  con- 
flitution ;  *'  eligantur  in  quolibet  comiiatu  per  bo^ 
"  mines  in  eodem  comitaiu  commorantes  et  reJiderUes:^  * 
See  my  Trad  on  Equitable  Rcprefentation,  &c- 
p.  26  and  27 ;  and  alfo  an  adt  of  parliamei^t  there 
quoted,  which  is  ft  ill  in  force,  i  Hen.  V.  c  1. 
It  is  therefore  an  adb  of  grofs  corruption,  utterly 
repugnant  to  the  ancient  conftitution  of  the 
kingdom,  to  bear  the  travelling  charges  of  vo- 
ters  who  dwell  in  diftant  places ;  for  fuch  ought 
not  to  be  permitted  to  vote  at  all,  except  on  the 
fpot  where  they  refide,  by  which  not  only  much 
cxpcnce  would  be  faved  to  the  candidates,  but 

alfa 
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ttlfo  much  immoiality,  debauchery,  and  tumult, 
againft  the  public  peace  at  elcdions  *,  would  be 
prevented. 

Thk 

*  ExtraQ,  refpefling  bribery  at  elefltons,  from  "  A  Re- 
■*  preTrotadbn  of  the  InjufBce  and  dangerous  Tendency  of  to- 
"  leradng  flaveiy  in  England."  Printed  in  1769.  p.  16  to 
18. 

"  Bmhowishe"  (anegrodalmedby  a  llaveholder  aipri- 
T»te  property)  "  to  be  direfted  of  his  human  nature  ?  or  of 
hta  jiifi  right  to  the  king's  pratefllba  ? 

"  A  man  may,  indeed,  befaid  to  bediveAed  of  hi  a  humanity  i 
jA,  inamoralfenfc,  by  his  own  adlion,  in  Hooping  to  any  kind 
of  bafcnefs  beneath  the  dignity  of  a  man.  And,  zdly,  by  the 
execution  of  the  laws,  in  punifhment  of  feme  particular  kinds 
of  bafenefs,  for  which  a  man  may  lawftilly  be  divefted  of  his  hu- 
manity by  a  civil  death  1  that  is,  may  be  "  difabled  to  hold 
"  any  office  or  franchife>  Bee.  as  if  fuch  perfon  was  naturally 
"  dead."  This  is  one  of  the  penalties  exprelTcd  in  a  (latut« 
(2  Geo.  U.  ch.  34.)  againft  bri)>ery  and  corruption  in  parlia- 
mentary elefUonsi  whereby,  not  Icfs  the  briber  than  the  bribed 
(whether  the  offence  be  committed  "  by  himfelFor  any  perfon 
"  employed  by  him"),  is  fubjefled  to  the  divcRitorc  abovr- 
jnentioned.  But  the  vileft  and  mofl  igr.oranc  negro  Haves  are 
not  fo  inhumanly  bafe  and  degenerate  as  ihefe  time-ferver:,  who 
offend  againA  God  1  the  king  I  their  friends  and  fellow-fub- 
je£ls  I  themfelves !  and  all  iheir  Unhappy  polleriiy,  even  the 
children  that  are  unborn !  They  are  enemies  to  the  ftate,  in- 
fiaitely 
Vol,  I.  O 
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The  number  of  houfes  in  England  and  Wales, 
in  the  year  1777,  ^^^^  ^^^^  ^^  ^  million,  as  the 
reader  may  fee  by  a  much  better  authdrity  than 

mine 

finitely  UMt  ft>  heJke^dtd,  than  the  moftptHiCaiifiirilpi  pcnv-* 
tr  at  op^n  war  ! 

^*  No  ihaffling  arts  or  eqoivocations  whatToever  Can  fight-* 
€A  this  moiiftroaf  k>ad  of  gailt,  for  whiah  the  ofbadert  mull 
Me  da.y  moft  certainly  be  caSed  to  account^  Rotwithftandin^ 
^at  they  may  hare  efcaped  the  penalties  of  this  Eng&ih  ^^ 
tute  :  for  indeed  it  is  aserely  the  penalties  (or  execution)  of 
the  faid  ftattfte  whidk  diey  efcape,  and  not  the  guik  of  breaking 
.h;  becaaie  the  iaitie  is  ib  wanly  drawn  np,di0iiherei»  norths 
kail  room  for  mental  refervation. 

"  A  vety  large  proporwn  of  the  liivehofders  in  this  kingdom^ 
h  is  to  be  feared*  are  involved  in  this  horrid  guik!  Nay  every 
tUt&ot  who  hath  bnt  even  eaten  or  drunk  at  the  expence  of  an«> 
ether/  during  the  time  of  an  ele^on*  is  ^ewife  in  feme  meafttntf 
^nilty  !  (though  charity  wil  incHne  as  to  fnppoie  that  their  oi- 
fence  is*  for  the  mofi  party  occasioned  by  ignorance^  rather 
ihan  wilfnf  corruption  f)  for,  not  only  moneys  ha%  aMb  ar.y 
^'  gift,  office*  employment,  or  other  reward  whatfoever,^  is  f^t'- 
Hd  by  the  faid  a£b.  Now  this  prohibition  mafi  necefiarily  sa^ 
elude  meat  and*  drink,  fince  tkele  articles  cannot  be  oonfiderod 
below  the  edimation  of  a  <'  reward,*^  b^atsCt  they  are  exprefsly 
prohibited  by  a  preceding  afl  ititt  in  force*  (via^  7  W.^111.  c^  4.)^ 
whereby  thofe  candidates,  who  (hall  "  dire^y  or  indire6^ 
''  gi^>  prefent*  or  allow,  to  any  peribn  or  perfons,  having  voicer 
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fisirie  is,  that  of  the  very  able  and  ii^cnious  cal- 
culator Doaor  pRrcfi  •.  But;  for  the  fake  of  A 
iouiid number,  "Let it,  however,"  fays  DoQor 
-Price,  "be  ftated  at  a  million,"  (p;  14.)  The 
iiumber  of  dccincrs,  or  houfcholders  we  rnay, 
therefore^  alfo  ftateat  one  million  :  for  the  cha- 
ra<5ter 


^  Mvou  in  ruchclcAlon,  any  money,  meat,  drink,  eatertainmeDt 
"  or  provifioD,  icz.  are  rendered  incapable  (though  ck£led)  to 
""  aft,  fit,  or  have  any  vote  or  place  in  parliament,  icz."  Hap- 
py  would  it  be  for  England,  If  thii  falutary  law  coold  be  fine- 
ly enforced  I  firibei  in  money,  places,  &c.  are  not  prodnftire 
of  half  To  mDch  evil  aa  the  debaiicheries  of  eteftioh  entertain- 
Bienti.  becaiire  the  penudons  effects  of  the  lancr  are  (0  penna- 
Bcnt.  that  they  majr  furiy  be  faid  to  be  tranlinitted  from  eiefiioii 
todeOioD.  "fhe  grofs  immorality,  as  well  aj  the  deplorable 
idlenefs  and  povertyi  (all  Ibrergnnerl  of  Havery),  which  too 
iniidi  prevail  in  many  pam  of  ihii  kingdom  ongbt,  (I  fincerely 
i)^e*e),  io  be  printipalty  attributed  to  the  iinlataltti  praflice  of 
ifming  hooiet  for  pnbSc  entertainment  at  cleAions  :  and  we 
dumot  ht^e  that  thii  dangeroiiievil  will  ever  be  corrected,  nn- 
leG  the  wililom  of  the  legillatare  Ihall  hereafter  think  fit  ta 
oblige  evcfy  candidate  (ai  foon  as  he  declares  himfclf  fuch) 
to  promifej  upon  oath,  that  he  will  ft^iflly  obferve  every  article 
0f  the  laft  mentioned  aS,  againll  treating  eleAorS: 

■  Se&— Obfervacioni  on  the  Population  of  England   and 
Wales,  p:  1 1 .    ''  Yotal  of  honfei  charged,  cha:^able,  and 

^s«ufcd;    In  1761,  980^692 IntTj-j,  g^t,jn" 

O  a 
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rav9:er  of  houfeholder,  without  further  diftiric- 
tion,  happily  includes  all  perfons  of  every  rank 
and  denomination  that  ought,  in  ftriftjuftice, 
and  ancient  prefcription  of  conftitutional  right, 
to  eled:  and  fend  their  own  reprefentatives  to  par- 
liament, whether  as  knights,  citizens,  or  bur- 
gelTes. 

The  million  of  houfeholders  would  form  ex- 
actly one  thoufand  diviiions  of  one  thoufand  houfe- 
holders each,  viz.  looo  courts  of  the  thoufand, 
which  I  have  before  recommended  from  ancient, 
example  :  and  the  jundlion  of  two  fuch  courts  of 
the  thoufand,  for  the  eledlion  of  one  member  of 
parliament,  as  before  propofed,  would  form  500 
courts  of  two  thoufand  houfeholders  each,  which 
would  cle£l  five  hundred  reprefentatives  for  South 
Britain;  a  proportion  fufficiently  near  to  the 
number  513,  at  prefent  elcfted  for  that  part  of 
the  kingdom ;  bccaufe  a  reduftion  n  umber, 
vould,  perhaps,  be  more  beneficial  than  other- 
wife ;  for  certain  it  is,  that  the  ancient  parlia- 
ments were  not  near  fo  numerous  as  at  prefenr, 
even  without  reckoning  the  deputies  from  North 
Britain. 

Trtu 
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This  plan  would  indeed  occafion  fome  varia- 
tion in  modes  and  forms,  but  no  real  innovation 
with  refpe£t  to  the  national  conftitution ;  becaufe 
the  right  of  eleftion  would  dill  be  veiled  where 
it  ought,  viz.  in  all  the  free  houfeholders,  or  freo- 
borges,  of  all  the  counties ;  and  that,  in  the 
moft  perfeft  proportion  of  equality  that  can  be 
defired ;  which  ought  furcly  to  recommend  the 
propofal,  jf  equal  reprefentation  is  at  all  a  wor- 
thy objeft,— rif  juftice  and  right  are  to  be  prefer- 
red to  their  oppolitc  extremes,  in-equity,  or  ini- 
quity, and  tort,  which  have  too  long  prevailed  ; 
or  laftly,  if  we  have  honefty  or  humanity  enough 
left  amongft  us,  in  the  fear  of  God,  to  rcjcd:  the 
evil  and  choofe  the  good,  /.  e.  to  exercife  that  on- 
ly faculty,  which  materially  diftinguiflies  njen 
from  brutes. 

Should  wc  ever  be  fo  happy  as  to  fee  the  true 
divifions  of  tythings  and  hundreds  re-eftabli{hed 
in  this  realm,  and  the  juft  reformation  of  parlia- 
ment (as  here  propofed  to  be  effected  by  them) 
aftually  take  place  by  the  cftablifliment  of  equal 
reprefentation,  numerically  exaifl,  (which  it  real- 
piay  be,  if  we  have  but  common  honefty  enough 
jHTiongft  us  to  defire  and  promote  it),  there  will 

bf 
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be  an  admiriblc  harmony  in  the  fcvcral  grada-* 

tions  and  proportions  of  public  officers,  or  magif* 

trates,  over  the  commons  of  England  and  Wales. 

according  to  the  prefent  fupppfed  ftate  of  popu* 

latan:  viz. 

E)eciners  or  houfeholders,  paying  fcpt 
and  lot,  and  mutually  pledging  each 
Other  and  their  refpcfti ve  families  and 
fervants  to  the  common  peace  and 
common  defence    -----     1,000,000 

Tithingmen  or  captains  of  tens,  the 
eleded  heads  of  every  ten  deciners, 
being  conftables  by  the  common  law    ;oo,qoq 

Hundreders,  the  cleded  chiefs  of  every 
ten  tythings,  being  high-conftables, 
and  judiciaries,  or  juftices,  by  the 
common-law    ------  10,000 

jThiliarchs,  or  colonels,  the  eleded  chiefs 
of  thoufands,   being  not  only  civil 
magiftrates,  or  juftices,  but  alfo  the 
king's  military  lieutenants  in  their 
diftrifts    --------  1,000 

Senators,  qr  reprefcntatives,  in  par- 
liament eleded  •'every  yeair  once, 
f*  and  more  often  if  need  be,'*  in 
500  courts  of  2000  deciners  each        •      50 

,     NOTEi 
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NOTES. 

NOTE  referred  to  in  CHAP.  I. 
/V;#  4,  l^^  7.   TpiE  explanation  of  this  word  by  Sir  Edw^ 

Coke,  who  fays,  that  it  means  to  Jpeai 
ihe  mind 9  isnbt  here  adopted  from  its  appearing  extended  beyond 
what  is  authorifed  by  the  original  word.  Although  Sir  Robert 
Atldns  has  ingenioufly ,  and  with  fome  learning,  defended  the  in^ 
terpretation^  yet,  not  being  entirely  fatisfadory,  and  indeed,  ra- 
ther fuperflnoos,  the  fimple  explanation  of  its  being  an  aflembly 
where  the  pri?ilege  of  ipeaidng  is  exercifed,  is  here  prefer- 
red. For  to/ftai  the  mind,  mjuft  be  wplied  \xi  every  place,  de- 
TOted  to  popular  or  private  debate. 

NOTES  referred  to  ia  CHAP.  IL 

Pagi ']  {a).  The  barons  propofed  to  the  king  (Edw.  I^) 
that  they  (hould  have  the  choice  of  the  chancellor,  chief  juf-' 
tice,  and  other  great  officers  of  Hate.  To  which  that  prince 
anfwered  them  by  afking.  Why  they  did  not  demand  his 
croiifn?  that  they  chofe  their  owa  Servants:  w^j  might  not 
he  enjoy  the  fame  privilege? 

Not  confidering  that  the  people  are  deeply  cMcernid  in  the 
chcnce  of  the  kiag's  fervants ;  whereas  nobody  has  any  thing 

to  do  with  thofe  of  a  duke  or  an  earl. rJJurgh's  j^olidcaji 

Difquiiitions,  Vol.  II.  3. 

Remark. — The  barons  juftiy  thought  it  was  no  infringe- 
ment of  the  king's  prerogative  to  require  the  appointment  of 
the  public  fervants,  in  confequence  of  the  royal  exercife  of 
that  power  having  been  fo  abofed,  as  materially  to  injure  the 
welfare  of  the  nation.  AQ  delegation  of  power  (hould  be  re* 
Amied,  the  moment  it  is  foriinted  by  its  injurious  or  improper 
exercife. 

In  the  reign  of  Richard  II.  twelve  conmiiffioners  were  ap? 

pointed,  under  the  denomination  of  Us  douze  piers  by  parlia- 

Bient^  and  had  their  patent  fealed  and  ratified  by  the  king  him- 

5  '  fclff 
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fclf.  They  were  chofen  not  only  to  fupport  and  maintain  the 
laws  that  were  made  for  the  rcdrefs  of  grievances,  by  what 
was,  in  derifion,  called  the  infanum  parli amentum — but  alfp,  to 
difplace  improper  pIHcers  from  the  fervice  of  the  king.  And 
fo  agreeably  was  thought  the  invej|^ment  of  this  power  to  the 
laws  of  God  and  man,  that  the  archbifhoppf  Canterbury,  and 
nine  other  bi (hops,  denounced  publickly  a  folemn  curfc  againU 
thofe  who,  by  arms,  or  otherwife,  oppofed  the  authority  of 
tbefe  twelve  peers.     Hift.  of  Eng. 

Page  14.  {h).    Among  a  volume  of  inftances  that  might  ^ 
be  given  of  the  dangerous  extenfion  and  waving  of  privilege, 
we  have  only  fele  Aed  a  few,  as  follow  : 

Cratifieliiwzs  fined  500].  to  each  of  the  four  members  whom 
he  had  flandered .     ParL  Bijl.  18.58. 

Parliament,  A.  D.  i6;o,  aiTi^ned  the  office  of  crimina) 
judges,  and  fcntenced  feveral  perfons  to  the  pillory  for  forgery. 
ParL  Hift.  19.  255. 

The  filly  impeachmet)t  of  Sachcverel  for  preaching  a  fer- 
jnon  that  was  fcarcely  worth  hearing,  and  much  lefs  fo  feriou$ 
and  folemn  a  profecution.     Seethe  trial 0/ Sacbe<verel, 

Whitehead's  poem,  entitled  Manners^  was  complained  of 
by  Lord  Delawar,  and  unanimoufly  voted  a  libel.  A.  D.  1739* 
Deb,  Lords,  c.  8. 

Wilkes  was  re-elefted  and  re-expelled  as  member  for  the 
county  of  Middlefex,  notwith  (landing  he  had  the  legal  majo- 
rity of  freeholders  votes.     A.  D.  1768. 

Page  1^,  (f).  The  following  are  fomc  inftanccs  of  the 
waving  of  privilege  in  compliment  to  court  influence : 

Manley,  a  member  of  the  commons,  was  fent  to  the  Tovycr 
A.  D.  1696,  for  only  faying  "  It  is  not  the  firll  time  there 
*'  has  been  reafon  to  repent  men's  making  their  court  to 
"  government,  at  the  hazard  of  the  people's  liberties." — Deb, 
pom.  5.  32. 

Mr, 
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Mr.  (afterwards  Sir  RichaTd)  Steele,  wis  expelled  the 
Vwfe,  A.  D.  17131  for  reflcAions  on  the  Jaccbite  miniAry,  in 
lib  Englifimemni.  Crifis. Deb.  Com.  ;.  17. 

The  Lord  Mayor  (Cnfy),  and  Alderman  Oliver,  both 
members,  were  fent  to  the  Tower  for  proiefling  their  fellow- 
citizens  according  to  the  chartered  laws  of  the  city  of  London, 
The  commons  refufed  alfo  to  hear  the  defence  by  counfel.  Al- 
derman Wilk,es  was  ordered,  lilcewlfe,  10  attend  the  houfe,  bat 
he  fent  the  fpcaker  word  he  would  not  attend,  unlefs  he  was 
fummoned,  as  a  member,  to  anfwer  in  his  place. 

Fagt  15,  (d).  The  Americans,  fenfible  of  this  trnth, 
have  not  only  limited  the  duration  of  their  houfe  of  reprefen- 
tatives  to  two  years,  but  have  alfo  empowered  their  eleAive 
body  to  recall  and  replace  any  of  their  members  al  a  ftiorter 
period,  Ihould  they  difapprove  of  thcircondaft.  Conftitn- 
lion  of  America. 

The  National  Assembly  of  France  have  provided,  in  a 
manner  not  fo  effcSual,  againft  theconfeijoences  of  that  abufe  of 
reprefentation,  which  enables  a  placeman  to  fit  in  parliament. 
They  have  decreed,  that  no  rflember  of  the  legiHation  ftiall 
accept  a  place,  until  he  has  ceaf  d  to  be  a  member  two  yean. 
Nor  liiall  be  chafen  a  member  until  he  has  been  two  years  out 
of  oflice. 

Remark.  Itmay  be  polTible,  bycollalion,  for  members  to 
have  fecretly  certain  emoluments  from  offices  which  they  may 
not  perfonally  hold,  and,  thus,  be  under  the  influence  of  mi' 
nirters.  ,  The  only  fecuiiiy  is,  therefore,  to  revert  to  the  ori- 
ginal principles  of  our  conftitution,  and  remove  thofe  who, 
thus,  prove  thcmfelvei  unworthy  of  their  delegated  authority. 
Abufeof  power  forfeits  its  pofleffion.  Thepaymcnt  of  repre- 
fentativesby  their  eleilors,  proves  they  arc  I  he  public  fervants, 
and  are,  therefore,  liable  td  difhiiffion  when  they  betray  the 
iruft  they  are  hired  to  guard. 

fop 
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Fagt  l6>  (i).     Epitome  of  Camden's  Britannia,  72. 

^^^  (/}•  ^^^  Bnaih  name  of  the  Commmie  ConcilHimt 
b.      Spelm.  ConcU.  34. 

Ih'id  (g).  Micklemotes  or  Mickle-gemote,  the  Saxon  name 
of  their  Magnum  Con  vent  urn »  or  the  meeting  of  the  people  ia 
perfon. Sommer's  Judg.  of   whole  kingd.  and  nat.  46. 

Witteiia-gemote>  the  name  of  their  ddegates  or  repreieii- 
^ves.    Ibid. 

NOTE  referred  to  in  CHAP.  Ill, 
fage  19.  line  22.  One  great  caufe  of  there  appearing  upon  the 
public  records,  no  fommons  for  the  houfe  &f  commons  previous 
to  the  49th  of  Hen.  III.  is,  there  not  having  been  a  repofitory 
^or  ^he  public  tranfa^Ions  before  the  reign  of  Edw,  I.  This  is 
pit  re^f<^  of  there  being  fo  few  traces  of  public  record  before  the 
reign  of  his  &ther  Hen.  III.  But  thefe  having  been  loft,  can  \it 
jDO  ibUd  a^giiment  againfl  their  exigence.  As  Sir  Robert  Atkins 
yery  propejrly  obfcrves,  "  The  argument  taken  from  the  Rolls 
f  <  of  Summons,  which  are  not  extant  before  the  time  of  491]! 
**  Hen.  III.  is  of  no  weight. 

''  For,  by  th^  fame  argument  it  might  be  proved,  that  there 
yvas  no  parliament  from  |he  tiipe  of  49th  Hen.  111.  till  23d 
Edw.  I.  ]^or  there  is  no  roll  i^gr  no  jteftimpoy  left  of  a  fum- 
mons  for  any  knights,  citizens,  and  burgeiTes,  from  49th  Hen. 
III.  till  2  id  Edw.  I.  and  yet  we  know  there  were  00  lefs  than 
fourteeii  parliaments  between  ^ofe  tii^es. 

"  They  may  a^  well  argue,  that  there  were  qo  a&s  of  par- 
liament, nor  no  parliament,  tiU  9^  Hen.  III.  when  Magna 
Charta  was  made,  beeaufe  there  are  no  rolls  of  them  till  that 
lime.  Whereas,  it  is  beyond  ^  difpute^  that  there  were  par- 
liaments, and  a£b  of  parliaments,  long  before  the  4th  Will.  I. 
when  the  bifhops  were  brought  in  to  held  by  barony,  (as  Mr. 
Selden  conceives),  and  fome  in  Hen.  I.  and  others  yet  extant 
in  hiftory,  yet  the  rolls  of  thdm  are  loft.    This  is  obferved  by 
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like  lord  cMef  jaftice  Vangli«n,  in  his  reports,  fol.  358.  in  tlw; 
cafeof  TbomuudSorrd." A^ni'tTriOi,  ji. 

NOTES  referred  to  in  CHAP.  IV. 
Pagi  21,  (aj.     Spelm.  Coocil.  torn.  i.  34. 
liid,  fij.     Habctis  penes  vos  in  regno  utramqi  paginam,  ef 
ySlii,  Dei  gntia,  per  Concilium  Rcgni  relbi,  fume  legem,  & 
|ier  illam,  Dei  potentla,  veftram  rege  BriUnnix  regnuQ]. 

JiiJ,  (c).  Erat  Briuonizvlgipii  ie  oflo  civiudbus  quon- 
dam nobiliffimis  infigiuta,  pneter  Callella  innumera,  qua:  &  ipf* 
piimi,  turiibus,  poitis,  ac  fius  erant  inftruOa  firiniffinus. — Beda 
EccLHlfLlib.  i.'cap.  1. 

Pagt  II  (d).      This  argument  is  nfed  by  Camden  to  prore  / 

the  Britons  and  Gaols  were  the  lame  people. Britaniw  ' 

^tonized,  16. 

P.  13.  (e).  '  PuUictuQ  gends  co«dliatB.— i— 'Britanui 
Epitoeiised,  16. 
P.  ^i-ffj-  x^""'  I  celebrate,  I  honour. 
P.  25.  CgJ-  Of  villenages,  fome  are  pKe,  and  others  privi- 
leged. He  that  holds  in  pure  riCcnage,  lliall  perform  whate- 
ver he  is  commanded,  and  be  alivays  bond  to  an  uncenun  fer- 
Tice.  The  other  kind  of  Tillenage  is  called  viikim  Jocetge  ; 
fnd  theCe  villeb  focmendo  villein  ferncea  that  are  certain  and 
determinate.— See  BrafhM. 

RsuAKK.  The  only  difference  between  thefe  twoQ>edn 
«f  bafe  fervitode  is,  that  tlie<Hie  knew  the  extent  and  natBre  of 
his  flavery,  while  die  othernnther  knew  the  bafenefa,  drudg- 
ery, time,  or  tiontinoajice  of  what  he  was  obl^ed  to  perform 
at  the  unlimited  pleafure  of  hit  lordly  taik-maJler. 

P.  i6,  (i).  The  Roman  was  the  only  aadientic  language 
far  judici^  matters  ia  Gennany  till  the  reign  of  Rodolph  the 
Firfi,  about  the  year  laS?  i  in  England  till  Edward  the  Third ; 
}n  Fnuce  till  Francis  the  Firft.i_  Ufe  and  Abnfe  of  Pad^ 
ments,  vol.  1.  60. 

'^-  ••  r.->6,aj. 
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Tage  26,  (kj.  The  Romans  had  their  laws  in  fuch  parts  of  tU$ 
land  as  they  had  their  moft  civil  government  in  ;  I  mean  in  co- 
lonies hither  deduced;  for  every  colony  was  an  image  of  the 
mother  city,  with  like  holy  rites,  like  courts,  laws,  &c.  and 
for  the  moil  part  with  Duumvirji  inflead  of  confuls,  and  .£diles 
and  Decuriones  in  I^eu  of  a  fenate  :  and  it  is  evident  that  divers 
colonies  from  Rome  were  in  Britain,  as  at  Camelodunnm,  now 
Maiden  in  Effcx.— — Fortefcue  dc  Laudibus  X^tg.  Anglix,  31. 

Pagi  2S,  (i).  Rev.  T.  Northcote  on  the  patural  and  civil 
rights  of  Mankind,  12. 

Jbid.  (fn)'     Ihid,  ihii, 

NOTES  referred  to  in  CHAP.  V. 

Tage'^x.  line  zo^    Camden  confiders  the  epithet  Wittena, 

as  meamng  prudent.-^ St.  Amand  confiders  it  as  meaning 

wife. — But  were  we  to  cavil  at  the  word,  we  (hould,  fh)m  copi- 
mon  pradlice  as  wdi  ai  derivation,  fuppofe  it  to  mean  wit,— 
which  evidently  is  of  the  fame  origin  as  this  Saxon  word, 
fiut  as  neither  wit  nor  wiidom  merely  can  fill  the  idea  of  what 
a  reprefenutive  ought  to  be,  we  adopt  the  interpretation  of 
Camden,  as  being  the  moft  comj^ete,  and  as  containing  one  of 
the  firft  qualities  a  member  of  parliament  ihould  pofTefs.  A  re- 
prefentative  may  be  both  witty  and  wife,  without  having  the 
prudence  to  exercife  either  to  the  advantage  of  his  conftituents. 
If  he  be  prudent,  he  will  always  a£l  in  fuch  a  manner  as  to  de- 
ferve  the  confidence  with  which  he  has  been  intrufted. 

Page  32,  (a).  Commune  Concilium  tarn  cleri  qqam  popu- 
li. Spelm.  Concil.  torn.  i.  126. 

Ibid  (b).  Ad  concordiam  publicam  promovendam  per  com- 
mune concilium,  &  aiTenfum  omnium  epifcoporum  &  princi- 
pum,  procerum,  comitum>  U  omnium  fapientum,  feniorum,  & 
populorum  totius  regni. Spelm.  Condi,  torn.  i.  219. 

^.  ZZ.  CO.     Bcdc  Ecd.  Hill.  Ub.  i. 

P.  33,  W. 


NOTES.  Ay 

■  7'fl|»3j,(^.  What  i*  now  called  a  writ  of  fammona  from  the 
king,  wai  then  caHed  a  precept,  which  is  now  applied  to  that 
i£ited  by  the  Iheriff  for  the  election  of  reprefenuiivet.  This 
AflinOion  of  two  matters  in  wluch  there  is  no  eflential  difer- 
ence,  b  awing  to  the  policy  of  oar  Roman  tyrants  who,  altho* 
the  writ  was  their  precept  or  command,  thought  the  iojiinAion 
had  better  appear  at  the  a£l  of  their  flieriff,  than  a  mandate  of 
royalty, 

P-  3S'  fO-  The  kingdoms  forming  the  heptarchy  could 
neither  be  cUns  or  colonies  as  they  were  not  goremed  by  a 
mere  feudal  chief,  or  fubjefl  to  a  foreign  power. 

p.  40,  (g).  A  coniiderable  fum  in  thofe  days  of  fcarcity 
•f  money. 

NOTES  referred  to  in  CHAP.  VII. 

Ptigt6^,lint2\.  In  thefe  boroaghs  the  community  of  bur-' 
gefles  exercifed  the  felf-fame  prerogatives  and  powers  within^ 
the  boroughs,  that  the  earl  or  luron  did  in  the  earldom  or 
harony,  and  were  lords  of  the  manor  or  diftrift  of  land  that 
compofed  it,  they  at  the  earl  or  baron  in  the  earldom  or  ba- 
rony, with  the  concurrence  of  the  fuitors,  exercifed  not  only  z 
judicial  but  atfo  a  legiflative  power.  Their  laws  were  called 
lj-iaiMi,  from  two  old  words  hy  and  iagtn,  which  may  be  aptly 
rendered  borough-Uws:  nor  does  it  appear,  that  in  the  time* 
now  treated  of,  the  alTent  of  any  but  the  bnrgedes  was  necef- 
fary  to  give  them  an  obligatory  force.  From  this  legiflative 
power  in  boroughs,  we  may  difcover  the  reafon  of  the  diver- 
fity  we  noted  out  of  lord  Colce,  concerning  a  borough's  pre- 
fcribing  for  culloms  which  a  town  cannot;  for  thofe  cultom* 
were  originally  To  many  rules  of  afling  prefcribed  by  the  le- 
gillature  of  the  boroughs,  which  being  difufed,  are  faid  to  bind 
by  prefcription,  even  as  many  things  firft  eftablilhed  by  the 
legifiature  of  tbc  kingdom  are  now  faid  to  bind  by  common- 
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Uw,  which  19  agreed  to  differ  from  culloiii,  only  in  the  extent 
of  ground  where  they  have  the  force  of  law;  thiis»  if  it  binds 
through  the  whole  kingdom*  it  is  called  commott-law;  if  in  E 
boroBgh  or  manor,  it  b  called  cuf^dm ;  now  towns  being  par- 
ttl  of  a  manor,  which  is  one  royalty;  cannot  preferibe  for  cnf- 
toms,  becaufe  the  orders  made  at  the  manor-conrt  bind  not  only 
the  town,  biit  the  whole  manor;  for  in  all  cafes,  by  the  mka  of 
law»  prefcriptlon  mail  be  as  extenilve  as  the  cufto^ :  whereat^ 
baroiighs  being  a  diilind  and  entire  liberty,  may  preferibe  for 
taflom  within  the  extent -of  their  own  territories. -i^—»  St; 
Amand,  144* 

Paje  7^,  /mw  i4«  Mes  lou  le  foinme  qncle  tenaaiit  payefst 
font  lefcuag^  eft  noil  certaine,  fe  loa  il  puit  eftre  que  kr 
fomme  que  te  tenauiit  payera  a  foh  feignoiir  poyt  eftre  a  un 
fmtes  le  grietidre  et  a  autre  foites  le  meyndre,  folonq;  ceo  que 
eft  af&fte,  &c«  donques  tiel  tenure  eft  tcfnurii  per  fetvice  de 
chyraler.— -Lyttylton,  lib.  2.  fol.  55. 

Where  the  fiim  paid  for  efcuage  is  uncertaini  /•  e;  where  it 
toay  be  tiiat  the  fum  paid  by  the  tenant  to  his  lord  is  fometimeit 
more  and  fouMftimes  lefs  according  to  the  aiTcilment,  foch  te« 
tuire  ig  tennre  by  knight's  fervice; 

King  James'^  plan  for  exchanging  our  military  tenured 
leeiDft  to  have  been  nearly  the  fame  as  that  pnrfiied ;  onl/ 
with  this  difference,  that,  by  way  of  compenfation  for  the  lofs 
which  the  crown  and  other  lords  wouM  fdftaio,  an  annual  he- 
iarm  rent  (hoold  be  fettled  and  infeparabiy  annexed  to  the' 
crown,  and  afiared  to  the  inferior  lords,  payable  out  Of  every 
knight^s  fee  within  their  refpe^Uve  feigniories.  An  expedient 
fieemingly  much  better  than  the  hereditary  exdfe,  ^hich  waf 
afterwards  made  the  principal  equivalent  for  dieie  eoneeffioas; 
*-BlaekftoBe,  Comment,  vol.  II.  p.  77. 

Remark.  Although  no  friends  to  any  fpecies  of  exdfe,  yet 
I  cannot  but  think  that  even  an  hcrediury  excife  lis  Iii6re  tole*^ 
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nUe  than  »  aiinoal  heredirary  bnrthen  perptXttaSy  and  bre- 
parably  aDonced  to  the  crown.  The  reafoni  are  fiireljr  toa 
•bviow  to  require  being  hcrr  pinicukrijr  meotioacd. 

And  it  i)  t«  be  oUcrved,  that  regulaiiy  a  tenure  of  th« 
kii^>  as  of  hii  perlbn,  ti  a  tenure  U  tapiti,  fa  called  ur' 
J&X">  /rv/»r  txttiieaiMt,  becaitfe  the  head  it  tlw  prindpal 
part  of  the  body,  and  he  thai  ht^eth  of  anycominon  periba 
M  of  hu  perfon.  be  ia  trnth  holdeth  in  tafiu ;  but  again,  xai' 
i|sx*>>  ^'  "  ^J  "*  common  wnderlUnding  applied  to  tb« 
Idng.  and  thu  feipiiory  of  a  common  peribn  it  called  a  tc 
nure  in  grolt,  that  it  by  itielft  and  noi  linked  or  tied  to  anjr 
manor,  &c. — And  ihii  tenure  of  the  king  in  eafitt,  h  taid  to 
be  a  tenure  of  the  king  as  of  his  crowd,  that  is,  as  he  is  king. 
And  therefore,  if  one  holdeth  land  of  a  common  perlbn  in 
groft  M  of  hit  peifon,  and  not  of  any  manort  and  this  feig^ 
^ory  efchcateth  to  the  king,  (yea  though  it  be  by  attainder  of 
treaion)  he  holdethof  theperfonoftheklng,  and  not  in  cafiiiti 
becaaft  the  oiiginal  tenaie  wai  not  created  by  die  king,  and, 
therefore,  it  is  direfily  faid,  that  a  tenure  of  the  king  in  cefitt, 
it  when  the  land  \i  ooihblden  ofihe  king  as  of  any  honour, 
caHIe,  or  manor  t  but  when  the  land  is  holden  of  the  king  u 
•f  hii  crown. — And  it  is  to  be  obfcrved,  that  a  man  may  btdd 
•f  the  king  in  eafitt,  or  of  hb  crown,  as  well  in  focage  as  by 
knight'a  fenfice.     i  ■  Coke,  Lyttytton,  fed.  159.  f.  I08. 

Pagt  84,  lix  13.  In  kingdoms  they  ate  fometimes  ad- 
vaaced  idx>TC  the  freemen,  yea  above  nobles.  Tfaofc  are  now- 
a-days  amongft  the  nniaber  and  ranke  of  fuch  at  are  called 
copyholders,  who  kave  the  privilege  of  protedion  ftom  the 

laws— but  no  priril^  in  the  making  laws. N.  Bacon  ot» 

Gov.  56. 

F»ge  84,  Un  ati.  No  perfoB  who  holds  hi^efbte  by  copy 
of  court- roll,  fhall  be  entitled  thereby  to  vote  at  the  clefUon 
of  any  kniji^t  of  the  Ihire  in  England  or  Wales.  And  if  any 
fti£w  rate  in  anjr  fach  cleOion  contrary  to  the  intereft  hereof, 

every 
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every  fuch  vote  (hall  be  void,  and  every  pcrfon  fo  vodng  fhall 
forfeit  to  any  candidate  from  whom  fach  vote  (hall  not  have 
been  given,  and  whoihall  firfl  fue  for  the  fame,  fifty  pounds  ta 
be  recovered  by  him,  his  executors,  and  adminiflrators,  with 
eo(b,  by  a^ion  of  debt,  in  any  court  of  record  at  We(hninfleri 
wherein  no  eiFoign  ihall  be  allowed ;  and,  in  every  fuch  ac- 
tion, the  proof  (hall  lie  on  the  perfon  againft  whom  fuch  action 
fluiUbe  brought,  ■  'Stat.  31  Geo  II.  c.  14.  fee.  i. 
•  Page  S6,  line  I  ^ .  Manumii&on,  manumittere,  qood  idem 
eft,  quod  extra  manum  vel  poteilatem  ponere.  '  Glan.  lib.  54 
tap.  5.  Brit.  fol.  7S,  82,  57,  no. 

To  manumit  or  fend  from  the  hand,  is  the  fame  as  to  place 
beyond  the  hiand  or  power. 

Quia  quamdiu  quis  in  fervltute  eft,  fub  manu  et  poteflate 
domini  fui  eft*— -Flcta,  lib.  3.  cap.  13,  and  lib.  3.  cap.  44. 

Becaufe  while  any  one  is  in  fervitude,  he  is  under  the  hand 
and  power  ot  his  lord. 

Page  86.  line  1 8..  Infranchifement  is  derived  from  the  French 
ViOi^,franchijCt  that  is  liberty^  and,  in  common  law,  it  has  divers 
iignificatiors.  Sometimes  the  incorporating  of  a  man  to  be 
free  of  a  company  or  bodie  politique  as  a  freeman  of  the  citie 
or  burgeffe  of  a  borough,  and  fometimes  to  make  an  alien  or 
denifon,  and  here  to  manumife  a  bondman.  So  as  this  word 
enfrancbifement  is  more  general  than  manumifiion ;  for  that  is 
properly  applied  to  a  villeine,  and,  therefore,  every  manumif- 
fion  is  an  infranchifement — but  every  infranchifement  is  not  a 
manumiflion.  There  bs  two  kinds  of  manumiffion,  one  ex<* 
prcfle  and  the  other  implyed.  Exprefle,  when  the  villeine  by 
deed  in  cxpreiTe  words  is  manumifed  and  made  free  :  the  other 
implyed,  by  doing  fome  a£l  that  maketh  in  judgement  of  law 
the  villeine  free,  albeit  there  bee  no  exprefle  words  of  manu- 
miflion  or  infranchifement. — If  a  villeine  be  manumifed,  albeit 
he  became  ungrateful  to  the  loid  in  the  higheft  degree,  yet  the 
manumiinon  remaines  good,  and  herein  the  common  law  difiert 
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titan  the  civil  Uw.  Jbr,  libemnmn  ingratom  legu  civilej  ib  prif- 
tinam  rcdigunt  frrviiutem,  fed  leges  Aogliz  femel  manumif- 
fum  femper  libcnira  judicant  gratum  et  ingratum.  An  un- 
gratefii]  freedmao,  the  civil  laws  reduced  to  hti  fbnner  fcrvk 
tudc,  but  the  laws  of  England  deem  him  who  is  once  freed  al- 
ways free,  whether  he  be  grateful  or  ungrateful.  Coke, 
Lytt.  137. 

Page  90.  Aw  II.  In  fownm  litrriaiii.  It  is  commonly 
faid  that  three  things  be  ftvoured  in  law — life,  liberty,  and 
dower. Coke,  Lyttylton,  feft.  193. 

Anglix  jan  in  omni  cafu  libertau  dant  favorem—  ■  Fort. 
C.42. 

The  laws  of  England,  in  all  cafes,  favour  liberty. 

Fmge  93.  lim  s.  Tenant  par  copie  de  conrt  r»Ue,  eft  ficomdl 
m  borne  e  feiii  dun  maner,  d«ins  quel  maner  il  y  ad  un  cuA 
tome  que  ad  eftre  ufe  de  temps  dont  memorie  ne  court,  qu« 
Ics  tenauntes  deins  m'  le  roaner  ont  ufe  daver  terres  et  tene- 
mentes  a  tcn;r  a  eux  et  a  lour  heires  en  fee  fimple,  ou  en  fe« 
tayle,  ou  a  terme  de  vie,  &c.  a  volume  te  fcignour,  folonqt 
le  cuftome,  de  mefme  le  maner .»— Lytt.  c.  9. 

Pagi  94.  list  2.  Terra  ex  fcripto  Saxonice  bockland,  fun- 
dam  veteres  ant  ex  fcripto  qui  folkland  dicebatur,  polTidebant, 
qvK  fuit  ex  fcripto  poUeflio  Gommodiore  erat  poOellione  libera^ 
atque  immunis  fundus  fine  fcripto  cenfuni  penfitabanc  annuum, 
atqne  offictomm  fervitute  quadam  eft  obliganis  priorem  viri 
pierunque  nobiles,  atque  ingenui,  pofterior  emruftici  iere  c( 
pagani  pollidebant.— ^^Lamb.  Tub  terra  ex  fcripto. 

Pagt  too  (d) .  But  although  it  be  incident  to  the  efiate  of 
a  copyholder  to  pafle,  ■*  our  author  faith,  by  furrender,  yet  Gt 
forcible  is  cuftom,  that  by  it  a  freehold  and  inheritance  may 
alfo  pafs  by  furrender  (without  leave  of  the  lord)  in  his  court, 
and  delivered  by  the  b*iley  to  the  feoffe  accwdiog  to  the  form 

Vol.  I.  P  'f 


2io  NOTES. 

of  the  deed,  to  be  inrolled  in  the  courts  or  the  like.«*i'^Coke> 
Lytt.  fed.  74. 

'  Page  too  (h).  Dare  autem  non  pofTunt  tenementa  fua«  nee 
ex  caufa  donationis  ad  alios  transferre  non  magis  quam  villani 
puri.-       Bradton,  lib.  4.  fol.  209. 

Pa^  loi  (c).  £n  del  cas  le  lefTee  eft  appel  tenant  a  vo- 
lunty  pur  ceo  que  il  nad  afcun  certaine  ne  fure  eftate,  car  le 

leffor  luy  poit  oufter  a  quel  temps  que  il  luy  plcrroit. 

Lyttykon,  c.  8. 

Page  loi  (^).  Car  tenant  a  volunt  folonq;  le  cuAome  puit 
aver  cRate  denheritance  (come  eft  avant  dit*)  Lyttylton» 
Tea.  82. 

Page  1 01  (r).  Here  note  that  Lyttylton  alloweth,  that  by 
the  cuftom  of  the  manor,  the  copyholder  hath  an  inheritance, 
and  confequently  the  lord  cannot  put  him  out  without  caufe.— 
Coke,  Lytt.  Ccd.  82. 

Page  102  {/).  And  the  doing  of  fealty  by  a  copyholder, 
proveth  that  a  copyholder,  fo  long  as  he  obferves  the  cuftome 
of  the  manor,  and  payeth  his  fervlces,  hath  a  fixed  eftate.  For 
tenant  at  will  that  may  bee  put  out  at  pleafure  (hall  not  doe 
fealtie.  For  to  what  end  fhould  a  man  fweare  to  be  faithful 
^nd  true  to  his  lord,  and  ihould  beare  faith  to  him  which  hee 
claimeth  to  hold  of  him,  and  that  lawfiilly  he  ihall  doe  his 
cuftomes  and  fervices,  &c.  when  he  hath  no  certain  eftate,  but 
may  be  put  out  at  the  pleafure  of  the  lefTor,  or  he  himfelf  ma^ 
determine  it  at  his  pleafure.— -Coke,  Lytt.  feft.  84. 

Page  102  (g).  Being  pofTeflcd  of  a  fixed  eftate,,  they  were 
admitted  to  vote  as  land-holders,  until  the  loth  of  Henry  VI. 
which  confined  this  privilege  to  freeholders.  But  as  there 
are  fpecies  of  copy-tenure  that  approach  fo  near  freeholds,  as 
to  have  ftill  given  confiderable  numbers  a  power  of  voting 
Under  the  above  ad«  it  was  found  expedient  to  pafs  another 
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aft  granted  upon  the  above  pardal  and  anjaft  explanabons  of 
Judge  BlBclcllone,  which  entirely  deprived  tenuiti  bjr  copy  of 
COurt<roll  of  this  invaluable  privilege.  This  aQ  was  the  31ft 
<>f  George  II.  and  which  we  have  before  mentioned, 

NOTES  referred  to  in  CHAP.  VIII. 

Page  105  [h).  The  old Teutonicl:  word  bar,  that  fignified 
man,  and  in  lis  more  reftrained  fenfe  Afretman,  wu  carried 
t>y  the  Germans  into  all  their  cooquelts,  though  founded  and 
liwk  with  fome  divcrfity ;  in  Spain  they  wrote  it  'aar  and  now 
'vart,  our  Saxons  •war,  the  Romans  and  French,  bar  and  ban, 
Hicks's  Gram.  Theflcs. 

This  word  does  not  occur  in  the  Longobatdick  fyftem  of  the 
feudal  law,  nor,  if  1  have  obferved  rightly,  in  any  writers  older 
than  fome  of  the  laws  publifhed  in  Lindenburg's  coUedlion  of 
German  laws,  in  which  it  (ignilies  no  more  than  a  mub  or 
freeman  ;  nor  is  it  to  be  found  in  any  of  our  monumenti  older 
than  the  conqueH,  except  one  of  Edward  the  Confellbr,  whence 
he  having  been  fo  converfant  with  the  Norman  ;  and  front  its 
frequently  occurring  in  the  Cullomary  of  Nonnandy,  I  ant 
now  perfuaded  that  it  was  derived  to  us  from  Norman  original. 
Sc.  Amaod,  119. 

Remark,  that  baren  is  not  a  title  of  ancient  hereditary  no- 
tnlity,  bat  the  Norman  name  of  a  freeman  appears  from  its 
being  ufed  by  Lytiylton,  inflead  of  the  word  huJbaiiJ. 

As  the  fnperiors  (of  the  tytl^ings)  in  the  Saxon  time  were, 
by  their  being  fo,  members  of  their  legifjaiure;  fo  thefe,  by 
the  like  reafon,  were  members  of  the  Norman  parliament.— 
St.  Amand,  151. 

Page  10;  (i-).     So  even  at  this  day  (reign  of  George  I.^ 

if  a  lord  infranchife  a  copyht^d,  the  copyholder  thereby  gains 

P  2  a  (hare 
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•a  (hare  in  the  legiflatof  e»  and  a  right  to  vote  at  the  ele&ien  of 
knights  for  the  {hire.— St.  Amand,  140. 

Page  107  {i).  According  to  the  manner  in  which  our 
kings  exercifed  this  prerogative  before  the  reftoration,  the 
houfe  of  commons  feems  to  have  been  as  fubjeft  to  alteration 
by  the  crown  as  the  houfe  of  peers  :  boroughs  being  added  to» 
and  (bmetimes  even  omitted  from>  the  reprefentative  body  at 
pkafure.  Coniidering  it  as  a  queftion  of  prerogative  fimply, 
the  power  of  creating  parliamentary  boroughs,  feems  to  have 
implied  a  power  of  exempting  others,  which,  in  fad,  has  been 
frequently  exerted  formerly.  Therefore,  without  recurring  ta 
the  u(eful  principles  of  the  union,  it  feems  reafonable  to  have 
fome  check  upon  this  power ;  which,  if  pofTefFed  by  any,  muft 
be  by  the  commons.— Luder,  vol.  II.  p.  232. 

Pa^e  108  (</)•  That  the  houfe  of  commons  was  originally, 
imd  from  the  firil  conftitution  of  the  nation,  the  reprefentation 
of  one  of  the  three  eftates  of  the  realm,  and  a  part  of  the  par- 
liament.  Atkins,  24. 

Page  113,  /r'n^y.  But  there  is  one  mode  of  altering  the 
number  of  reprefentators  in  which  the  king  would  take  no 
part ;  as  fuppofe  a  corporation  having  right  of  reprdentation> 
altogether  extinft  by  the  death  of  every  member,  and  no  re- 
newing charter,  as  might  have  been  the  cafe  of  HelAon  and 
other  places,  what  is  to  be  done  ?     The  proportion  fixed  in  the 

union  would  be  broken  without  any  man's  default. Luder, 

vol.  II.  p.  233. 

Page  115.  line  28.  To  this  great  power  of  the  ancient  carU 
of  Cornwall,  and  which,  afterwards,  was  the  reafon  of  the  pa- 
tronage of  this  county  being  annexed  to  the  crown  by  die  heir 
apparent  poiTefling  the  dukedom,  and  for  default  of  ifTue,  re- 
maining; in  the  crown  itfelf,  may  be  attributed  the  caufe  of  fo 

many 
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«)iny  town*  in  ConiwaB  bdng  reprefented.    Although  ntm* 
turns  wtre  aitcieotly  made  for  above  fix  or  feven  boronghi  m 
Cornwall  before  Henry  VI.  ind  Elizabeth  grtntcd  thii  piivi> 
lege  to  moft  of  the  remsioing  borooghs,  jtt  Willis  ihu<  fityit 
"  their  being  b>  created  is  no  doubt  of  early  date,  tho'  I  can- 
■'  not  trace  all  of  them  ont,  but  muft  coocludc  with  Catrw, 
"  that  it  was  thro'  the  &vour  of  its  eaxls,  &c.  more  than  liqr 
"  merit  or  growth  in  wealth,  inhabitant*,  or  good  buUidtngt 
"  that  they  were  thus  imprivileged  by  charter!  or  patest** 
"  which  being  made  by  their  lardt  or  owners,  and  fp  tnnf- 
"  mined  to  the  refpcflive  bodies,  were  through  negligence 
"  moAly  loft,  except  where  the  bnrgeffes  or  inhabitants  got 
*•  their  grants  confirmed  by  royal  anthority,  which  occafioned 
"  B  recital  of  their  liberties  by  in/ptximui,  and  prefcrvcd  die 
original  thereof,  wbic^  I  have  fononately  recovered  &oin 
records  of  about  half  thefe  boroughs,  as  it  {hewn  in  the  bit- 
lory  of  them,  which  may  help  to  guefs  at  the  reAy  and  in- 
timate which  of  the  earls,  &c.  were  the  greateft  bcne&Qen 
to  their  deotefiie  lordlhips  in  this  refped;  where  it  it  plna 
ikey  exercifed  great  jurifdidion,  and  Ukewife  throughout  the 
whole  county,  all  which  held  of  them,  was  fa  confiderable  s 
perqiiiiite,  that  it  occafioned  the  annexing  of  their  title,  &c. 
to  the  heir  of  the  crown,  temp.  Edw,  IJI.  ai  may  be  f«en 
at  hrge  in  all  our  hiftories  to  which  I  Ihatl  refer,  only  giv- 
ing the  names  of  thele  earU  from  the  Conqaefl  to  the  afbre- 
meniioned  conjunction  ;  at  which  time,  we  are  told  by  fbme 
authors,  tho'  perhaps  without  great  amhoriry,  thatone  Can- 
daruS)  or  Cadoc)is,  was  earl  at  the  Norman  in  v  a  lion,  wh« 
had  illiie  another  Candor,  whofe  daughter  and  heir,  Agnes 
was  married  to  Reginald  earl  of  Briftol,  bafe  fon  to  Henry  I, 
However,  it  is  certain,  if  here  was  fuch  an  earl,  the  con- 
queror loon  difpalTdTed  hioi ;  for  he,  very  Ibonly  after  hit 
coming  to  England,  adraoced  hii  half-brother,  Robert  eail 
"of 


ii4  NOTES, 

*'  of  Moreton  to  this  earldom,  b  which  he  was  fucceeded  b^ 

**  his  Ton  William »  who  taking  part  againft  king  Hemy  L  loft 

*^  his  honour,  the  king  feizing  on  his  inheritance,  and  banilh- 

<'  ing  him  the  realm,  A.  1 104,  and,  as  Carew  fays,  invelting 

**  his  Ton,  the  before  mentioned   Reginald,  therewith ;  but, 

**  according  to  Camden,  he  had  this  honour  by  the  gift  of 

"  Henry  II.  while  he  was  making  preparations  for  war  againft 

**  Stephen ;  or  rather,  as  Dugdale  fays,  he  was  made  earl  of 

*•  Cornwall  by  king  Stephen,  A.  11 40. "——Willis,  vol.  If. 
p.  4.  s. 

Page  116  {e).  From  the  book  of  Doomfday,  it  appears,  the 
following  towns  were  thofe  of  the  prefcnt  burghs  that  were 
ancient  demefnes. 

In  Berkjhire^  New  Windfor  and  Reading ;  in  Buckingham^ 
flfire,  Wickham,  Wendover,  Ayellbury,  then  no  burghs.  In 
De^umjhire,  Bamftable,  Plimton,  Taviftoke,  Afhburton,  Tiver- 
ton, the  four  laft  then  no  burghs.  Dorfetjhirty  Melcomb,  then 
no  burgh.  EJftx^  Maldon.  Ghuceprjhire,  Tewk(bury,  Ciren- 
cefter,  the  lad  then  no  burgh.  Herefordjfnre^  Lemfter,  then 
no  burgh.  Huntingdonjhire,  Huntingdon,  3  Henri  Quinti.  Lin- 
€^Hjbiri,  Grantham,  Grime fby,  then  the  laft  no  burgh.  AV- 
folk,  city  of  Norwich,  Great  Yarmouth,  Thetford.  Oxford- 
flnre,  Woodftoke,  but  then  no  bucgh.  Somer/etjhiret  Ilchef- 
tcr,  Milbome.  Hampfiire,  Andover.  Staffordjhire^  Tam worth, 
Suffolk,  Ipfwich.  Surry,  Guildford.  Wiltjhire,  Wilton,  Weft- 
bury,  Cain,  Chepeham,  now  Chippenham,  Cricklade,  Bed- 
win,  then  the  laft,  Weftbury,  and  Chepeham,  no  burghs.  Twk- 
Jhire,  Knareft>urg,  Malton,  Threike,  Alvertune,  then  no  burghs. 
All  thefe  towns  are  to  be  found  under  the  title  of  terra  regis, 
the  king's  land  in  D?omfday-books,  in  the  feveral  coimties^ 
except  Wicomb,  which  is  to  be  found  in  Buckinghamlhire, 
tinder  the  title  of  terra  epifcopi  Wintmienfis,.  and  was  allotted 
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to  the  monks  oFWinchefter  for  their  dieti  both  before  and 
«fter  the  Conqnelt.  Hk  Manmtan  (i.  e.  ificmd,)  fait  ct  eft  ^ 
ad  viftam  monacorom  Wintonienfinm.  But  howt  I  cannot 
Iky,  this  town  afterwards  came  into  the  king's  hands,  and  waa 
the  demeafh  oTthe  crown.  For  in  the  fifth  of  his  reign,  king 
John  granted  it  in  fee-farm,  at  the  rent  of  20].  fermurump 
and  jhe  fervice  of  one  kiught's  fee  to  Alan  BaOet ;  and  king 
Henry  111.  in  the  33d  year  of  his  reign,  when  he  taxed  hia 
demeafns  at  the  requeft  of  Philip  Ba£et,  his  Ibn,  direOed  his 
writ  to  the  theriff  of  Buckingham Ihire,  to  impolc  a  reafonable 
tallage  upon  the  tenants  of  Philip  in  Wicomb,  as  having  been 
once  the  demeafn  of  hii  progenitor),  as  appears  by  the  writ  it- 
felf.  ^i"  rtx  teUiari  facil  iamimca  fiia  moHdaium  ifi  •via~ 
eeadti  Brrli,  qmd  babtrt  facial  Pbilippa  Baffa  ratiB«aiile  taU 
lagiion  d«  himaihui  fait  di  n  ttntnlihia  in  maneria  dt  Wjcia^, 
qntJ  eliquandafuit  dBminicKM  frirdtctjiruta  regit,  rrgiaH  Angii*. 
Ttfit  Tigt,  apad  Wtfiminfitr,  i/ietfiim  eBavt  die  DieemB. — Clauf. 
33  Hen.  III.  m.  14. 

Befides  the  towns  above  mentioned  to  be  found  in  Doomf- 
day-book,  in  the  fcveral  counties  under  the  title  oittrra  rtgii, 
the  king's  land,  that  were  holden  of  htm  and  were  ancient  de- 
meaTns  or  his  manors;  Guildford  in  Surry,  at  the  time  of  mak- 
ing the  Conqueror's  furvey,  was  the  king's  land,  but  then  no 
burgh,  Doomfday-book,  f.  30,  a  col.  1 .  Gaton  or  Gatton 
in  the  fame  county,  was  the  bilhop  of  Stiyean  hts  land,  ibid, 
f.  31.  b.  col.  I.  then  no  burgh  ;  this  town  efcheated  or  re- 
verted to  the  crown  after  his  death,  or  perhaps  before  by  for' 
ftiture,  when  he  was  imprifoned  as  a  traitor  by  his  half-bro- 
ther, king  William,  A.  D.  loSs-  Dorchefter,  in  Dorfetfliire, 
defcribed  by  itfelf  with  its  cnltoms,  ibid.  f.  75,  a.  coL  i.  and 
then  under  the  title  ai  terra  regie,  as  a  very  great  manor  only« 
ibid,  col,  2.  Pool)  in  the  Tame  county,  is  not  to  be  found  in 
Poomfday^ 
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Doonflbf -book ;  it  is  nn  hanlet  ef  Canford  or  Chenfbrd, 
irhidi  was  the  king's  land»  and  holden  of  him  by  Edwird  of 
Salt(b«rf .  Ed-wardus  de  ^arijkmria  tentt  d$  rege  Chemfard,  5rc« 
f.  do.  b.  col.  I .  Corf,  in  the  faaie  conaty,  was  the  king's  land, 
th«i  DO  burgh,  and  holden  of  him  by  Robert  Fitz-Gerold. 
Jbiirtmjiliiu  Ger^ldi  Unit  dt  rege  Corf,  &c.  ibid.  The  mayor 
of  dlis  place  Ia  chofen  aad  fwom  in  the  court-leet.  M arlare 
«K  Marlowy  in  Backinghamfhire,  is  to  be  found  ander  the  tklie 
t(tirra  rtgime  Mmtildit,  and  fo  crown*  land,  but  no  bargh,  de^ 
feribed  only  as  a  great  manor,  ibid.  f.  152.  b.  col.  i.  Newtom 
in  Lancafiure^  holdctt  of  the  king,  and  was  ancient  demeafns^ 
tiien  ae  bnrgh,  iUd.  f.  259.  b.  col.  i.  f,  260.  a.  col.  i. 

There  were  alfe  other  town^  that  appear  to  have  been  the 
king's  towns  or  demeafns  by  other  records ;  Oid  Sanun,  Wilt- 
ihire,  or  the  old  caftle  of  Salifbury,  was  the  king's  demeafnsk 
See  charter  the  i  ith  of  Henry  III.  for  the  foundation  of  the 
church  and  city  of  New  Sarum.  Excefler,  ia  Devon(hire,  was 
the  king's  city  and  demeafns.  Cart.  13  £dw.  l.ptr  infpeximus^ 
and  here  fbl.  46.  A.  the  manor  of  Chrift- Church  in  Hamp. 
ihirei  with  the  inheritance,  was  conveyed  to  king  Edward  I. 
by  Avalin  de  Fortibus,  Countefs  of  Devonihire.  Pat.  21. 
Edward  I.  m.  3.  The  fworn  Burgeifes  of  the  baron  jury  of 
the  court  in  this  town,  choofe  two  perfons,  and  prefent  them  to 
the  fteward,  of  which  he  taketh  one,  and  fwears  him  mayor; 
they  alfo  choofe  parliament-men.  Hedon,  in  Yorkfhire,  was 
pafled  to  the  fame  king  by  way  of  exchange,  Clauf.  4  Edw.  I. 
m.  7.  in  cedula.  Leftwithidi  in  Cornwall,  was  the  king's  town. 
Rot.  Pari,  i  Edward  II.  N.  41.  Dorchefter  and  Lime,  in 
Dorfetflure,  were  die  king's  demeafn  burghs,  Rot.  Pari.  11 
Henry  IV.  N.  53.  5f.  Newcaftle  Under  Line,  in  Stafford fhire^ 
and  Higham  Ferrers,  in  Northampton/hire,  were  both  the 
king's  manors.  Rot.  Pad.  38  Henry  IV,  N.  3 1 .    The  city  of 
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WiDchefier  in  HampQilrc,  hdd  ofibeldng  in  fee-farmt  pay- 
ing no  marki  per  si^niUDt  and  Game  part  of  it  was  hoMcn  o( 
him  m  ei^u.  Rot.  Far),  i  ■  Henry  iV.  N.  57.  Stockbrldge 
in  Hanpftiire.  the  parliament-mea  are  returned  by  the  fteward 
of  the  leet  or  coHrl-baron.  The  bargefles  of  Agmondenum, 
in  Bncln,  are  cbofen  by  the  homage  in  the  coun-baron—  ■■ 
Brady,  85,  S7, 83,  89. 


p.  117,  f/j.  In  the  burg  (Thetfcrd),  thert  we«  944 
burgefles  in  the  time  of  Icing  Edward,  and  (he  king  had  all 
the  cullom  they  paid,  or  had  of  them  all  fbrt>  of  coltom  ;  of 
thofe  men  there  were  thirty-fix  fo  much  under  the  power  of 
king  Edward,  or  fo  milch  hii  vaflals,  as  they  could  not  be  the 
vaflals  of)  or  have  any  other  man  to  be  their  patron,  without 
hii  licence  i  all  the  others  might  pat  themfelves  under  the  pa- 
tronage or  protetUon  of  any  other  lord  :  but  Sa  ai  their  cof- 
tom  always  remained  to  the  king,  except  only  the  heriot. 
Now  there  are  710  borgefles,  and  214  hoafes  or  dwelling* 
V<nd.  Of  thefe  borgelTes  11  have  lix  pkugli  lands  and  fixty 
acru,  which  they  held  of  the  kbg,  &c — Brady,  ; . 


Pagt  1 1 8,  fgj.  Theft  footllepi  finde  we  in  the  conqueror'* 
time,  befides  other  more generall  i.ntin;fllicn5  fcaitered  amorgH 
the  Mltorians,  which  may  induce  opinion  to  it«  fiali  length, 
that  thii  king,  however  conqueror  he  was,  yet  made  ufe  of 
this  addidonall  power  of  parliament  to  perfcft  his  defigns,  and 
it  may  be  more  often  than  dther  of  his  fonncs  that  yet  had  lefs 
pretence  of  fuperlative  power  to  countenance  their  proceed- 
ings.  N.  Bacon,  part  I.   p.  110. 

P.  iii.fhj. 

Vol.  I.  Q 
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P.  ri8,  (b).  Before  that  time,  in  the  rejgns  of  thofe  two 
kings >  they  were  talliated,  or  psdcl  tallage,  according  to  the  im- 
pofition  upon  them,  or  acceptance  of  what  they  offered  by  the 
king's  oiHcers  or  juftices ;  as  alfo  in  the  time  of  Edward  the 
Firft,  until  after  the  34th  year  of  his  reign.— >  Brady,  53^ 

P.  119,  (i).  In  the  reigns  of  king  John  and  Henry  III. 
we  do  not  find  any  citizens  or  burgeffes  in  great  councils  or  par- 
liaments, unlcfs  they  were  in  that  of  the  49th  of  Henry  the 
Third,  at  which  time,  the  citizens  of  York  and  Lincoln,  and 
ether  burghs  of  England,  were  written  unto  to  fend  two  citizens 
and  two  burgefTes,  according  to  the  form  of  the  writ  direfled 
to  thcbifhopof  Purham.— Brady,  53, 

P.  119,  (k).  The  main  caufeof  their  being  firfl  fummon- 
ed  to  parliament,  was  to  give  their  confent  to  taxes  propounded 
to,  or  impofed  upon  them.—-— Brady,  53. 

P.  119,  (I),  William  King,  grets  William  Bifcoep  and 
Godfred  Port-Refan,  &  alle  Burghwarn  binnen  London  Frcn- 
cife  et  Englife  Frendlice,  &  ic  Kiden  eoy,  yeet  ic  wille  git 
ben  cslra  wcera  Lagay-Wcord,  ye  get  Wceran  on  Eadwerds 
Daege  Kings.  Andic  wille  yeetaele  Child  by  his  Fader  yrf- 
nume  after  his  Fader  Daege.  And  ic  nelle  ge  Wollian  yeet 
adnig  man  eoy  amis  wr$n^  beode.     God  eoy  heald.    That  is, 

William  the  King,  greets  William  the  Bifhop  and  Godfrey 
^thePorcReevc*,  aud  all  the  burgefTes,  rather  inhaitants  of 

the 


rMft/°'^*^"''M  "^^^  '^^  '^'"6'*  ^*»"^'  t'>«   looked  after  the   Kide's 
cuftomj  and  tolls,  aniil  ihcy  were  let  10  fcc-fAim,  ^ 
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tliekingmthiaLoiidoii, French  and  Englifh. friendly;  Andt 
declare  to  you.  that  I  mil  that  you  be  all  law-worthy  ai  yon 
were  in  >  ng  Edward's  days ;  and  I  will  that  each  child  be  hi* 
father'f  heir,  after  his  father's  days.  And  I  will  not  thai  anj 
man  command  any  wrong  to  be  dome  to  you.  Godyonholdor 
keep. Brady,  28. 
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IT  was  not  our  original  intention  to  have  entered 
into  any  inquiry  refpeding  the  reprefentatioa 
of  counties;  as  their  political  integrity  is  fpodtts, 
when  compared  with  the  delinquency  of  borqughj. 
But  as  influence  has  extended  itfclf  over  more  than 
half  the  conftituent  body  of  freeholders  in  thefe 
kingdoms;  and  that  influence  being  in  general 
veiled  in  peers,  and  therefore  the  more  dangerous, 
;&Dm  beit^.the  moft  authoritative  and  unconfti- 
tutional;  ctMinty  reprefentation  is  thus  a  molt 
indifpenCtble  part  of  our  duty  to  notice. 
Vol.  I.  B  Another 


2  BEDFORDSHIRE* 

Another  infurmountable  objedion  to  the  pre- 
fent  fyftem  of  county  reprefentation,  and  which 
conftitutesitanariftocraticaleftablifhment,  is  that 
of  its  being  a  partial  reprefentation  of  property,* 
and  not  an  entire  free  reprefentation  of  perfons. 
This  is  not  only  repugnant  to  the  firft  principle 
of  liberty,  but  to  the  very  cxiftence  of  the  confti- 
tution.  This  abufe  of  our  original  rights  has 
caufed  an  ariftocracy  in  the  nobility,  and  ordains 
the  reprefentation  of  the  people,  a  democratic 
balance  to  that  of  the  monarchy. 

In  addition  to  what  we  have  eftablifhed  as  con- 
ftitutional  right  in  our  Ihort  hiftorical  view  pre- 
ceding thefe  pages,  we  think  it  neceflary  here  to 
mfert  what  the  Rev.  Mr.  Burgh  has,  with  fo  much 
juftice  and  liberality,  faid  on  this  fubjedt.  We  arc 
the  more  anxious  to  ft  ate  his  obfervations,  as 
they  are  not  only  congenial  to  our  own,  but  arc 
a  molt  refpedtable  confirmation  of  the  refult  of 
our  preceding  inquiries. 

**  Every  one  has  what  may  be  Called  property, 
and  unalienable  property :  every  man  has  a  life,  a 

per- 
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perfonal  liberty,  a  charad:er,  a  right  to'^his  earn- 
ings, a  right  to  a  religious  profeflion  and  worlhip 
according  to  his  confcience,  &c. ;  and  miiny  men, 
who  are  in  a  (late  of  dependence  upon  others, 
and  who  receive  charity,  have  wives  and  children, 
in  whom  they  have  a  right.  Thus  the  poor  are  in 
danger  of  being  injured  by  the  government  in 
a  variety  of  ways.  But,  according  to  the  com- 
monly received  dodtrine,  that  fervants,  and  thofc 
who  receive  alms,  have  no  right  to  vote  for 
•members  of  parliament,  an  immenfe  multitude  of 
the  people  are  utterly  deprived  of  all  power  in 
determining  who  fhall  be  the  protedlors  of  their 
lives,  their  perfonal  liberty,  their  little  property 
(which,  though  fingly  confidered,  is  of  fmall 
value,  yet  is  upon  the  whole  a  very  great  objedl), 
and  the  chaftity  of  their  wives  and  daughters. 
What  is  particularly  hard  upon  the  poor  in  this 
Cafe  is,  that  though  they  have  no  (hare  in  de- 
termining who  (hall  be  the  lawgivers  of  their 
country,  they  have  a  very  heavy  (hare  in  rai(ing 
the  taxes  which  fupport  government.  The  taxes 
on  malt,  on  beer,  leather,  foap,  candles,  and  other 
articles,  which  are  paid  chiefly  by  the  poor,  who 
are  allow  ed  no  votes  for  members  of  parliament, 

B    2  amount 
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amount  ta  as  much  as  a  heavy  land-tax.    the 
landed  intereft  would  complain  greivoofly,  iftbef 
had  no  power  of  cleding  re{M:efentative» ;  and  it 
is  an  cftabliflied  maxim  in  free  ftatcs,  that  whoever 
contributes  to  the  expcnces  of  gavernmentj  ought 
to  be  fatisfied  concerning  the  applicatiiwof  due 
money  contributed  by  them^  conf^qaently  au^ 
to  have  a  fhare  in  ele<5ling  thofe  who  Mve  th^ 
power  of  applying  their  money.    Nor  hif^  thcT 
teceiving  of  alms  been  always  held  a  fu{fiqient 
reafon  for  refufing  the  privilege  of  voting,  as  ap^ 
f)ears  by  the  following  rcfolution  of  the  houfe  of' 
commons — "  That  the  freemen  of  the  port  of 
Sandwich,  inhabiting  within  the  faid  borough 
(although  they  receive  alms  j,  have  a  right  to 
^  vote   in  electing  barons   to  ferve  in  parlia- 
*'  ment^  '• 

It  is  likewife  held  to  be  law  at  this  day,  that  a 
freeholder  receiving  alms  does  not  thereby  forfeit 
his  cletlive  franchife,  of  which  every  other  eledlor , 
•in  this  cafe  is  diverted.  Thefe  arguments  appear 
to  us  incontrovertible.  But,  whatever  difference 
of  opinion  may  prevail,  it  will  certainly  be  ad-f 
ttiittcd  that  every  inhabitant  houfeholder,  at  leaft 
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paying  taxes,  ought  to  have  a  (hare  in  that  repre- 
fentation  by  which  the  faid  burthens  are  levied. 
As  an  efficient  member  of  the  community,  he  is 
certainly  eligible  to  be  concerned  in  forming  thofp 
laws  by  which  he,  anqiong  the  reft  of  his  felIo»» 
citizens,  is  governed. 

Having  preiriifed  thus  much  refpedling  the 
reprefentation,  we  now  proceed  to  obferve  par- 
ticularly with  regard  to  the  county  of  Bedford^ 
that  the 

Influence  of  its  eledion  is  partly  pofleflcd  by 
the  Duke  of  Bedford,  who  can  always  return  one 
member  for  this  county.  And  Lord  St.  John, 
at  prefent,  fends  the  other.  But  the  intereft  of  the 
}atter  is  by  no  means  permanent ;  for  he  carried 
his  election  only  by  a  fingle  vote  in  1784.  It  ic 
therefore  now  generally  under ftood  that  Lord 
Ongly  and  Sir  Gillies  Payne  have  each  as  good 
goi  imerefl  as  the  St.  John  family. 


» 3  WO- 
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BEDFORD  TOWN. 

Original  Representation.  This  town  (ent 
burgeflcs  to  parliament  at  the  firft  fummons  of 
the  23d  Edward  I.  It  had  then  a  mayor  belonging 
to  it. 

Corporation — confifts  of  a  mayor,  recorder, 
deputy-recorder,  two  bailiffs,  thirteen  common- 
council  men^  an  uncertain  number  of  aldermen; 
becaufe  whoever  has  been  a  mayor  here,  is  always 
after  reputed  an  alderman.  But  thefe  are, 
however,  limited  to  twelve.  The  mayor  and 
bailiffs  are  chofen  annually  out  of  the  freemen. 
The  returning  officers  arc  the  mayor  and  bailiffs. 
The  charter  they  now  act  by  was  granted  A.  D, 
1664,  by  Charles  II, 

Influence. — This  borough  had,  for  near  a 
century,  been  under  the  influence  of  the  Bedford 
family.  But  in  the  year  1768,  when  Mr.  Wilkes 
was  in  the  zenith  of  his  popularity,  the  corpora- 
tion, whom  the  Duke  of  Bedford  had  offended, 
took  an  effedual  method  to  dcftroy  the  Bedford 
intereft  in  that  town.  For  this  purpofe,  they 
made  the  late  Sir  Robert  Turner,  Mr.  Alderman 

Townfhend, 
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Townfhend,  John  Home  Tooke,  efq.  and  fevcral 
more  independent  gentlemen,  traders,  yeomen, 
&c.  freemen.  The  firft  of  thefe  they  chofe  re- 
corder; and  the  borough  feeuied  *thus  to  have 
entirely  emancipated  itfelf  from  ariftocratical  in- 
fluence, A  petition  was  however  prefented,  by  Mr* 
Whitbread  and  Mr,  Howard,  againft  the  eledliou 
of  Mr.  Wake,  bart.  and  Robert  Sparrow,  efq. 
in  which  the  petitioners  difputed  the  right  to  all 
fuch  burgefles  and  freemen  as  were  non-refidents, 
which  they  fupported  on  the  laft  determination 
of  the  hpufe,  oT\  the  155th  April  lj^90^ 

The  committee  were  of  opinion  that  the  words 
of  the  above  refolution,  "  being  houfeholders  of 
Bedford,*'  do  not  refer  to  the  burgefles  and  freemen, 
but  to  the  inhabitants  only. 

The  chairman  likewife  added,  although  not 
in  the  formal  words  of  a  refolution,  that  the 
committee  were  clearly  of  opinion  that  the 
objection  of  occafionality  would  not  be  with  free- 
men refident  or  non-relident  made  above  a  year 
before  the  eledion.  By  this  determination,  the 
independent  freemen  made  as  above  were  alt 
declared  kgal  elecftors  of  this  borough. 

B    4  The  • 
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The  above  important  queftion  beings  thus  dc* 
cided  in  favour  of  Wake  and  Sparrow  (the  fitting 
members},  the  petitioners  proceeded  to  eftablilh 
certain  voters  who  had  been  refufed  on  the  charge 
of  pauperifm  ;  and  feveral  decifions  were  made^ 
which^  being  contrary  to  former  legal  decifionsj^, 
fnay  be  proper  to  be  here  ftated. 

The  firft  queftion  was,  whether  perfcMis  having 
received  a  charity  within  a  year  before  the  cledUoni, 
w^ere  entitled  to  vote.  The  committee  determined 
that  perfons  receiving  Sir  William  Harper's  *  cha^ 
rity  are  not  thereby  difqualified.  This  point  was 
in  favour  of  the  petitioners,  Whitbread  and 
Howard. 

A  queftion  next  arofe,  of  a  fimilar  importance^, 
refpedting  inhabitants  coming  to  refide  within  the 
feyeral  parifties  of  the  town  of  Bedford,  with 
certificates  from  other  parifhes,  having  a  right 
to  vote.  Thefe  were  admitted,  by  agreement  of 
counfel,  not  to  come  under  the  defcription  of 
paupers,  and  were  of  courfe  added  to  the  poll 
of  the  petitioners. 

*  A  native  of  Bedford,  who  was  fomc  time  lord  mayor  of 
London 9  in  the  reign  of  Elizabeth.  He  founded  a  free- 
Ichool*. 

The 


The  counfcl  for  the  petitioners  then  endea-* 
vourcd  to  fupport;  and  the  counfel  for  the  fitting 
members  to  oppofe,  on  the  fame  charge, — 

Firft, — Perfons  having  received  a  charity  called 
Howe's  Charity  j 

Se<;ondIy, — Perfons  having  received  a  charity 
called  Welbom's  Chatity  j 

Thirdly, — The  mafters  and  brethren  of  St. 
John's  Hofpital  i 

Fourthly, — Freemen  who  had  received  pariih 
jelief  within  a  year  before  the  cleftioii ; 

Fifthly, — Fceemeo  who  had  an  inchoate  right  to 
their  freedom,  but  were  admitted  contrary  to  the 
accuftomed  mode  of  admiflion,  and  within  a  year 
before  the  eledion. 

Upon  the  above  queftions,  the  committee  de- 
termined, that  fuch  as  had  received  Howe's  cha- 
rity were  not  thereby  difqualified — That  fuch  as 
'  had  received  'VYelborn's  charity  were  thereby 
difqualified— That  the  mafters  and  brethren  were 
not  difqualified — That  fuch  as  had  received 
alms,  meaning  thereby  parifti  relief,  within  the 
twelve  months  previous  to  cleftiMi,  were  difqua- 
lified— That  fuch  freemen  havii^  an  inchoate 
ri|;ht,  but  admitted  to  their  freedom  within  the 

laft 
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laft  twelve  months,  were  difqualified, — And 
laftly.  That  they  would  not  rejedl  any  perfon's, 
vote  for  receiving  alms  within  the  faid  year  pre- 
ceding  the  eledion. 

It  was  thought  neceflary  to  (late  the  above  as 
a  guide  for  future  eledions  in  this  town. 

Upon  the  above  decifions.  Sir  William  Wake, 
one  of  the  fitting  members,  and  Samuel  Whit- 
bread,  one  of  the  petitioners,  were  declared  duly 
cledled. 

Upon  the  death  of  Sir  Robert  Bernard,  the 
prefent  Duke  of  Bedford  was  chofen  recorder  in 
his  room,  and  has  fincc  prevailed  upon  the  cor- 
poration to  make  an  additional  number  of  freemen 
in  his  intereft,  to  counterbalance  the  others,  who^, 
not  having  been  made  twelve  calendar  months 
previous  to  the  laft  eledlion  in  1790,  could  not 
influence  the  eledion  of  the  prefent  members. 
( Colhoun,  and  Whitbrcad,  jun ) .  But,  upon  every 
future  eledion,  it  is  thought  the  Bedford  intereflj 
muft  as  formerly  prevail. 

Corporation. — The  liberties  of  the  corpo^ 
ration  extend  above  nine  miles  in  circuit  round 
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the  town ;  and  a  member  of  Bedford,  many 
years  fince,  bequeathed  to  it  a  field  or  two  in  the 
fpot  now  called  Theobald's  row,  Red-Lion-ftreet, 
Eagle-ftreet,  and  its  environs,  near  Red-Lion- 
fquare,  London;  the  leafes  whereof  expiring  fome 
years  fince,  the  eftate  is  become  fo  confiderable, 
that  the  corporation  obtained  an  aifl  of  parlia- 
ment to  empower  them  to  give  portions  to  fer- 
vant-maids,  for  the  encouragement  of  population, 
fees  with  poor  children,  bound  apprentices,  ai\d 
other  charitable  donations. 

Right  of  Election — is  nominally  veiled 
in  the  burgefles,  freemen,  and  inhabitants  being 
houfeholders,  and  not  receiving  alms.  The 
mayor  and  the  two  bailiffs  are  the  returning  of- 
ficers- 

Number  OF  Voters — which  were,  according  to 
Willis,  about  looo,  are  now  increafed  to  1400.* 

Patrok — The  Duke  of  Bedford. 

COUNTY 

*  Thij  namber  beiag  too  numeroas  to  be  influenced  by 
that  corniptioa  which  would  rank,  it  among  roltco  bo- 
rough*, the  candour  of  hiflcry  obliges  us  to  rank  it  among 
the  many  that  arc  made  under  thccontioul  of  aiillocncy. 
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COUNTY  OF  BERKS. 

POLITICAL    CHARACTER. 

This  county,  llke  Bedfordftiirc,  has  half  of 
its  reprefentation  fubjed  to  ariftocracy.  The 
intcrcft  of  Lord  Craven  has  generally  fufficient; 
weight  to  influence  the  el^dion  of  one  reprefen- 
tative :  the  other  depends  on  the  attachments  of 
a  few  of  the  leading  property  in  the  county  to 
the  miniftry  or  oppofition  of  the  time  beings 


ABINGDON. 

Political  Character. — This  is  one  of  the 
few  boroughs  over  which  ariftocratical  influence 
or  corruption  has  not  yet  been  able  to  extend  its 
coAtrouI,  which  is  owing  mod  probably  to  the 
two  following  caufes :  firfl-,  the  borough  finding 
only  one  reprefentative,  has  only  half  the  temp- 
tation for  an  opulent  neighbour  to  enflave  it;  the 
other  caufe  is,  from  the  freedom  of.  elective  con- 
ftitution,  which  fcems  thus  to  defy  all  arbitrary 
encroachments.    For,  though  it  was  chartered  fo 

late 
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late  as  Philip  and  Mary,  and  its  corporation  And 
reprefentativfi  power  vefted  in  the  feledt  body, 
yet,  by  .the  exef  tion  of  its  inhabitants,  they  have 
not  only  obtained  the  conftitutional  ri^t  of 
eledling  the  members  by  the  inhabitants  at  large, 
but  likewife  of  -their  mayor  and  magiftrates, 
which  is  the  only  fecurity  of  their  independence, 
and  which  a  felf-eteded  corporation  would  have 
long  lince  fubvened. 

Original  REpRESENTAxfoN.^-This  borough, 
as  a  town  of  great  trade,  fent  once,  ( 1 1  £dw.  III.) 
upon  a  peremptory  fummons,  to  the  council,  or 
national  aflembly ;  and  received  its  charter, 
Nov.  24,  1 557,  from  Philip  and  Mary,  who  then 
imprivilcged  them  to  fend  one  bui^els  to  parlia- 


CorporaTion — conlifts  of  a  mayor',  tWo  bai» 
liffs,  nine  aldermen,  and  fixteen  afliftants.  The 
mayor  and  bailitfs  are  the  returning  officers  ;  and 
the  eledors,  according  to  national  right  and 
juftice,  are  the  inhabitants  paying  fcot  and  lot, 
and  not  receiving  alms  or  any  charity.  (Jan.  18, 
j68o,  and  Jan.  8,  1689.} 

NUMBIR   or    VOTERS,— 600.    ■ 


ABINGDOK. 

REMARKABLE    RESOLUTION. 

March  3,  1698.  The  houfe  refolvcd.  That 
the  proceedings  of  William  Hucks,  efq. 
(in  prefuming  to  make  ufe  of  the  authority 
of  the  government,  to  the  borough  of  Abing- 
don, in  order  to  be  eleded  a  burgefs  for  the 
laid  borough}  is  a  fcandalous  refledUon  upon 
the  government,  and  tends  to  fubvert  the 
freedom  of  eledions  of  members  to  fervc 
in  parliament* 

IL  Ordered,  That  the  faid  William  Hucks, 
cfq.  be  taken  into  cuftody. 

» 

Remark.  Were  the  houfe  always  to  decide  in 
fimilar  cafes  fo  agreeably  to  the  ponftitu- 
tion,  the  government  would  reform  itfelf 
without  the  aid  of  the  people. 

But  the  following  paflage,  extradled  from 
Burgh,  Ihews  this  patriotic  refolution  had  not  a 
very  long  influence : 

^*  Sir  Simon  Harcourt  complains  fadly  of  ill 
**  ufage  in  his  eledlion  for  Abingdon,  A*  D.  1708, 
^*  refledling  feverely  on  the  houfe,  and  the  wicked 
^^  arts  ufed  againft  him^  infilling  to  the  laft,   that 

«  he 
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'  he  was  the  legal  member,  by  a  clear  majority, 
'  by  the  rrioft  fair  eftimation." — Deb.  Com.  iv. 


READING. 

Political  Character. — This  borough,  like 
Abingdon,  has  not  yet  been  fLbjeffled  to  the  ar- 
bitrary influence  of  any  opulent  individual.  Cor- 
ruption, indeed,  has  been  faid  to  have  had  its 
influence  on  former  occafions :  but,  as  it  has  not 
yet  been  reduced  to  a  fyftem  within  the  borough, 
or  produced  any  convidions  in  the  houfe  of 
commons,  or  in  the  courts  of  jullice,  it  is  far 
from  us  to  attribute  to  it  any  undeferved  delin- 
quency; it  being  equally  the  intention  of  this 
work  to  praife  public  integrity,  as  well  as  to  ex- 
pofe  national  injury.  It  may  here  be  therefore 
obferved,  that  its  prefent  reprefentatives,  Mr. 
Annefley  and  Mr.  Neville,  are  gentlemen  of  in- 
dependent connexions,  and  whofe  intercft  in  this 
borough  entirely  exifts  in  the  good  opinion  of 
the  elctftors. 

'    It   muft  however  be  here   noticed  that,  al- 
though the  borough  is  not  immediately  under  the 
concroul 
•  Bnrgh,  rd.  I.  394. 


tontroul  of  any  iadlviduaJ^  yet  the  fame  camiOl 
t>e  £ud  to  have  been  always  the  praife  of  itg 
reprefentatives ;  for,  in  the  penlion  parh'axnent> 
Sir  Francis  Dolman,  one  of  its  members^  ap- 
peared to  have  a  penfion  of  20ot.  and  was  aflifted 
hy  the  court  in  the  cheating  will,  by  which  he 
obtained  Quarles's  eftate>  valued  at  1660I.  He 
was  then  clerk  of  the  council,  worth  500L  per 
annum,  and  had  a  promife  of  being  feCretary  of 
Rate.* 

And  that,  whatever  independence  they  miglit 
poflefs  at  this  dedion,  it  was  hot  incorruptible, 
appears  by  the  fpeaker  being  ordered,  June  i^i 
1733,  to  ifliie  his  warrant  to  the  clerk  of  the 
crown,  to  make  out  a  new  writ  for  this  boroUgh, 
in  the  room  of  Richard  Pbtenger,  efq.  who 
iince  his  eleftion  accepted  the  office  of  one  of 
his  majefty*s  juftices  of  the  counties  of  Cheftei* 
and  Flint,  and  of  Denbigh  and  Montgomery. 

Original  Representation*-^— This  town  has 
fcnt  to  parliament  ever  fince  23d  Edw*  I. 

The 

*  Burgh,  vol,  1.  }^^ 
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The  Corporation,  according  to  the  charter 
of  Charles  II.  confifts  of  9  mayor,  recorder,  twelve 
aldermen,  and  as  many  capital  burgefles.  The 
manor  of  the  town  was  fettled  by  king  James  I. 
after  the  death  of  his  queen,  on  prince  Charles 
his  fecond  fon,  afterwards  Charles  I.  but  it  is 
now  veiled  in  the  corporation. 

Right  or  Election — is  in  the  inhabitants 
paying  fcot  and  lot ;  and  the  returning  officer  is 
'  the  mayor. 

Number  of  Voters — is  above  600, 


WALLINGFORD. 

Political  Character.  Although  this  bo- 
rough is  not  under  the  immediate  influence  of  any 
nobleman  or  opulent  commoner.  The  higheft 
bidder  is  always  chofen.  No  other  influence  is 
known  to  prevail  there,  except  that  of  th^  nabob. 
Sir  Francis  Sykes.  Corruption  is  brought  there  to 
fuch  a  fyftcm,  that  a  1^1  difcovery  is  not  likely 
to  be  made,  unlefs  by  a  difference  ataong  the  in- 
terelted  parties.  * 

Vol.  I.  C  Ancient 

*  Sec  Reports  of  the  Coofliiutiooal  Society. 


l8,  WALLINGFORD. 

Ancient  Representation.  This  borough  ha5 
fent,  like  Reading,  members  to  parliament  ever 
lince  the  23d  Edward  I.  It  was  called  a  city  when 
William  the  Conqueror  came  here,  after  the 
defeat  of  Harold,  to  receive  the  fubmiflion  of 
Stigand,  archbifhop  of  Canterbury,  and  other 
great  men. 

* 

Corporation — was  chartered  by  James  t.  and 
confifts  of  a  mayor,  recorder,  fix  aldermen,  and 
eighteen  burgefles  or  afliftants,  who  poflefs  the 
rents  and  profits  of  the  manor,  fairs,  and  markets, 
by  virtue  of  a  Icafe  from  the  crown.  The  mayor 
and  fix  aldermen  are  the  juftices  of  the  peace 
wathin  the  borough. 

r 

Right  of  Election — is  in  the  corporation  and 
inhabitants  paying  fcot  and  lot,  and  receiving  no 
alms  (Dec.  1 5.  1 709 ).  The  mayor  is  the  returning 
officer. 

Number  of  Voters— 140, 

NEW 
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NEW  WINDSOR. 

^HoLrrrcAL  Charactzr.  The  intereft  in  this 
borough  which  preponJcr:itcd  in  the  conteft  be- 
twcn  Keppel  an  J  Poivney  in  1780,  is  not  to  be 
hamed  here,  or  in  any  other  place.  All  that  part 
of  the  town  which  is  in  Berks  is  not  within 
the  limits  of  the  borough.  The  corporation  is  in 
theintereft  of  the  Earl  of  Bcaulicu,  their  high- 
fteward  j  but  they  forget  not,  upon  any  occafion, 
that  a  very  great  perfonage  does  them  the  honour 
ofprefiding  among  them. 

The  nature  of  the  prevailing  influence  may  be 
fccn  as  long  fince  as  March  2,  1737,  when  the 
fpeaker  was  ordered  to  ifTue  his  warrant  to  the 
clerk  of  the  crown  for  ekifting  a  rcw  member 
fur  this  borough  in  the  room  of  the  Rigiit  lion. 
Vere  Beauclerk  (commonly  called  Lord  Vere 
Beauclcrk  ),  who,  fince  his  ctciftion  for  the  faid 
borough,  accepted  the  office  of  one  of  the  com- 
millioncrs  for  executing  the  office  of  high- 
admiral  of  Great'Britain. 

C  2  Original 
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Original  Representation.  This  town  ha-* 
ving  been  chartered  as  a  borough  A.  5  Edward  I. 
began  to  return  members  to  parliament  in  the 
30th  year  of  the  fame  reign,  and  continued  to 
fend  until  the  14th  Edward.  III.  when  it  in- 
termitted fending  until  the  25  th  Henry  VI.  Since 
this  time,  it  has  regularly  been  reprefented. 

Corporation, — according  to  the  prefent  char- 
ter granted  anno  i  James  II.  1685,  confifts  of  a 
mayor,  two  bailiffs,  twenty-eight  burgcffes,  who 
are  chofcn  out  of  the  principal  inhabitants, 
thirteen  of  whom  are  called  fellows  or  benchers 
of  the  guildhall :  of  thefe,  ten  from  among  them* 
befide  the  mayor  and  bailifts,  are  chofen,  and  arc 
ftylcd  aldermen. 

Right  of  Election — ^has,  according  .  to  the 
following  refolutions,  been  varioufly  determined. 

Nov.  4,  1680.  "  Rejolved,  That,  in  the  borough 
"  of  New  Windfor,  thofe  inhabitants  only 
"  wh9  pay  fcot  and  lot  have  a  right  to  vote  in 
«  the  election  of  burgefles  to  ferve  in  par- 
«  liament  for  the  faid  borough.** 

May  17,  1690.  **  Refolvedy  as  the  opinion  of  the 
**  committee,  that  the  rig^it  of  eleding  bur- 

**  geffes 
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•*  geflcs  to  ferve  in  parliament  for  the  bo- 
"  rough  of  New  Windfor,  is  in  the  mayor, 
"bailiffs,  and  feled  number- of  buigefies 
**  only.  " 

7he  queftion  being  put,  that  the  houfe  do 
agree  with  the  committee  in  the  laid  rcfo- 
lution^  it  palled  in  the  negative. 

April  5,  1697.  **  Refolved,  That  the  mayor, 
*•  bailiffs,  and  burgeffes  oiNew  IVindfor,  have 
"  not  the  right  of  eleding  members  to  ferve 
•*  in  parliament  for  the  faid  borough." 

t'  Refohed,  That  the  borough  of  New  Wind- 
"  for  hath  a  right  to  fend  burgeflcs  to  par- 
f*  liameni  by  prefcription»" 

**  Refolved,  That  all  the  inhabitants  of  the 
"  faid  borough  have  the  right  of  cle<aing 
«  members  to  ferve  in  parliament  for  the 
**  faid  borough." 

^lay  23,  1737.  On  a  ntw  bearing  for  Neva 
JVindfor,  The  ftanding  order  made  on  the 
i6th,  of  Jan.  1735,  for  reftraining  coiinfel 
ffom  offering  evidence  touching  the  legality 

c  3  »f 


%2  K  E  W     W  I  N  D  S  0  R. 

of  votes  contrary  to  the  lafl  determinatioil 
of  the  houfe  of  commons,  was  read  ;  and  the 
laft  determination  of  the  houfe  concerning 
the  right  of  electing  burgelTcs  to  ferve  in  * 
parliament  for  the  faid  borough,  made  the 
4th  Nov.  1680,  which  was  then  refolvcd  to 
be  in  thofe  inhabitants  only  who  pay  fcot 
and  lor,  was  likcwife  read.  By  this  it  ap- 
pears that  the  laft  dcciiion  of  April  5,  1697, 
was  not  entirely  fatisladtory. 

Number  of  Voters — 280.  The  mayor  is  the 
returning  officer. 

The  patron  of  this  borough  cannot  with  pro- 
priety be  mentioned,  left  we  might  incur  thq 
rebuke  of  royalty. 


COUNTY  OF  BUCKINGHAM. 

POLITICAL    CHARACTER* 
0 

HIS  county  is  entirely  under  ariftocratical 
influence.  The  Duke  of  Portland,  and  the 
Marquis  of  Buckingham,  although  of  oppofite 

i. 

parties. 
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parties,  have  mutually  fettled  the  prefent  eledioti 
without  oppofition.  The  fon  of  the  former 
nobleman,  and  the  coufin  of  the  latter,  enjoy  at 
prefent  the  reprefentation, 

FAMOUS  CONTEST    BETWEEN    THE   KING  AND  THE 
PARLIAMENT. 

This  county  is  rendered  memorable  in  the 
political  world,  by  a  contefled  cledion  which 
happened  A.  D.  1604,  in  the  reign  of  James  I. 
The  parties  were  Goodwin  and  Fortefcue.  Good- 
win was  declared,  in  the  houfe  of  commons, 
duly  elci^ed.  The  lords  defired  a  conference. 
The  commons  being  ftartled  at  this  incerpo- 
fition,  the  lords  laid  it  upon  the  king.  The 
commons,  therefore,  begged  the  king  would  be 
tender  of  their  privileges.  The  king  infided 
upon  their  holding  a  conference  with  the  judges, 
if  they  wo:ild  not  with  the  lords.  The  com- 
mons remonflrate.  The  kin;^,  agreeably  to  his 
charafler,  continued  obdi;rn:e  and  obilinatej 
which  caufed  the  commons,' with  much  reluc- 
tance, to  yield.  Goodwin  appeared  willing  to 
wave  his  pretenfions.  His  election  was  held  void 
by  the  clerk  of  the  crown,  in  confecjucnce  of 
his  being  an  outlaw.  The  commons  declined 
C    4  giving 
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giving  the  lords  any  account  of  their  proceed-* 
ings,  but  propofed  to  fend  meflages  to  the  king, 
w  ho,  in  fad:,  had  no  more  concern  with  it  tlian 
the   lords.      The    commons  then   declared  the 
proceedings  could  not  now  be  reverfed.     They 
produced  a  precedent  (27  Eliz.)  of  a  bill  brought 
down  from  the  lords  ,being  rejeded  at  the  firft 
reading.      The   lords  afked  why.  the   determi- 
nation of  the  houfe  could  not  be  reverfed  ?     The 
commons  conlidered  themfclves  not  obliged  to 
anfwer  the  queftion ;  which  was  the  reafon  of  their 
refufing  the  conference;   though  they   declared 
themfelves  ready  to  confer  with  the  lords  on  any 
proper  fubjed:,    where   their  privilege  was   not 
concerned.     The  lords  fent  again  to  the  houfe, 
that  the  king  thought  himfelf  concerned  that 
there  fhould  be  a  conference.     The  reafon  of  the 
king    interefling  himfelf  in   this    eledtion  was, 
his  thinking  his  dired:ion,  which  he  had  a  right 
to  give  in  an  authoritative  manner,  though  un- 
doubtedly it  was  found  advice,  not  to  eled:  any 
outlaw,    was   defpifed    by  the    houfe  declaring 
Goodwin  duly  elcded.     The  commons,  attended 
by  the  fpcaker,  waited  on  the  king,  and  informed 
him  that  Goodwifi'^  elediion  was  duly  carried  on, 
and  confcquently  Forte/cue's  was  void ;    that  the 

outlawries 
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outlawries  againft  Goodwin  were  only  for  debt; 
and  that  he  had  Tat  unqueftioned  in  feveral  par- 
liaments fince  the  outlawry ;  and  that,  befide,  it 
was  not  ftriiftly  pleadable,  becaufc  of  deficiencies 
in  formality.  They  mentioned  Smith,  i  Eltz. 
Vaughan,  22  EUz.  3  others,  35  Elix.  KUligre^t 
who  had  52  outlawries  againft  him  ;  and  Har- 
eourt,  who  had  18  ;  as  being  all  admitted  to  pri- 
vilege. All  thefe  were  in  vain.  He  pretended, 
that,  as  the  houfe  derived  its  privilege  from  him, 
it  ought  not  to  be  turned  againft  him:  and  he 
faid,  that  the  court  of  chancery  ought  to  judge 
of  ele<ftions  and  returns,  and  quoted  a  precedent, 
35  Hen.  6.  when  all  the  judges  agreed,  that 
outlawry  is  a  caufe  of  expulfion  from  the  houfc. 
He  therefore  infifted  upon  a  conference  between 
the- commons  and  judges,  and  that  the  refult  be 
reported  by  the  houfe  to  his  privy-council.  The 
commons  then  propofed  to  make  a  law,  that  no 
outlawed  perfon  hereafter  fit  in  the  houfe,  and 
to  confer  with  the  judges,  not  to  revcrfe  what 
they  had  done,  but  that  they  might  profit  by  the 
judges'  learning,  and  that  they  might  fatisfy  the 
king.  It  was  faid  there  was  no  precedent  of  a 
piember  being  deprived  of  privilege  on  account 
of  outlawry ;   that  parliament  had  contraflidled 

the 
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the  opinions  of  the  judges  concerning  outlaws, 
iiflce  the  time  of  Hen.  VI.     And  thefe  reafons 
againft  a  conference  they  fent  to  the  king.    They 
iniifted,  that  until  7  Hen.  IV.  the  writs  for  elec^ 
tion  were  returned  to  parliament,  and  not  to 
chancery ;  and  that  the  power  of  hearing  and 
determining  concerning  eledllons,  was  always  fup- 
pofed  to  be  exclufively  in  the  houfe.     Of  thefe 
particulars  they  referred  to  many  precedents,  ancj 
aflerted,  that  if  the  chancery  were  to  judge  con- 
cerning  elections,    the    coqrt    would    be    foon 
mafter  of  the  commons  :  and  thus  they  apolo- 
gifed  for  Hill  refufing  compliance  with  the  royal 
pleafure — '*  Not  doubting,"  laid  they,   "though 
••  we  were  but  a  part  of  a  body,  as  to  the  making 
*'  of  new  laws,  yet,  for  any  matter  of  privileges 
•'  of  our  own  houfe,  that  we  arc,  and  ever  have 
**  been,  a  court  of  ourfclvcs,  of  fufficicnt  power 
^*  to  difcern  and  determine,  without  their  lord- 
^^  (hips,  as  their  lordfiiips  have  always  ufed  to 
'  "  do    for   theirs   without  us."     The   king   ftill 
objecled   to   the   abfurdity  of  giving  Icgiflativc 
power  to  an  oiitlazv.      They   anfwer,    that,    not- 
withflanding   precedents    for  outlaws   fitting  i^ 
the  houfe,  they  were  decermlncd,  in  compliance 
>virh  his  majcfly's  fenfe,  to  make  a  la\v  to  pre- 

vent 
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vent  it  for  the  future ;  but  that  this  law  could 
not  operate  againfl:  Good-ivin,  being  ex  paji  faSfo  ; 
befidcs  the  want  of  formality  in  his  outlawry, 
which  rendered  it  null  and  void;  and  its  being 
only  upon  mean  procefs,  and  two  general  par- 
dons ifluing  lince  it  pafled  upon  him,  which,  at 
any  rate,  would  have  cleared  him.  The  com- 
mons meanly  requcfled  the  intercefiion  of  the 
lords  with  the  king,  as  having  near  accefs  to 
his  perfon  ;  and  fcnt  a  committee  of  their  houfc 
to  them,  with  their  apology  to  the  king.  The 
lords  afk  the  committee,  if  they  might  read  the 
paper  ?  The  committee  agree.  The  lords  alked 
if  they  might  amplify,  explain,  or  debate,  con- 
cerning any  doubtful  point.  The  committee 
anfwered,  they  had  no  warrant  from  the  houfc 
for  that.  The  paper  was  read ;  and  the  fpeaker 
attended  the  king  at  eight  in  the  morning,  on 
whom*  they  waited  until  ten.  The  Ipeaker  re- 
turned, and  reported,  that  the  king  protefted  he 
had  the  greateft  defire  to  fupport  their  privileges. 
That  the  king  defired  and  commanded,  as  an- 
ABSOLUTE  prince,  that  there  might  be  a  con- 
ference between  the  commons  and  judges,  in 
prefence  of  his  council,  not  as  umpires,  but  to 
report  ^o  him  the  iflue  of  the  conference.  The 
houfe 
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houfe  was  amazed.  It  was  therefore  propofcd  by 
fome  to  petition  the  king  to  be  prefent  himfelf^ 
and  judge.  A  committee  is  appointed ;  and  the 
houfe  ordered,  that  the  faid  committee  (hould 
only  infift  on  the  fupport  and  explication  of  the 
reafons  already  given,  and  not  proceed  to  any 
other  argument  or  anfwer.  Sir  Francis  Bacon 
flattered  the  king's  wifdom :  Sir  Francis  flat- 
tered the  king's  wifdom  fliamefuliy.  It  was 
obferved,  that  there  had  been  no  fuch  concefHon 
made  by  the  commons,  to  any  king,  fince  the 
conqueft.  It  was  difputed,  whether  the  houfe 
of  commons  could  properly  be  called  a  court 
of  record.  The  king  however  propofed,  that 
neither  Goodwin  nor  Fortcfcue  fhould  fit  in  the 
houfe.  It  was  accordingly  rcfolved,  that  a 
new  writ  ftiould  be  ifTucd  for  Bucks.  Goodwin 
voluntarily  refigncd  his  claim  in  a  letter  to  the 
fpeaker.  The  mean-fpirited  commons  fent  even 
a  committee  to  thank  the  king  for  thus  depriving 
them  of  a  member  who  they  had  before  con- 
tended was  duly  elcdled.  If  fuch  are  the  guar- 
dians of  national  right,  on  whom  can  the  peoplq 
depend  for  protedion  ? 
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PoliticalCharacter.— This  town,  although 
it  gives  name  to  the  county,  is  of  the  utmoft  la- 
iignificance,  and  comes  exadly  under  the  dcfcrip- 
tion  of  a  rotten  borough.  Though  this  town 
was  of  great  opulence,  and  the  county-town, 
where  the  aflizes  were  held,  until,  by  the  partiality 
of  lord  chief  juftice  Baldwin,  who  bought  the 
manor  in  the  reign  of  Henry  VIII.  the  county- 
gaol,  afTizes,  and  county  bufmefs,  were  removed 
to  Aylelbury. 

This  town  owes  its  declenfionchiefly  to  a  dread- 
ful fire  which  happened  on  the  rjlh  of  May, 
1724,  when,  out  of  387  dwellings,  no  !efs  than 
138  were  entirely  confumed,  with  fcvcral  of  the 
eut-houfes,  manufadtures,  &c.  of  the  remainder. 

The  corporation  confifts  entirely  of  the  friends 
and  dependents  of  the  Marquis  of  Bucking- 
ham, who  has  the  fole  and  abfoluie  difpofal  of 
the  borough. 

Original  Represevtation'.  —  Buckingham 
is  a  very  ancient  borough.     It  was  however  fo  in- 

confidcrablc, 
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ConlLderable,  at  the  Roman  conqucfl:,  as,  according 
to  doomfday-book,  to  have  paid  only  for  one  hide 
of  land;  and  had  only  26  burgcflbs  in  the  time  of 
Edward  the  Confeflbr.  This  town  is  faid,  by 
Willis,  to  have  been  the  only  borough  in  the 
county  at  the  time  of  the  conqucft.  It  never 
fent  members  to  parliament  before  the  laft  of 
Henry  VIII.  according  to  the  principle  of  giving 
this  privilege  to  boroughs  by  charter.  But  it 
fent  to  the  national  aiTembly  or  council,  as  a 
trading  borough,  fo  early  as  11  Edward  III. 
when  only  the  chief  towns  of  trade  were  fum- 
monid :  no  knights  of  the  (hire  were  convened  to 
this  council.  In  the  27th  of  the  faid  king,  it  was 
fummoned,  but  made  no  return,  and  thus  difcon- 
tinued  to  fend  until  the  36th  Henry  VIII.  as 
above  mentioned. 

Corporation. — In  the  time  of  Edward  III.  it 
had  a  mayor  and  three  bailiffs  ;  but  being  decayed 
in  its  trade  and  confequence,  it  had  only  one  bailiff, 
and  was  by  charter  (i  Mary)  re-incorporated  by 
the  ftyleof  a  bailiff  and  12  capital  burgeffes,  who 
were  by  Charles  II.  changed  into  a  mayor  and 
aldermen. 

With 
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With  refpeft  to  the  corporation,  the  houle  of 
commons  refolved,  April  27,  17 14,  That  'John 
Mufcott  was  not  qualified,  according  to  the  ait  of 
parliament  for  the  well-governing  and  regulating 
corporations,  10  be  a  principal  burgefs  of  the  bo- 
rough of  Buckingham,  in  the  county  of  Bucks, 

The  like  refolution  pafled  againft  three  more  of 
the  fame  place. 

This  is  obfervcd  as  an  inftancc  of  parliament 
defcendingto  the  difqualificationof  men  as  bur- 
gefles  of  a  rotten  borough.  It  is  furely  no  cre- 
dit to  the  power,  nor  to  the  parliament  by  which 
it  was  exercifed. 

Right  of  Electiov — is  in  the  bailiff  and  12 
burgclTes  only.     Nov.  11,   1690. 

Number  of  Voters — 13. 

Patron  of  the  Borough — Marquis  of  Buck- 
ingham. 
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Right  of  ELffcrrov— is  in  all  the  houfeholder^ 
not  receiving  alms.  (Jan.  28,  1765.)  The  two 
members  are  returned  by  the  conftables,  who 
are  nominated  by  the  lord  of  the  manor. 

Mode  of  obtaining  Votes. — The  pradlicc 
which  is  faid  to  prevail  here  is,  by  giving  five 
guineas  to  each  voter.  The  manner  of  canvaffing 
is  by  the  candidates  holding  up  their  hands,  and 
extending  as  many  fingers  as  they  mean  to  give 
guineas  for  each  vote.  Conformably  to  this  cuf- 
torn,  a  whimfical  anecdote  is  related  of  a  certain 
knight,  who,  thus  canvafiing  with  all  his  fingers 
extended,  perfuaded  the  electors  that  fuch  as  voted 
for  him  would  have  ten  guineas  each  eledlor :  this 
being  double  the  fum  they  were  ufed  to  receive, 
he  was  chofen  by  a  confiderable  majority.  But 
the  member  being  eledled,  he  left  the  towri  im- 
mediately, and  the  eledors  as  well  fatisfied  as 
they  ought  to  be  who  would  barter  away  their 
birthright  for  a  mefs  of  pottage. 

Cause  of  Ashby  and  White. — Matthew 
f\ftiby  having  profecuted  Mr.  White  and  others, 
the  conftables,  for  not  receiving  his  vote,  the 
houfe  pafled  the  following  refolutions. 

January 
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"January  26;  1703. — Mr.  Freeman,  according 
to  order,  reported  from  the  committee  of  the 
whole  houfe,  to  whom  it  wds  referred  to  coh- 
fidcr  of  the  reports  of  the  journals  of  the  houfe 
of  iol-ds,  touching  the  cafe  of  bamardiften  and 
Seamest  the  rcfolutions  which  they  had  diredcd 
him  to  report  to  the  houfe,  which  he  read  in  his 
place,  and  aiierwards  delivered  in  at  the  table, 
where  the  fame  were  read,  and,  with  an  amend- 
hient,  were  agreed  to  by  the  houfe ;  and  were  as 
follows : 

Rejbhed — That,  according  to  the  known  laws 
and  ufage  of  parliament,  it  is  the  fole  right 
6f  the  commons  of  England,  in  parliament 
aflembled,  (except  jn  cafes  otherwife  pro- 
■vided  for  by  a»a:  of  parliament)  to  examine 
and  determine  all  matters  relating  to  the 
right  of  eleiflion  of  their  own  members. 

Ji^olveJ—^Thati  according  to  the  known  law 
and  ufage  of  parliament,  neither  the  qua- 
lifications of  any  eleiflor,  nor  the  rights  of 
any  pei-fon  eleded,  is  cognizable  or  deter- 
iiiinable  elfewhere  than  before  the  commons 
Of  England,  in  parliament  aflembled,  cx- 
D  2  cept 
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cept  in  fuch  cafes  as  are  fpecially  provided 
for  by  ad  of  parliament. 

Rejolved — That   the  examining  and  determi- 
ning the  qualifications  or  a   right  of  any 
elector,  or  any  perfon  to  ferve  in   parlia- 
ment,   in  any  court  of  law  or  clfewhere, 
than  before  the  commons  of  England,   in 
parliament  aflcmbled,  (except  in  fuch  cafes 
as  are  fpecially  provided  for  by  adt  of  par- 
liament) will  expofe  all  mayors,  bailiffs,  and 
other  officers,  who  are  obliged  to  take  the 
poll,  and    make  the    return  thereupon,   to 
multiplicity  of  adlions,  vexatious  fuits,  and 
infupportable   expences;    and  will  fubje(5l 
them  to   different  and   independent  jurif- 
didions,  and  inconfiftent  determinations  in 
the  fame  caufe  without  relief. 

Rejolved — That  Matthew  AJhhy  having,  in  con- 
tempt of  the  jurifdidlion  of  this  houfe,  com- 
menced and  profecuted  an  adlion  at  com- 
mon law  againfl:  William  White  and  others, 
the  conftabks  of  Aylejhury^  for  not  receiving 
his^  vote  at  an  elcdion  of  burgeffes  to  ferve 

in 
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in  parliament  for  the  faid  borough  of  A^Ief- 
bitrji  is  guilty  of  a  breach  of  the  privilege 
of  this  houfe, 

Refolved — That  whoever  (hall  prefume  to  com- 
mence or  profccute  any  atftion,  indiitment, 
or  information,  which  fhall  bring  the  right 
of  the  eleiftors  or  perfons  eleded  to  ferve  in 
parliament,  to  the  determination  of  any 
other  jurifdidion  than  that  of  the  houfe  of 
commons  (except  in  fuch  cafes  fpecially 
provided  for  by  aft  of  parliament),  fuch 
perfon  or  perfons,  and  all  attorneys,  foH- 
citors,  c»unfellors,  and  ferjeants  at  law,  fo- 
liciting,  profecuting,  or  pleading  in  any 
fuch  cafe,  are  guilty  of  a  high  breach  of, 
the  privilege  of  this  houfe.  \ 

On  the -jth  of  February,  1698,  Refolved,  That  ' 
all  perfons  receiving  alms  within  the  borough  of  / 
/lylefbury,  purfuant  to  the  will  of  Mr.  Bedford^ 
or  any  other  perfons  receiving  any  other  charity, 
annually  diftributed  in  the  fame  town,  are,  in 
refpc*5l  thereof,  diiabled  to  vote  in  the  eledion 
of  buigcfies  to  fcrve  in  parliament  for  the  faid 
D  J  borough. 
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borough.     This  was  altered  from  what  the  com- 
mittee  reported,  and  agreed  to  by  the  houfe. 


GREAT  MARLOW. 

* 

Political  Character. — The  borough  of 
Great  Mario w  being  the  joint  property  of  Wil- 
liam Clayton,  efq.  and  W.  Lee  Antonie,  efq.  i^ 
one  of  thofe  many  which  can  boaft  of  no  pri^ 
vilege  except  that  of  voting  a?  the  will  of  a 
fuperior.  Some  may  think  to  be  thus  ex- 
empted from  the  trouble  of  choofing  for  them- 
felves,  a  confiderable  advantage;  fo|"  by  this 
method  they  are  certainly  fecure  from  the  cen- 
fure  of  a  weak  judgment,,  or  an  interefted  choice: 
thofe  who  are  deprived  of  their  will,  can  neither 
have  their  rej^fon  condemned,  nor  their  motives 
fcrutinized.  It  may  be  proper  here  to  obferve, 
that  William  Clayton,  efq.  refigned  his  feat,  at 
the  laft  eledlion,  to  Thomas  Williams,  efq.  ^ 
partner  in  the  Anglefca  copper-mines. 

The  majority  of  the  houfes  and  property  jpinj- 
ing  the  borough  belonging  to  the  above  gentle- 

mettj 


caEATMAJiLaw.  39 

men,  nooppoficiontothen>  can  ever  beattcroptcd 
vith  fucccls. 

Original  Representation. — This  borough 
fent  fourteen  times  to  parliament  before  the 
3d  Edw,  JI.  and  then  ceafed  fending  for  400 
years,  yntil  it  was  reftored  1 1  James  I.  when  it 
began  again  to  fend  members. 

Right  of  Election — was  refolvcd,  Dec.  21, 
1680,  and  Nov.  31,  1690,  to  be  in  thofe  inhabi- 
tants only  who  pay  fcot  and  lot.  The  returning 
officers  are  thfe  condables. 

Number  of  Voters — 216, 

Patrons  of  the  Borough. — William  Clay- 
ton, and  W.  Lee  Anionic,  efqrs. 


WENDOVER, 

Political   Character.  —  This  borough   is 

one  of  thofe  where  the  elcAive  franchifes  of  the 

inhabitants  are  transferable  in  the  reprefentalive 

inarket  like  any  other  goods  and  chattels  that 

D4  may 
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piay  be  purchafed.     It  was  the  fole  property  of 
the  late  Earl  Verney ;  bijt,  during  his  lord  (hip's 
life,  it  was  fold  to  its   prefent  ppfleflbr,  Johrj 
Barker  Church,  efq.  * 

.  Anecdote. — A  circumftancc  happened,  du- 
ring the  pofTeffion  of  the  late  owner,  which  is 
too  remarkable  to  omit.  All  the  houfes  being 
then  the  property  of  the  late  Earl  Verney,  and 
the  tenants  in  general  living  rent-free,  on  con- 
dition of  giving  their  votes  to  fuch  gentlemen  as 
his  lordfliip  fhould  nominate,  the  eledlors  were 
prevailed  upon,  in  1768,  to  accept  a  prefent 
good  in  preference  to  the  above  privilege. 

A  Mr.  Atkins,  a  confiderable  lace-manufac^ 
turer  in  this  place,  had  undertaken,  by  a  coup-de* 
main^  to  carry  the  election  againft  his  lordlhip's 
interefl,  and  conducted  his  meafures  with  fuch 
fecrecy,  that  no  oppofition  was  expected  until  the 
day  of  election.  At  this  moment,  to  the  alio- 
nifhmcnt  and  confufion  of  Earl  Verney,  and  hii^ 
agents,  Sir  Robert  Darling,  a  former  flieriff  of 
London,  was  propofed,  and  immediately  returned 
by  a  confiderable  majority.  This  difobedience  to 
his  lord  Clip's  wiflies  was  puniflied  by  the  voters 

being 
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-  fieing  inftantly  ejet^d  out  of  their  houfes,  antl 
^tiged  to  take  F^fuge  in  huts  and  tents,  where 
they  remained  for  fix  months,  in  all  the  penitence 
of  forrow,  until  a  promife  of  good  behaviour  in 
future,  fc  far  foftcned  the  rigour  of  this  vehle 
.refentmcnt,  as  to  fuffer  them  all,  with  fome  feiy 
(Exceptions,  to  rcpoflcfs  their  former  dwellings. 

The  inhabitants,  keeping  this  fevere  treatment 
in  remembrance,  took  the  firft  opportunity  to 
retaliate  upon  his  lordfhip,  by  a  repetition  of  their 
former  condudt  in  1784;  when  his  lordfhip, 
having  every  reafon  to  apprehend  that  he  Ihould 
lofe  his  fe4t  for  the  county,  offered  himfclfand 
Mr.  JoIIiife  as  their  candidates.  The  delators", 
well  knowing  the  deranged  ftate  of  his  lord- 
fiiip's  private  affairs  would  oblige  him  to  fell, 
very  fliortly,  his  properly  in  the  borough,  took 
the  opportunity  of  again  putting  up  their  fuf- 
fniges  to  the  highell  bidder.  One  individual 
engaged^  that  two  candidates  fhould  be  chofeo 
againft  his  lordfhip'?  intereft  and  influence,  for 
jf .  6000.  This  being  fettled,  a  gentleman  was 
employed  to  go  down,  where  he  w^s  met,  ac- 
cording to  previous  appointment,  by  the  eledors, 
at  a  mile  from  the  town,     fhe  electors  alked 
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the  ftranger  wherjc  he  came  from  ?  He  fc^ 
plied,  "  From  the  moon/'  They  then  a{ked» 
**  Wh/vt  news  from  the  moon  ?"  Heanfwercd^ 
that  he  had  brought  from  ^  the  moon  £.  6qoo  to 
be  diftributed  among  them,  by  the  borough 
agent,  and  to  whom  the  money  was  then  de- 
livered. The  eledors  being  thus  fatisfied  with 
the  golden  news  from  the  moon,  chofe  the 
candidates,  and  received  their  reward. 

We  have  frequently  heard  of  lunar  influence  j 
but  we  never  remember  to  have  met  with  fuch 
prevailing  arguments  in  favour  of  it  as  the  above^ 
No  one  can  therefore  be  furprifed,  that  near 
lOO  perfons  fhould  be  fo  affecfted  by  this  Cyn- 
thian  impulfc,  as  to  lofe  all  fenfe  of  obligation  to 
their  noble  friend,  except  that  of  not  giving  him 
the  trouble  of  guardinjg  their  political  intereft^ 
any  longer^ 

The  borough  was  fome  time  after  purchafed 
by  the  prefent  pofleflbr,  J.  B.  Church,  cfq. 
againft  whom  a  feeble  oppofition  was  made  by 
two  gentlemen  in  the  intcreft  of  the  Marquis  of 
Buckingham ;  but  as  the  moon  had  withdrawn 
her  influence,  the  people  were  determined  ta 
prefer  a  Cbrijlian  Cburfb  to  an  Jp  oft  ate  Temple. 

The 


-The  intcreft  of  rhis  borough  appears  to  have 
pcen  minifterial,  by  the  fpcaker  being  ordered, 
May  15,  1735,  to  iflbc  his  warrant  to  the  clerk 
pf  the  crown  to  make  out  a  new  writ  for  the 
filc&mg  a  burgefs  to  fcrvc  in  parliament  in  the 
room  of  John  Hampden,  efq.  who,  after  his 
.eletilion,  accepted  the  offices  of  commiflaricfi 
pf  his  Majerty's  ftores  and  provifions  at  Mi- 
norca and'  Gibraltar.  At  leaft ,  the  above 
proves  that  court-influence  prevailed  over  that 
independffnce  which  fhould  charaiftcrife  every 
reprefentation. 

Original  Representation. — This  borough 

,  returned,  28  Edw.  I.  and  i,  2,  Edvv.  11.  when  it 

intermitted  fending  members,  like  Great  Marlow 

and  Agmoncjelham,  during  400  years,  until  it 

was  reftored  by  petition,  2 1  James  I. 

Right  oi'  Ei-ection. — Nov.  21,  1702. 
^'  Re/olvedt  That  perfons  coming  by  certificale  to 
"  live  in  the  borough,  have  not  thereby  a  right 
f  to  vote  for  the  eledion  of  members  to  ferve 
f  in  parliament  for  the  faid  borough.  The 
•f  right  is,  therefore,  in  the  inhabitants,  houfe- 
"  keepers 
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«*  keepers   within  the  borough,    not    receiving 
^  alms.    Returning-officers,  the  conftables." 

Number  of  Voters — 130, 

Patron   of  the  Borough — J.  B.  Church, 

AGMONDESHAM. 

Political  Character.  —  This  borough, 
which  includes  in  its  limits  no  more  than  one 
half  of  the  place  which  bears  the  above  name, 
is  wholly  jhe  property  of  Wm.  Drake,  efq.  of 
Shardeloes,  near  this  place.  Sir  William  Drake, 
bart.  bought  it  of  Charles  II.  It  is  one  of  thofe 
(owns  which  admit  of  no  oppolition ;  for  none 
j:an  be  made,  wjiere  no  political  will  is  enjoyed, 
and  where  the  privilege  of  franchife  is  only  the 
neceflity  of  obedience.  The  only  vice,  there-, 
fore,  inherent  in  this  corporation,  is  that  w}^ich 
iattcnds  all  thofe  places  reprefcnted  at  the  difcre- 
tion  of  one  individual,  inllead  of  the  free  confent 
f)f  the  whole  community  of  the  borough. 

Qr|GIN4L 
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Original  Representation. — This  borough 
having  returned  to  parliament,  28,  34,  3S,Edw.  I. 
and  I,  2,  Edw.  II.  intermitted  fending  for  the 
fame  period  as  Wendover  and  Great  Marlow, 
until  it  was  reftored,  like  them,  by  petition, 
21  James  I. 

Right  or  Election — was  refolved  by  the 
houfe,  Dec.  11,  1680,  and  Dec.  1,  1705,  to  be 
in  the  inhabitants  paying  fcot  and  lot  only.* 
Returning-onicers  are  the  conftables  of  the  lords 
lect. 

Number  of  Voters — are  reduced  from  130 
to  70. 

Patron  of  theBorol-ch — Wm.  Drake,  efq. 


HIGH  WYCOMB. 

Political  Character. — Although  this  bo- 
rough is  one  of  the  largcfl  towns  in  Bucking- 
hamfhire,  the  right  of  elciftion  is  in  the  corpo- 
ration only,  and  which  confifts  «f  lefs  than 
50  members,  the  greateft  part  ©f  whom  arc 
non- 
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non-refident.  The  patronage  had,  for  aboVe  st 
century,  been  poflefled  by  Edmund  Waller,  efq.* 
of  Hallbarn,  near  Beconsfield  :  but  the  Marquis 
of  Lanfdown,  wl:o  has  i  feat  in  the  neighbour- 
hood, and  whofe  family  receive  from  this  town 
the  title  of  baron,  has,  for  near  30  years,  pofleffcd 
the  influence  of  returning  one  member  ;  and  at 
the  kft  general  eleftion  he  had  the  addreft  to 
fccure  the  whole.  An  oppofitiori  was  however 
made  bv  the  elded  fon  of  Sir  John  Dafliwood, 
bart.  upon  Mr.  Waller's  intercft :  but  the  intereft 
of  the  Marquis  prevailed;  the  numbers  upon  the 
poll  being. 

For  Earl  Wycomb,  34 
Sir  John  Jcrvis>  -  26 
Mr.  Daftiwood,         -      22 

Original  Representation. — This  borough 
has  returned  to  parliament  ever  lince  28  Edw.  L 

Corporation.  —  It  had  a  mayor  tempore 
Hen.  VL  and  by  charter  of  James  I.  has  now  a 
mayor,  recorder,  two  bailiffs,  12  aldermen,  and 
a  town-clerk. 

RlGHl^ 

^  A  near  defccadant  of  Waller  the  celebrated  poeu 
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Right  OF  Election — is  in  the  mayor,  bai- 
liffs, and  burgefles  not  receiving  alms.  The 
rctuming-officcrs  are  the  mayor  and  bailiffs. 

Number  of  Voters — 48. 

Patron  op  the  Borough — Marquis  of  Lanf- 
down. 

The  three  following  rcfolutions  are  inferted, 
to  ftiew  to  what  mean  artifices  corruption  and 
influence  will  defcend,  in  order  to  obtain  a  ma- 
jority in  fuch  venal  boroughs. 

March  17,  1725.  RejQlved,nemins  contradkente. 
That  it  appears  to  this  houfc,  that  in  an 
entry  of  burgefles  made  at  the  borough  of 
Cbeping  Wycemh  in  the  county  of  Bucks, 
dated  the  20th  of  May,  1717,  there  has  been 
an  erazure  lately  made,  and  the  name  of 
Capt.  Paget  infcrled  without  any  legal  au- 
thority. 

2.     Refohed,  nemine  (ontradicente.  That  it  2ip- 

pears  to  this   houfe,  that,  in  an  entry  of 

burgefles   made  at  the  borough  of  Cheping 

Wycomb, 
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Wycomb,  dated  the  26th  of  Sepiemher,  l^i2i 
Tinrrazure  has  been  lately  made^  whereby  the 
name  of  David  Sbilfore,  a  burgefs  of  the 
the  faid  borough^  is  erazed^ 

3.  Refihedj  nemine  contradicente^  That  Sdmpfm 
^rejly  and  John  fVidiner,  who  were  admitted 
to  vote  at  the  late  election  of  a  burgefs  to 
ferve  in  this  prefent  parliament  for  the 
faid  borough  of  Cbeping  Wycomb^  ( having 
no  pretence  to  be  burgefles  of  the  faid 
borough,  but  under  a  charter  of  James  II. 
which  was  never  accepted  or  enrolled) 
have  no  right  of  voting  in  eledlions  of 
of  burgefles  to  ferve  in  parliament  for  the 
faid  borough. 


CAMBRIDGESHIRE. 


POLITICAL       CHARACTER. 

X  HE  ariftocratic  intercll  prevailing  in  thU 
county  is  that  of  the  Duke  of  Bedford  and 
Earl  of   Hardwick  conjointly.    Their  relations 

Of 
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cr  friends  have  lucceedcd  in  every  eleAion 
To  long,  as  to  intimidate  every  perfon  who 
mi^t  be  othcrwife  difpofed  to  oiFer  themfelves 
as  candidates  againfl:  this  formidable  influence* 
It  muft  be  however  obferved,  that  the  Duke  of 
Bedford,  having  great  property  in  this  county, 
has  a  cdnfider^ble  intertft:  But  fliould  a  conteft 
arifc  from  this  circumftancCi  inftead  of  reftoring 
the  independence  of  the  freeholders,  it  would 
only  be  a  ftrugglc  for  the  pre-eminence  of  ariflo- 
cracy.  Thus  the  freedom  of  choice  inherent  in 
the  people  muft  be  ever  overwhelmed,  while  the  - 
eXercife  bf  elcftive  franchife  Is  transferred  fi?om 
perfon  to  property. 

The  iaft  eledtion  of  any  confequence  was  in 
17  So,  between  Lord  Robert  Manners,  brother  to 
the  late  Duke  of  Rutland,  and  Philip  Yorke,  efij. 
iiephewto  the  late  Earlof  Hardwick,  againft 
Sir  Sampfon  Gideon  j  when  the  numbers  polled 
were. 

Lord  Robert  Manners,-       174! 
Philip  Yorke,  efq,  1452 

Sit  Sampfon  Gideon,  1058 

Total  of  the  poll  4151 

Vol.  i.  %  tJpon 
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UpoA  the  death  of  Lord  Robert  Maiihei^ 
Sir  Henry  Peyton  was  eleded ;  and,  upon  h& 
deceafe,  General  Ade^ne  was  chofen:  bocfi  of 
thdfe  menibers  were  eledled  upon  the  Rutland 
ihtereft. 

In  the  above  eonteft  Sir  Sampfon  Grdeon  wai 
fupported  by  the  influence-  of  the  miniftry  of 
that  day ;  but  the  court-engine  was  found  too 
feeble  to  fliake  the  two  pillars  of  ariftocratic 
ialliance. 

''When  Philip  Yorke,  efq.  fucceeded  to  tht 
title  of  Earl  of  Hardwick  in  1790,  his  brother, 
Charles  Yorke,  efq.  fucceeded  him  in  the  repre- 
fentation  of  this  county.  The  family  depend  upon 
their  intereft  for  a  permanent  feat,  with  as  much 
fecurity  as  they  do  upon  their   peerage  for  an 

hereditary  feat  in  the  other  houfe. 


CAMBRIDGE. 

Political  Character. — The  right  of  voting 
in  this  town  has  been  limited,  like  the  majority 
of  the  other  towns  and  boroughs  of  Great  Britain,  to 

the 
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the  corporation.  The  leading  n^n  in  this  corpo- 
ration is  Jphn  MPrtlat^e,  cTq.  banker  of  the 
town.  la  the  mjniftry  of  the  Duke  of  Portland, 
he  yr9»  the  friend  of  the  Coalitioi^ ;  to  fuppo^t 
whichj  he  caufcd  additional  freemen  to  be  made : 
among  tKefe  was  the  Right  Hon.  ^r.  Fof.  But 
having  fincp  f^n  the  road  to  preferment  much 
clearer  through  the  medium  of  the  Rutland  intepeft, 
he  caufed,  under  that  influence,  a  greater  num- 
ber of  eleiflors  to  be  made.  The  rmnifl:er  has  fince 
fcen  the  merit  of  Mortlake  in  fuch  advantageous 
colours,  as  to  promote  him  to  the  lucrative  places 
of  a  commifFioner  of  the  tax-office  and  receiver- 
general  of  the  pofl;-office. 

Ancient  Representation.— 

Corporation.  —  It  was  incorporated  by 
Henry  I.  and  is  governed  by  a  mayor,  high  ftew- 
ard,  recorder,  twelve  aldermen.  Sic.  Themayor, 
At  the  entrance  into  his  ofHce,  takes  an  oath  to 
maintain  the  privileges  and  cuftoms  of  the  uni- 
verlity,  which,  although  the  town  is  fo  large  as 
to  contain  14  parifhes,  is  the  chief  glory  of  the 
place,  and  is  faid  to  have  been  founded  before  the 
birth  of  Chriil.  However,  it  was  certainly  a 
£  1  fchool 
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fchool  of  learning  in  630,  under  Scbert,  king  of 
the  Eaft  Angles.  The  town  of  Cambridge  is 
noticed  in  doomfday-book ;  in  which  it  is  de- 
fcribed  to  have  been  then  divided  into  ten  wards. 
Containing  387  houfes.  After  the  conqueror*s 
death,  Roger  de  Montgomery  deftroyed  it  with 
fire  and  fword,  to  be  revenged  on  William  Rufiis : 
in  this  deftrudtion,  the  univerfity  was  entirely 
abandoned.  Henry  I.  however  beftowed  upon  it 
many  privileges  ;  fuch  as,  exempting  it  from  die 
power  of  the  IherifFs,  and  makipg  it  a  corpora- 
tion, on  paying  annually  100  marks  into  the  ex- 
chequer, which  was  the  fame  fum  as  the  fherifF 
paid  before  for  the  profits  of  the  town  :  he  alfo 
ordered,  that  the  merchants  in  the  guild  in  Cam- 
bridge fhould  be  free  from  all  toll,  paflage,  laf- 
tage,  portage,  and  ftallage,  in  all  the  fairs  in  his 
dominions  ort  this  fide  and  be)'ond  the  feas. 

Right  OF  Election — is  in  the  mayor,  bailiffs, 
and  freemen  not  receiving  alms.  (Feb.  24, 1709.) 

Number  of  Voters- — 200.      The  majority 
of  them  are  non-refidents  and  placemen. 

Patron — Duke  of  Rutland. 

The 
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The  numbers  polled  at  the  laft  contcft  in  1 780 
were, 

Benj.  Keene,  efq.  96 

T.  War.  Adeane,  efq.         83 
Chrif.  Potter,  efq.  18 


CAMB5t.IDGE  UNIVERSITY. 

Political  Character. — The  eleftive  infiu.- 
cnce  may  be  confidered  as  chiefly  minifterial,  from 
Mr.  Pitt  being  now  high-fteward  and  one  of  its 
members. 

Right  OF  Electioh— us  in  the  doctors  and 
mafters  of  arts. 

Number  OF  Voters — appears,  from  the  ftate 
of  the  laft  poll,  to  be  nearly  600.  The  numbers 
were. 

Right  Hon.  William  Pitt,       509 
Earl  of  Eufton,  483 

Laurence  Dundas,  efq,  207 
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CHESHIRE, 

POLITICAL    CHA^ACTER^. 

1  HIS  county  was,  in  the  time  of  the  Romans, 
one  of  the  five  counties  inhabited  by  the  Cornavii, 
This  diftinguiftied  nanxe  remained  probably  untij 
the  Romans  left  the  ifland ;  for  the  Notitia  Pro- 
vinciarum  obfervesi  that  fome  troops  of  the  Cor- 
navii  made  a  fettlemcnt  under  the  latter  emperors, 
Xhe  Romans  being  obliged  to  keep  always  ftrong 
garrifons  in  their  provinces,  left  they  ftiould  re- 
volt, proves  them  to  have  been  a  ve^y  martial 
people. 

During  the  heptarchy,  this  county  was  included 
in  the  kingdom  of  Mercia,  and  was  pofleffed^ 
about  200  years,  by  the  fucceflbrs  of  Creda,  the 
founder  of  that  kingdom,  until  the  Danes  in- 
vaded it  under  the  reign  of  Burthred.  Alfred 
the  Greats  driving  the  Danes  from  Mercia,  A.  D. 
877,  made  it  a  province  to  his  kingdom  of  the 
Weft  Saxons^  and  conftituted  Ethelred,  a  de- 
fcendant  of  a  Mercian  king,  governor  of  it. 
Ethelred  tiymg,  it  was  governed  many  years  by 
his  widow,  Edelfleda,  who  is  often  mentioned  in 

ancien 
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ancient  defcriptions  of  this  county.  She  was  fifter 
of  Edward  the  elder,  being  eldeft .  daughter  to 
the  great  Alfred  by  his  wife  Ailswitha.  Being 
fubj^'d^d  again  to  the  Danes  under  Canute,  it  was 
committed  to  the  care  of  Lcofric,  who  was  called 
earf  of  Chefhire:  his  fon  Algar,  and  grandfon 
Edwin^  were  his  fuccefTors  :  bat,  during  the  go- 
vernment of  the  latter,  it  was,  with  the  reft  of 
the  kingdofn,  fubjeded  to  the  Romans  by  Wil- 
liam I.  who  gave  it  to  Gerhord,  a  Flemith  noble- 
man, for  contributing  greatly  to  his  vii5tory  over 
Harold.  It  was  given  afterwards  by  William  to 
his  nephew,  Hugh  Lupus,  by  this  remarkable 
tenure,  "  To  hold  to  him  and  his  heirs  as  freely 
by  the  fword  as  the  king  held  the  crown  of  Eng- 
land." This  grant  comprehended  thofe  great 
■  privileges  and  immunities  which  It  poffefled  from 
being  thus  nude  a  county  palatine.  Towards  the 
declenfion  of  the  Roman  empire.  Palatini  were 
only  the  officers  of  the  courts  of  princes  j  but,  in 
procefs  of  time,  this  title  diftinguifhed  a  fuperior 
order  of  men,  who  had  the  management  of  tho 
ftate  immediately  under  the  king  or  emperor. 
Thus,  fuch  ascxercifed  this  fovcrcignty  of  jurif- 
didion  in  any  particular  diftrid  or  province,  were 
termed  CeutUs  Palatine^  and  the  j  face  where  the 
juirifdiiflion  was  exercifed.  a  Palatinatt. 

E4  By 
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By  the  above  grant,  Chefhire  had  all  the 
privileges  of  a  palatinate,  although  the  earls 
were  not  vefted  with  the  titles  of  counts  pal^- 
pne.  It  had  a  very  high  fovereign  jurifdidion ; 
for  Hugh  Lupus,  as  well  as  feveral  of  his  fuc-. 
ceflbrs,  convened  parliaments,  confiding  of  baron$ 
of  their  own  creation,  and  of  their  own  tenants, 
who  where  not  bound  by  the  adls  pafled  in  the 
general  parliament  of  the  kingdom.  This  power, 
M'hich  was  originally  granted  for  very  prudential 
reafons,  namely,  to  enable  the  earl  to  repel  the 
inpurfions  of  the  Welch,  of  to  quell  any  fudden 
infurredion  of  the  Englifli  in  t|iat  diftridl  or 
neighbourhood,  became  very  formidable  to  the 
crown.  This  continued  in  full  vigouf,  until  it 
was  retrenched,  and  the  county  made  not  only 
fubordinate,  but  dependent  on  the  crown  of 
England.  Many  of  their  ancient  inimunities  are 
however  ftill  retained;  for  all  pleas  of  lands 
and  tenements,  and  all  contrads  arifing  within 
this  county,  are  yet  judicially  heard  and  deter- 
mined within  the  fame  ;  and  if  any  determination 
in  fuch  matters  be  made  out  of  the  county, 
except  in  cafes  of  error,  foreign  plea,  and  foreign 
voucher,  it  is  void.  But  felony  and  treafon  arc 
determined  by  intinerant  judges  in  their  circuit. 

Thi^ 
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■  This  county  is  not  entirely  under  the  influence 
of  the  nobility :  although  the  Earl  of  Stamford,  . 
Earl  Grofvenor,  and  the  Chotmondeley  family, 
poflefs  confiderable  intereft,  Mr.  Crewe,  the 
prefent  member,  is  equal  to  either  in  popular 
refpeiftability.  It  is,  at  prefent,  reprefented  by 
a  member  of  each  party.  Thus  mutual  agree- 
ment to  ihare  the  eleiftive  influence  in  -mofl:  of 
the  counties  fecms  to  have  arifen  from  former 
oppofltions  having,  in  general,  coft  the  parties 
from  20,oool.  to  iCKJ.ooo!.  Thefe  enormous  fumi 
being  expended  for  the  purpofe  of  obtaining  a 
feat  in  the  houfc  of  commons,  prove  the  great 
cxpeflations  even  a  knight  of  the  fliire  muft 
have  from  being  chofen  a  reprefentative.  If 
fuch  fums  are  difburfed,  is  it  pofliblc  for  any 
perfon  to  deny  that  county  reprefentatlon  is  in* 
corruptible?  Admitting  that  all  the  money  is  ex- 
pended in  merely  treating  the  voters,  yet  giving^ 
or  caufing  to  be  given,  or  even  promifing  a" 
voter  any  meat,  drink,  or  gift,  before  an  ele(5HoB» 
fubjetfts  the  candidate,  if  returned,  to  difquali- 
pcatipn.* 

It 

*  Aod  becaufe  iH  elcAioni  Ihoold  be  free  from  bribery, 

)r  b  further  enafted  by  the  ftaiiMC  7  Wil.  chap.  4,  that  after 

the  tede  of  the  writ  of  fummons,  iffuing  out  any  writ  for 

fleOinga  mnnbcr,  ifaaypcifon  by  hioifclf,  or  by  any  other 
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It  is  therefore  evident  that  all  members, 
i^hether  the  reprefentatives  of  counties,  cities,  or 
boroughs,  as  fpend  any  {\ivfis  in  treating  th^ 
voters,  fit  in  the  houfe -contrary  to  the  ilatutq 
law  of  the  land*  How  thin  would  the  con^ 
gregation  of  St.  Stephen  be,  on  their  annua} 
call  to  minifterial  deyotion,  were  the  political 
excommunication  put  in  force  that  has  been 
provided  for  by  the  Aatute  here  alluded  to  of 
7  William  I.  According  to  this  ad,  th/e  people 
might  refufe  to  fubmit  to  all  laws  made,  an4 
taxes  levied,  by  a  parliament  whofe  member) 
are,  by  treating  of  voters,  moftly  difqualified* 
In  their  defence,  they  might  produce  the/lati^te, 
which  would  deem  the  greater  part  no  x^mhcn 
from  having  thus  violated  the  letter  and  princi« 
pie  of  laws  formed  for  the  deftrudion  of  mir 
xiifterial  influence  and  fecuriity  of  national  inde- 
pendence. 

The   prefent   members  are  John  Crewe,  ^fq^ 
and  .Sir  R*  S.  Cotton,  bart. 

CHESTER 
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in  hif  behalf,  or  at  bis  charge,  Qiall  before  his  el^dtion  give, 
or  promife  to  give,  the  voter  any  meat,  drink,  or  gift,  &c. 
for  his  vote,  fuch  perfon  (hall  be  iUatblfBd  ttr  ferve  in  parlia- 
rocnt,  and  fhall  be  deemed  no  meniber. 
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PoLiTiCAi  Character. — Although  the  num- 
ber of  clc{!tors  is  above  looo,  its  reprefentation 
is  entirely  at  the  difpofal  of  Earl  Grovcfnor, 
whofe  brother  and  fon  are  the  prefetit  members, 
and  whofe  family  have  poflcfled  the  fame  influ- 
ence, except  in  one  or  two  inftances  at  the 
revolution,  ever  fince  the  reign  of  Charles  II. 
This  influence  is  -  created  and  preferved  by 
fecuring  the  corporation,  which  appears  to  be 
not  immaculate,  for  more  than  a  century,  and 
by  obtaining  a  leafe  from  the  crown  of  a  num- 
ber of  tenements  in  this  city.  The  members 
of  the  corporation,  letting  thcfc  from  year  to 
year  only,  as  his  lordfhip's  agents,  to  eledors,  at 
low  rents,  operate  fo  far  on  their  fears  and 
IKceHities  as  to  controul  their  independence;. 
To  fecure  their  own  houfes,  they  care  not  whom 
they  fend  to  refide  in  the  houfi:  of  the  nation. 
Thus,  they  never  refleifh  that  their  indifference 
to  the  choice  of  their  members,  makes  thenv 
eventually  pay  in  uxes  much  more  than  tfa^ 
lave  in  their  rents.  They  fhouU.  therefore,  be 
reminded  that  this  barter  of  privilege  for  a 
local 
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local  tenement  is  only  exchanging  their  national 
iabric,  the  conftitution,  for  a  contemptible  hovel. 

Mr,  Eddowcs,  of  this  city,  with  the  virtue  and 
firmnefs  of  a  Fabius,  having  many  years  oppofed 
this  torrent  of  corporation  and  ^riftocratical 
influence,  has  at  laft  triumphed  over  that  rod 
of  defpotifm,  the  charter  of  Charles  II.  which 
was  granted  upon  the  violation  of  the  great 
charter  of  Henry  VIL 

Antiquity. — Chefter  being  one  of  the  moft 
ancient  and  remarkable  cities  in  the  kingdom, 
it  is  neceflary  to  devote  a  few  pages  more  to 
it  than  we  have  allotted  in  general  to  the  reft 
contained  in  thefe  -volumes. 

• 

It  is  a  city  of  great  antiquity,  and  derives  its 
name  from  Caftra^  the  Latin  name  for  a  camp, 
which  the  Roman  legions  frequently  formed  in 
the  neighbourhood.  Galba,  particularly,  encamped 
here  the  20th  legion,  that  was  called  Vidlrix. 
Thus  many  Roman  antiquities  found  in  and  near 
this  city  prove  it  to  have  been  of  confider- 
able  confequence,  fo  early  as  the  refidence  of 
that    people  in  this   ifland.     From  a  coin   of 
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Geta  that  was  found,  having  the  infcription  of 
COL.  DivANA  LEG.  20  VICT,  it  appcars  Chcftcr  was 
made  a  Roman  colony  by  Geta  when  he  was  left 
to  take  care  of  the  fouthcrn  parts  of  Britain,  at  the 
time  his  father,  the  emperor  Scverus,  and  his 
brother  Caracalla,  were  advancing  into  Caledonia. 
Before  the  end  of  the  feventh  century  Chefter  was 
the  feat  of  a  biftiop,  whofe  paftoral  care  extended 
over  a  part  of  the  Mercian  dominions.  In  the 
days  of  Arthur,  grammar,  philofophy,  and  the 
learned  languages,  were  taught  here.  Cadway 
and  Cadwan,  two  Britifh  kings,  having  defeated 
the  Saxons,  were  crowned  here  j  and  a  parliament 
was  held  in  this  city  by  the  former.  Ethelwolf 
had  the  ceremony  of  his  coronation  performed 
here.  It  is  likewife  faid  that  Henry  IV.  em- 
peror of  Germany,  who  married  Maud,  grand- 
daughter of  William  the  conqueror,  and  had 
imprifoned  his  father,  the  pope,  and  the  car- 
dinals, withdrew  himfcif  from  the  world,  and  lived 
a  hermit,  unknown  as  to  his  real  chara<5ter,  at 
Chefter,  ten  years  j  but  death  approaching,  he 
difcovered  himfelf :  he  ties   buried  here. 

When  the  great  furvey  was  taken  by  William  I. 
the  earls,  who  had  all  the  city  except  vrhat  belong- 
ed to  the  biftiop,  paid  gelt  or  tribute  for  fifty  hides 
of  land,  forty  houfcs,  and  fcven  mint-mafters. 
From 
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From  the  earlicft  accounts  of  the  conftitutioii 
of  Chefter,  it  was  a  mexratory  guild>  or  corpora- 
tion of  merchants  and  artificers :  and  that  it  was 
the  moll  important  among  its  cotempojrarie$» 
may  be  inferred  from  its  being  Well  known  as 
the  weftem  emporium  of  commerce  in  the  ifland  j 
and  its  two  great  annual  fairs,  granted  by  the  firft 
carls,  are  an  exifting  evidence  of  its  ancient  com- 
mercial confcquence.  Its  trade,  in  the  time  of 
Edward  I.  was  fo  confidcrable,  that  it  paid  skyearly 
fee- farm  rent  to  the  crown  of  lool. ;  but,  the 
harbour  being  choaked  with  fand,  the  trade  was 
neceflarily  transferred  to  Liverpool,  as  the  nea reft 
and  more  convenient  port. — To  this  caufe  may 
be  afcribed  the  prefcnt  opulence  and  profperity 
of  Liverpool. 

Corporation — of  guild,  confifted  of  twenty- 
four  companies :  over  each  prefidcd  an  alder- 
tnan,  who,  according  to  the  ancient  cuftoms, 
was  annually  eleded.  There  were  two  officers^ 
called  keepers  of  the  guild,  who  admitted  free- 
men, received  cuftoms,  rents,  and  fees,  and  who, 
we  may  fuppofe,  were  the  primitive  leave-lookers* 
Thefe,  with  the  ftierifFs,  who  derived  their  au- 
thority from  th^  carlj  and  the  murengers,  pro- 
bably 
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baWy  exifted  before  there  wis  a  mayor.  It  docs 
not  appear  when  the  latter  chief  magiftrate  was 
introduced  into  the  coiporationj  for  a  charter  of 
Hen.  JII.  mentions  him  as  then  being,  and  not 
as  then  crtated.  It  is  however  evident,  that  aU 
die  above  offices  exilled  before  the  charier  of 
Hen.  VII.  dated  April  6,  1506;  for  this  granted 
no  new  <^ces  or  privil^es :  it  confirmed  the 
«nci€n:t  cuftoms  of  the  place>  and  gave  a  iacred 
Jtnd  inviolable  fandion  to  the  original  right: 
every  citizen  had  to  choofc  all  the  principal 
officers  of  the  corporation ;  but  the  official  power 
and  authority  was,  by  the  eiforts  of  intrigue  and 
violence  united,  rendered  perpetual  in  thia  city 
as  well  as  in  every  other  in  the  kingdom.  To 
this  may  be  attributed  the  office  of  alderman, 
that  was  origiiiidly  but  annual;  being  now,  in 
this  and  every  other  corporation,  held  for  life> 
Ambition  thus  availed  itfelf  of  the  natural  pre- 
judices, and  the  moft  grateful  affedions  of  man- 
kind,  to  fubjeiS  them  to  their  oppredion,  by 
reducing  them  to  rcfign  their  independence. 
When  an  alderman  had,  by  good  behaviour,- ex- 
cited the  gratitude,  and  rivetted  the  attachmeni: 
of  his  eledlive  citizens,  he  was  frequently  reuined 
in  his  office;,  when  the  fafcty  of  municipal  privi- 
lege 
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Jfegc  fliould  have  obliged  him  to  refign,     Iri  tfcy 
manner  the  befl:  of  moral  adlioris  were  the  de-* 
ftrudion  of  the  moft  valuable  privileges^     Thofc 
who  were  thus  allowed  to  continue  in  office  longer 
than  the  time  prefcribed  by  icuftom  and  conftitu- 
tion,  aflumed  the  temporary  fufFerancc  of  their 
eledlors,  as  an  indefeafible  right  for  life.     Know- 
ing they  could  have  no  chance  of  being  chofen 
the  chief  magiftrate,  while  they  were  liable  to 
be  removed  from  their  aldermanlhip  by  annual 
eIed:ion»  they  chofe  rather  to  violate  the  rights 
of  their  fellow-citizens,  than  lofe  an  opportunity 
of  gratifying  their  luft  of  power  and  vanity  of 
eminence.     This  infringement  of  privilege  arofc 
from  the  mayor  not  being  chofen  among  thofc 
who  had  been  aldfermen,   as  well  as  thofe  who 
were;   and  this  defect  in  the  municipal  policy 
^rnay  be  afligned  as  the  caufe  of  aldermen  holding 
now  their  offices  for  life,  who  before  held  them 
only  for  a  year.     Great  abufes  foon  arofe  from 
this  violation. — In   1554,    it   appears    that  the 
mayor  appointed  the  common-councilmen.     In 
1574,  the  confirmation  which  Elizabeth  gave, 
in  the  fixth  year  of  her  reign,  to  the  charter  of 
of  Hen.  VII,  was,  by  the  immaculate  corpora- 
tion,  furrcndercd  for  one  that  was  more  favour-^ 

able 
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able  to  the  encroachments  they  had  made  on  tl)» 
privileges  of  their  fellow-citizens.  —  In  i6f4* 
Janies  I.  gave  a  confirmation  of  the  charter :  this 
feemed  to  have  lefs  fincerity  than  compliment. 
His  majefly  attemptii^  the  year  following,  to 
nominate  a  recorder,  is  an  evidence  of  that  royal 
interference  in  the  af^rs  of  corporations,  which 
fo^an  in  this  reign,  and  was  carried  to  fuch  a 
dangerous  excefs  by  fucceeding  kings,  as  almbfl 
to  threaten  an  entire  fubvcrfion  of  the  few  pri- 
vileges charters  had  reftored  to  the  pet^Ie.— 
In  1662.  Lord  Brereton,  Sir  Peter  Leicefter,  Sir 
Richard  Grofvenor,  and  Sir  Geoffrey  Shackerby, 
a^ing  as  commifTioners  for  regulating  the  cor- 
poration, endeavoured  to  remove  feveral  aldcr- 
,men  and  conunon-councilmen,  who  appeared  too 
much  attached  to  the  interefts  of  their  fellow-citi- 
zens, to  be  the  avowed  tools  of  govenunent.    To 
this  origin  may  be  traced  thofe  divifions  and  am- 
moftties  which  have  frequently  rifen  to  fuch  an 
alarming  height  in  this  city,   and   which  caa 
Icarcely  be  faid  yet  to  have  fubfided.    To  fuch 
a  degree  was  po  ular  difcord  carried,  that,  at  a 
parliamentary  election  in    1672,   the  recorder, 
Mr.  William  Williams,  and  Colonel  Warden, 
who  had  been  gentlemen  of  the  bed-chamber  to 
F  the 


66  CHESTER      CIT1I*;> 

tjje  Duke  of  York,  afterwards  James  IL  being  op- 
ponent candidates,  eight  men  were  killed  in  the 
crowd,  at  the  foot  Qf  the  flairs  of  the  commpn-hall ; 
and  the  poll  was,  in  confequence,  adjourned  to  the 
Rood  Eye.  This  is  one  of  thofe  many  difmal 
and  difgraceful  cafu^lties  that  too  frequently  at- 
tend thofe  times, .  when  the  people  are  called 
together  to  exercife  their  elective  privileges:— - 
at  a  period  when  the  voters  of  this  kingdom 
ihouldbe  fufFeredto  choofe  their  reprefentatives 
with  that  peace^  order,  and  decency,  whiclv  ought 
tocharadterife  the  conftitution.  of  a  parliament, 
difcords  are  fomented,  and  outrage  abetted.  Th^ 
people  ^re  firft  intoxicated,  and  afterwards  bul- 
lied out  of  their  .reafon.  The  very,  inftant  in 
which  they  are  aflembled  to  preferve  their  lives, 
rights^  and  properties,  privilege  is  banilhed,  ra- 
,pine.e|icouraged,  and  murder  committed.  Thefe 
.aiff;  the  bleffings  we  have  enjoyed  ever  fince  a 
fe^t  in  parliament  has  been  more  advantageous 
to  the  reprefentative  than  the  cbnftituent.  To 
countenance  fuch  proceedings,  encroachments 
were  made  on  this  and  all  other  corporations.  In 
this  general  abridgment  of .  independence,  the 
charte>  of  Chefter  was  altered;  for,  in  1676,  a 
new  charter  was  made,  which,  although  it  left 

the 
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the  right  of  eleiftion,  as  prefcrlbed  in  thatyof 
Hen.  VII,  unaltered,  introduced  feveral  innova- 
tions with  refped  to  the  eleiftion  of  all  the  cor- 
porate offices,  fo  as  to  render  their  pofleflbrs 
more  immedijtely  dependent  on  the  fovereign: 

The  oppolice  parties  being  nearly   equal   in 
,  ftrength  and  affluence,  agreed  for  a  time  to  di- 
vide the  reprefentation. 

The  great  fubjeft  of  difpute  between  Charles  II. 
and  his  -  parliament,  was  the  excluding  his  bro- 
ther, the  Duke  of  York,  a  profefled  papift,  from 
fucceeding  to  the  crown.  No  fooner  had  the 
kit^  called  them  tt^ether,  for  the  purpofc  of  ob- 
taining fupplies,  than  a  bill  of  exclufion  was 
agitated,  and  made  the  fine  qud  non  of  every  pe- 
cuniary grant ;  and  fuch  were  the  apprchen- 
fions  of  the  confequences  of  the  duke's  acceflion 
to  the  crown,  that  even  that  part  of  the  nation 
who  were  zealoufly  attached  to  the  king's  per- 
fon,  and  the  more  fcnfible  and  moderate,  fup- 
ported  the  meafure  of  exclufion.  Every  election 
confequently  produced  new  advocates  for  it  in 
the  houfe  of  commons,  in  defiance  of  all  the 
ftremious  efforts  of  court-in^uence.  As  money 
F  2  could 
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could  not  ht  had  without  parliaments,  n6thii% 
remained,  but  for  the  crown  to  attempt  the  acqui- 
fition  of  fuch  a  decided  fway  in  the  choice  of 
members,  as  to  render  all  oppolition  too  feeble 
to  countera<3:  their  defigns.     It  was  therefore 
imagined,   and  not   without    reafon,   that  this 
might  be  efFeded  by  alTuming  the  power  of  no- 
minating the  officers  of  corporations  into  the 
hands  of  the  king :  and  as  this  was  only  to  be 
done  by  the  demolition  of  charter,  a  plan  was 
formed  for    this  purpofe    of  avowed  tyranny* 
Some  boroughs  were  terrified,  and  others  cajoled 
into  a  furrender  of  their  charters;  and  againft 
thofe  that  were   obftinatc,   informations,  in  the 
nature  of  a^^^  warranto,  wtre  filed.     Thefe  vio- 
lent proceedings  foon  evinced  that  the  court  werfc 
determined  to  eftablifti  their  arbitrary  defigns. 
With  thefe  views,  there  were  not  wanting  in 
Chefter,  men  who  were  ready  to  adopt  any  mca- 
fure,  however  defpotic,  provided  they  were  per- 
mitted to  (hare  the  unconftitutional  authority. 
To  this  end,  a  voluntary  furrender  of  their  old 
charter  was  attempted ;  but  the  meafure,  being  too 
defpotic,  proved  abortive.  It  was  therefore  necef- 
fary  to  Kave  recourfe  to  compulfion.    An  infor- 
mation was  filed  i  and  the  refult  ^^s,  that  judg- 
ment; 


jnent  was  given,  that  tht  Uherties  of  Cbejitr  flxuld 
he  J(i^4d  iato  the  kinj^s  han4i,  until  the  court 
ihould  further  orderj  which  was  accordingly  ex:* 
cuted  by  a  writ  of  feizure.  A  rule  for  final 
judgment  being  given  the  next  temij  and  the  cor- 
poration fhowing  no  caufe  againft  it.  .a  &rthex 
rule  for  entry  of  that  judgment  was  made>  which 
however,  from  fome  negled,  was  omitted.  The 
Tories  availed  themfelves  of  thefe  circumfhinces, 
to  obtain  a  new  charter,  have  their  own  mayor, 
and  to  fill  the  corporation  entirely  with  their 
own  creatures.  Regardlefs  of  the  reproaches 
and  execrations  of  their  fellow-citizens,  whom 
they  had  thus  defpoiled  of  thofe  rights  reftored 
to  them  by  charter,  they  triuipphed  in  the  fmilc» 
and  fun-ihine  of  court-favour ;  and,  as  if  ty- 
ranny had  completely  vanquiftied  the  patriotifm 
of  Chefter,  a  tablet  was  placed  over  the  Pentice- 
door,  with  an  infcription  importing  "  that  the 
"  new  charter  was  acceptable  to  all  good  men." 
So  venal  and  dependent  the  corporation  became 
afterwards,  that,  when  James  JI.  vifited  this 
city,  the  recorder,  Lcving,  at  the  head  of  the 
corporation,  thus  addrelled  him :  "  The  curpo- 
*•  ration  is  your  majefty's  creature,  and  depends 
"  merely  on  the  will  of  its  creator ;  and  the  folc 
F  3  "  intimation 
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*'  intimation  of  your  majefty*s  pleafurc,  fhall 
*'  ever  have,  with  us,  the  force  of  a  fundamental 
^*  law." 

When  James  made  an  alteration  in  moft  of  the 
charters  in  the  kingdom,  the  like  attempt  was 
made  on  the  city  of  Chefter :  but  the  independent 
citizens,  conceiving  that  this  offer  was  only  made 
tofeduce  them  into  a  refignation  of  their  religious 
liberty,  unanimoufly  refufed  its  acceptance,  and 
defired  to  have  their  ancient  charter  of  Hen.  VII. 
reftored.  Thus,  through  the  difmiffion  of  the 
corporation  created  by  Charles's  charter,  and  the 
non-acceptance  of  that  of  James,  the  city  was 
deftitute  nearly  three  months  of  magiftrates,  and 
the  ele(flion-day  pafTed  without  any  officers  being 
chofen.  The  king,  indeed,  was  at  that  time 
bulily  employed  endeavouring  to  repair  the  wrong 
fteps  which  were  efteding  his  ruin,  by  particu- 
larly replacing  all  the  corporations  on  their  for- 
mer footing :  the  greateft  care  was  taken,  that  no 
force  might  be  wanting  to  reftore  the  ancient  fran- 
chifes  to  Chefter.  On  the  1 8th  of  November,  after 
the  Prince  of  Orange  had  landed  on  the  4th, 
the  corporation  re-aflumed  its  ancient  privileges. 
In  1692,  it  was  acknowledged  by  all,  that  the 

charter 
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charter  of  reltitution  had,  to  every  intent  and 
purpofc,  revived  the  ancient  franchifes ;  among 
which,  that  of  eleding  aldermen  and  common- 
councilmen,  by  the  citizens  at  large,  was  as 
exprefsly  granted  as  any  other ;  and  as  it  pre- 
fenced  a  probable  remedy  againft  the  encroach- 
ments of  ariftocratic  power,  it  was  refolved  that 
it  ffaould  be  adopted. 

In  Odober,  1692,  Colonel  Whitely  was  chofen 
mayor ;  and  fo  pure  and  patriotic  was  his  con- 
duct, that  he  was  continued  in  the  mayoralty 
four  years  fucccflively.  Being  obliged  to  retire 
from  the  fatigue  of  his  office,  he  convened,  a 
few  days  before  this  event,  the  corporation,  and 
prefented  them  a  fet  of  regulations  for  their 
future  choice  of  aldermen  and  common-counciU 
men :  thefe  were  fo  excellent,  that  they  were 
unanimoufly  received,  and  defcrved  the  appro- 
bation of  every  honeft  and  fenfible  mind.  This 
worthy  citizen,  being  fuccecded  by  one  of  op- 
pofite  principles,  the  freedom  of  the  corpoiation 
was  again  fubverted,  by  cauling  the  elections  of 
the  city-officers  to  be  made  by  a  felci5t  .body. 
This  was-oppofed  by  the  citizens  at  lai^e,  in  a 
petition  iigned  by  Rt^r  Whitely  and  ten  others  j 
F  4  which. 
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which,  however^   after  great  ftruggks,  proved 
ineffedhiaL 

In  1698,  the  citizens  were  convened,  and,  by 
fome  artful  means,  perfuaded  to  ele&  the  whole 
body,  and  then  to  vote,  that  they  (hould  continut 
in  their  offices  according  to  ancient  cuftom.  Thus 
was  entirely  deftroyed  the  ancient  privilege  of 
annual  eledUons  in  the  corporation, 

A  general  eledlion  approaching  in  1 734,  both 
parties  began  to  mufter  their  forces.  This 
proved  to  be  one  of  the  fevereft  contefts  which 
the  city  had  ever  experienced.  Their  paflions 
already  inflamed,  and  confcious  of  the  enor* 
jnous  weight  of  influence  againft  them,  the 
Whigs  were  driven  into  exceflcs  which  would 
have  been  ifiexcufable  on  any  other  occa- 
iion.  It  was  apprehended  that  the  corporation, 
having  the  power  df  making  freemen  in  their 
own  hands,  might  procure  as  many  votes  as 
they  wanted.  Some  of  the  aldermen,  having 
met  in  the  Pentice  at  a  late  hour,  on  the  Tucfday 
preceding  the  eleftion,  fufpicion  arofe,  that  the 
whole  night  was  to  be  employed  in  admitting  to 
the  freedom  of  the  city  as  many  of  their  party 
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u  they  could  conveniently  introduce.  A  -mob 
prcfently  aflemWed  about  the  Pentice,  where 
they  broke  open  the  door,  aflauked  and  drove 
out  the  aldermen,  and  damaged  confiderably  th« 
windows  and  furniture.  Their  adverfaries,  feel- 
ii^  their  inferiority  in  this  kind  of  conteft,  re- 
folved  to  call  in  foreign  ailiftance  :  the  foUowii^ 
day.  therefore,  a  large  body  of  colliere,  and 
other  countrymen,  were  brought  from  the  neigh- 
bourhood of  Wrexham,  by  the  direAion  and 
under  the  influence  of  Mr.  W.  W.  Wynne. 
The  citizens,  hearing  of  their  approach,  retired 
into  the  caflle,  and  there  armed  themfelves  with 
old  fwords,  helmets,  and  breaft-pieces ;  and, 
thus  fonnidably  accoutered,  fallied  forth  to  meet 
their  foes.  A  bloody  encounter  enfued  in  Bridge- 
ftreet ;  and  the  Welchmen,  after  feveral  of  them 
were  dangeroufly  wounded,  were  foon  routed  and 
put  to  flight.  It  was  now  ^reed,  that  hoflilities 
Ihould  ceafe,  and  fome  plan  Hiould  be  fettled 
for  conducing  the  eleiftion  in  a  peaceable  and 
r^ular  manner.  The  poll  continued  from 
Friday  to  Monday  j  and  both  parties  fo  exerted 
themfelves,  as  to  bring  votes  from  the  moft 
diflant  parts  .of  the  kingdom,  and  even  from 
Ireland,  in  dired  contradiiflJon  to  the  charter, 
which 
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which  limits  thefe  eledlions  to  be  made  by  com^ 
movant  citizens.  The  majority,  as  might  be 
expedied,  was  in  favour  of  the  corporation  mem- 
ber ;  but  no  fooner  were  the  books  clofed,  and 
the  mayor  and  his  attendants  retired  from  the 
huttings,  than  they  were  obliged  to  retreat  into 
the  Exchange  cofFee-houfe.  They  were,  how- 
ever, not  here  fecure ;  for  the  mob  broke  in, 
feized  the  fword  and  mace,  and,  chairing  their 
favourite  candidate,  bore  them  before  him  to 
his  houfe  in  triumph. 

As  the  corporation  ftill  exercifed  the  over- 
bearing influence,  recourfe  was  had  to  the  only- 
remedy  againfl:  exorbitant  power,  which  is  that 
of  recurring  to  its  original  and  conftitutional 
fource — the  people.  Informations  were  accord- 
ingly brought  againfl:  Johnfon  the  mayor,  lo 
aldermen,  and  i8  common-council,  for  ufurp- 
ing  the  privilege  of  electing  aldermen,  exclufive 
of  the  commonalty.  After  a  confiderable  con- 
teft:,  the  Tories  prevailed ;  and  the  Whigs,  from 
difappointment  and  exhaufted  finances,  feemed 
to  have  been,  for  that  time,  entirely  difpiriteci 
and  difunited. 

An 
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*  An  attempt  was  made  to  bully  them,  in  1 747, 
under  aufpices  which  feemcd  to  infure  fucccfs- 
It  appeared  that,  at  the  cledlion  of  1734,  the  right 
of  non-refident  freemen  to  vote  had  been  qiicf- 
tioned  ;  and  it  was  now  refolved  to  try  the  iffue. 
The  minifter,  to  whom  the  Grofvenor  family  was 
inimical,  encouraged  baron  Mainwaring  to  op- 
pofe  adminiftration.  They  were  probably  in- 
duced to  this  from  the  hope  that,  if  the  queftion 
concerning  non-refidents  ftiould  be  agitated,  his 
fupport  would  not  be  wanting.  The  eledion  was 
carried  on  with  all  the  heat  and  violence  of  former 
times ;  and  the  Tory  party,  counting  non-refidents, 
had  the  majority. 

A  petition  was  prefcnted,  and  the  inquiry  com- 
menced, which  clearly  tended  to  eftablifii  the 
right  of  elctflion  in  refident  freemen  only.  And 
now  Sir  Robert  Grofvenor  found  himfclf  in  a  very 
difagreeable  dilemma:  he  confidered  that  his  in- 
tereft  in  Weftminftcr  muft  be  devoted  to  the  mi- 
nifter, or  he  would  be  obliged  to  refign  one  re- 
prefentation  for  his  hereditary  borough,  to  which 
he  could  by  no  means  confent.  But,  as  it  was  lio 
novelty  in  his  family  to  change  principles,  for  the 
purpofe  of  prefcrving  the  fupcriority  in  Chcfter, 
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a  compromife  was  made  the  evening  before  the 
final  IfTue  of  the  petition :  and^  notwithflaoding 
the  refolutions  of  the  preceding  day,  the  couhfel 
for  the  petitioners  were  inftruded  to  fay,  '*  that 
^*  they  would  give  the  houfe  no  farther  trouble." 
Thus  was  the  baron  made  the  vidim  of  minifterial 
duplicity.  We  may  therefore  rejoice  at  the  day 
that  Mr.  Grenville's  adl  has  placed  the  ifliie  of 
contefted  eledions  in  more  impartial  hands  than 
thofe  of  an  influenced  majority  of  the  houfe  of 
commons. 

From  the  above  and  other  fueceeding  circum- 
flances,  refpedling  the  condudl  of  the  corporation 
and  their  opponents,  it  is  evident  that  the  former 
have  always  endeavoured  to  preferve  their  power 
by  abridging  and  extinguifhing  the  liberties  of  «hc 
people  as  much  as  they  poffibly  could,  while  the 
latter  have  always  endeavoured  to  found  their  pride 
and  diftindion  on  the  defence  of  the  rights  and 
privileges  of  their  fellow-citizens. 

Ancient  Representation. — This  city  being 
the  capital  of  a  county  palatine,  did  not  fend 
members  to  the  national  parliament  before  they 
were  granted  the  privilege  by  charter,  given  34 
Henry  VIII. 

Right 
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iliGHT  Of  Election — wa  dcterminedi  Dec; 
2,  1690,  to  be  in  the  freemen. 

Number  ot  Voters — are  1000. 

Patrok— Earl  GrofvertOr. 


CORN  WALL. 

ANCIENT  DESCRIPTION. 

1  HI£  c<Hiiity  is  in  the  diocefe  of  Exeter,  and 
province  of  Canterbury,  and  is  divided  into  nine 
hundreds ;  in  which  are  contained,  according  00 
Camden  and  Speed,  161  parishes;  according  to 
others,  1 80  j  and,  in  Martin's  Index  Villaris,  choy 
arelaidtoamountto  198.  There  are  here  twenty, 
three  market  towns ;  of  which  Bodmyn,  Cunel- 
ford,  Fowcy,  St.  Germain,  Grampo  x,  Helfton, 
St.  Ives,  Kellington  or  Callington,  Launceftog, 
Lifkard,  Eaft  L«oe,  Penryn,  Salcafti,  Tregony, 
4Bd  Truro,  are  boroughs,  and  fend  two  itusnbns 
each  to  parliameoi  -.  befide  St.  Auftle,  .fiofaiflie; 

St. 
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St.  Columb,  Falmouth,  Market  Jew,  Padftow* 
Penzance,  and  Stratton,  which  fend  no  members. 
There  are  alfo  fix  other  boroughs,  which  fend  two 
members  to  parliament,  but  are  not  market-towns; 
namely,  Boffiney,  Weft  Looe,  Leftwithiel,  St. 
Maw's,  St.  Michael,  and  Newport.  The  whole 
therefore,  including  the  two  knights  of  the  fhire^ 
which  this  county  fends,  is  no  lefs  than  44  mem- 
bers to  parliament.  This  ftrange  extent  of  re- 
prefentation  intereft  in  fo  fmall  a  county  may  well 
appear  extraordinary  to  thofe  who  not  only  con- 
fider  that  the  boroughs  are  very  inconfiderable, 
with  refped:  to  their  trade,  wealth,  and  inhabit- 
ants ;  but  who  recoiled:  not,  at  the  fame  time, 
that  no  county  in  England  poiTeffed  fuch  a  temp- 
tation to  the  ""lords  of  the  foil  to  obtain  for  its 
different  towns  thefc  eledive  privileges.  As  the 
foil  was  internally  valuable^  the  coafts  convenieht 
for  navigation,  and  enriched  with  fiftierics,  and 
the  produce  of  the  whole  county  highly  valuable, 
the  owners  of  the  territory  cpuld  not  better  fecure 
to  themfelves  thefe  local  advantages,  than  by 
granting  them  the  power  of .  fending,  members 
to  parliament ;  by  which  they'  proportionably 
increafed  their  own  influence  in  the  ftate  as  well 
as  in  each  borough  refpedivcly.    As  the  town 

therefore 
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therefore  kncreafcd  in  confequence,  they  obtained 
by  degrees  the  privilege  of  reprefentation.  When 
they  were  capable  of  contributing  to  the  taxes  for 
which  parliaments  were,  by  the  Romans,  andhave 
ever  fince  been  aflembled,  for  thechief  purpofc 
pf  levyii^,  the  Iprds  who;  ppflefled  them  had  the 
beft  of  all  pleas  to  have  thofe  rights  of  eledlivc 
franchife  reftorcd  to  them  that  were  taken  from 
aU  other  cities,  town^,  and  boroughs,  except 
fuch  as  had  the  privilege  difpenfed .  to.  them  by 
charter,  or  jby  aA  of  parliamoit.  Thus,  in  the 
ktter  end  of  the  reign  of  Edward  VI.  fcven 
pther  boroughs  were  added ;  namely,  Saltalh, 
Camelford,  Weft  Looe,  Grampont,  BofTmey,  Mi-- 
chael  or  St.  Michael,  and  Newport.  In  the  hrft 
year  of  the  reign  of  Queen  Mary,  Penryn  gained 
the  like  privilege  j  and  in  the  fourth  of  the  fame 
reign,  St.  Ives.  In  the  firft  year  of  Queen  Eliza- 
beth, Tregony  was  admitted ;  in  the  fifth,  St.  Ger- 
main's and  St.  Maw's  1  in  the  thirteenth,  Eaft 
Looe,  and  Fawey  or  Fowey  ;  and  in  the  t*enty- 
-feventh,  Kellingtoh  or  Caliington. 

The  reafon  why  fo  many,  of  modern  date,  were 

added,  will  beft  appear  from  the  confideration 

that  the  dutctiy  of  Cornwall  yields  in  tin  and 

lands 
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lands  a  larger  hereditary  revenue  to  the  croWA 
than  any  other  count^^  Eight  of  thefe  borougha. 
mmely^  Saltalh,  Camelford,  Weft  Looe,  <Jram- 
pont^  Boffiney^  Tregony,  St.  Maw's,  and  Eaft 
Looe,  had  either  an  immediate  or  remote  con-i 
nexion  with  the  demefne  lands  of  this  dutchyj 
formerly  a  link  of  much  ftronger  union  and  higher 
command  than  at  prefent :  but  it  muft  be  remem- 
bered, that  the  county  belongs  immediately  to 
the  crown,  only  when  the  king  has  no  fon,  who 
is  prince  of  Wales.  Four  other  boroughs  be- 
longed to  religious  boufes ;  but  fell  to  the  Crown 
at  the  diflblution  of  the  monafteries,  in  the  reign 
of  Henry  VI IL  Thefe  were  Newport,  which 
4Fofe  with  Launcefton  Priory,  and  with  it  fell  to 
the  crown;  Penryn,  which  depended  much  on 
the  rich  college  of  Glaftcncy  and  its  lands, 
which  had  its  manors  alienated  by  Edward  VL 
and  reftored  by  Mary,  who  gave  the  town  the 
above  privilege.  St.  Germain's,  next  to  Bodmyn^ 
was  the  chief  priory  in  Cornwall ;  and  the  bo- 
TQugh  of  Fowey  fell  to  the  crown,  with  the  priory 
of  Trewardrith,  to  which  it  belonged. 

Michael  belonged  to  the  family  of  the  Arundels, 
of  Lanhern  and  St.  Ives's;  and  Kcllington,  to  that 

of 
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of  Powlett  t  which  connexions  may  difcover  the 
rife  of  their  privil^e^  Henry  VII.  reduced  the 
power  of  the  ancient  lordsj  and  advanced  that 
of  the  commons.  Henry  VIII.  enriched  many 
of  the  commons  with  church  lands ;  and  in  the 
latter  end  of  the  reign  of  Edward  VI.  the  Duke 
of  Northumberland,  wanting  to  have  a  majority 
in  the  houfe  of  commons,  Cornwall  feemed  beft 
adapted  for'his  purpofe,  on  account  of  the  large 
property  and  influence  of  the  duchy;  fix  towns, 
therefore,  dependir^  on  the  duchy  and  church 
lands,  and  one  borough  belonging  to  a  powerful 
family,  were  allowed  to  fend  14  members. 
Queen  Mary,  in  her  fliort  reign,  admitted  two 
more  I  and  Queen  Elizabeth,  fix.  It  was  no  ob* 
je£tion,  that  thefe  boroughs  had  little  trade,  and 
few  inhabitants ;  for  that  rendered  them  more 
traitable  and  dependent,  and  therefore  more 
fit  for  the  controul  of  corrupt  influence  than  large 
and  opulent  towns,  inhabited  by  perfons  of  trade, 
rank,  and  difcernmcnt.  It  is  confequently  evident 
why  fuch  towns  as  Birmingham,  Manchefter, 
&c.  arc  not  admitted  to  exercife  thofe  privileges 
that  have  been  fufpendcd  ever  fince  the  Norman 
poffeflion  of  this  country.  They  are  too  wealthy, 
independent,  and  enlightened,  to  be  c<Jntrouled 
G  by 
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by  arbitrary  influence ;  and,  therefore,  are  not 
proper  fubjedts  for  regal  or  minifterial  bounty. 
Bounty !  let  the  word  be  obliterated.  It  can  be 
no  bounty  to  jeftore  to  a  people  rights  to  which 
they  have  an  indifputable  claim  from  nature 
and  their  conftitution.  It  muft  however  be 
acknowledged  that  the  above  places  were  old 
boroughs,  according  to  the  legal  acceptation  of 
the  word  ;  that  is,  they  had  immunities  granted 
them  by  their  princes  or  lords,  and  exemptions 
from  fervices  in  any  other  courts;  with  the 
privileges  of  exerciiing  trades,  and  of  elcdiing 
officers  within  their  own  diftridt :  they  had  alfo 
the  property  of  lands,  mills,  and  fairs  :  add  to 
this,  that  mofl  of  them  were  part  of  the  an- 
cient demcfncs  of  the  crown,  and  had  been  either 
in  the  crown,  or  in  the  royal  blood,  from  the  Nor- 
man conquefl".  But  all  thcfe  privileges  could  not 
juftly  entitle  them^to  the  exclufive  cxercife  of 
a  right  that  was  common,  according  to  the  pri- 
mitive laws  of  the  land,  to  every  other  tithing  or 
or  borough  in  the  kingdom.  Granting  thefe,  the 
•right  was  an  unjuft  infringement  of  the  fame 
liberties  that  vere  denied  to  other  towns  and 
boroughs.  It  was  more  like  the  hoftilities  of 
depredation,  than  the  equitable  laws  of  govern- 
ment; 
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hieUt  I  for  it  was  cxadly  the  fame  as  if  cei'tain 
towns  were  to  be  enriched,  by  a  defpoiling  foe^ 
with  the  plunder  of  what  he  had  YJoIenLly  takea 
from  others.  Nor  can  the  plea  of  their  having 
been  in  the  pofleflion  of  the  blood  royal  of  the 
Normans  ever  lince  the  conqueft,  be  admitted 
as  a  juflification  for  their  being  fuHered  to  re- 
fume  their  eledive  privileges,  while  any  other 
freeman  remain  dlfpofftlfed  of  them.  Repre- 
fentation  was  the  right  of  all  the  free,  and  could 
not  therefore  be,  with  juftitej  granted  exclu- 
fively  to  any.  But  their  having  remained  in  the 
poflefTion  of  the  Norman  kings,  only  proves  how 
long  the  violence  exifted  which  had  firll  difj 
pofTefled  the  original  owners  of  them.  And 
furcly  the  length  of  an  ufurpation  cannot,  in 
rcafon,  although  it  is  too  frequently  admitted 
-in  law,  as  a  fandion  for  injuftice.  Having 
dcfpoiled  the  proprietors  of  the  territory,  could 
not  be  ail  equitable  plea  for  disfrancliiling  all 
other  freemen  that  were  not  mediately  or  im- 
mediately their  creatures.  Therefore  admitting 
the  boroughs  of  Cornwall  to  derive  franchifo 
from  their  being  the  dependents  of  fovereign 
power,  was  not  defpenling  or  even  refloriiig 
right :  on  the  contrary,  it  was  fubjediing  the 
G  2  inhabiants 
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inhabitants  of  the  boroughs  to  the  trouble 
and  cxpence  of  choofing  and  paying  reprc^ 
fentatives,  that  were  only  called  to  parlianaent 
to  be  the  tools  of  power,  inftead  of  the  pro- 
tedlors  of  their  conftituents.  Cornwall  fend- 
ing more  members  on  the  corrupt  fyftcm  of 
borough  reprefentation  than  any  other  county, 
the  few  obfervations  as  above  appeared  to  be 
Receflary*  The  Cornifli  tenants  take  their  lands 
for  ninety  years,  determinable  with  the  lives  of 
three  perfons,  named  in  the  leafe,  for  which  they 
pay  a  fine  to  the  lord  of  the  foil.  This  method 
is  adopted  from  their  general  inclination  being 
to  be  miners  ;  for  hufbandry  was  not,  until  lately, 
well  under  flood ;  and  from  the  profits  of 
the  filheries  being  precarious,  and  after  a  lucky 
year  the  owner  choofes  to  employ  his  gains  in 
fecuring  to  himfelf  a  fmall  certainty:  he  there- 
fore depofits  his  gains  with  his  landlord,  from 
Whom  he  either  takes  a  new  leafe,  or  renews 
his  old  one.  And  as  the  people  on  the  fea- 
coaft  and  the  tinning  parts  conftantly  increafe, 
it  caufes  the  dividing  and  fplitting  of  largd 
tenements ;  for  every  one  is  dclirous  to  have  a 
fmall  fhare  of  houfe  and  land  for  his  own  life 
and  that  of  his  neareft  relations.     For  a  leafe  of 

three 
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three  lives,  the  taker  ufually  pays  fourteen  years 
value  of  the  real  annual  profit  of  the  eftate  ;  fo 
that,  if  it  be  "worth  ten  pounds  a  year,  the 
tenant  will  not  fcruplc  to  give  one  hundred 
and  forty  poimds  fine,  bcfides  ten  (hillings  a 
year  refervcd  annually  to  the  lord  :  and  in 
fome  pariftics  they  pay  twenty  years  value,  in- 
ftead  of  fourteen.  In  this  manner,  the  ancien^ 
pofleflbrs  of  the  land  pycfcrve  it  in  themfelves, 
and  confequently  all  the  influence  that  per- 
petual landlords  take  efpecial  care  to  retain  over 
their  tenants,  however  changed  by  death,  pur-, 
chafe,  or  forfeiture. 

Political  Influencb. — This  county  is  not 
entirely  under  the  influence  of  the  nobility. 
The  Duke  of  Leeds,  the  Earl  of  Mount  Edge- 
cumbe,  Lord  Vifcount  Falniouth,  Lord  Camel- 
ford,  and  Lord  Eliot,  indeed,  command  a  moft 
powerful  intereft:  but  when  oppofed  by  the 
Prince  of  Wales,  as  fovereign  of  the  county^ 
the  Duke  of  Bedford,  and  the  Duke  of  North- 
umberland, the  independence  of  the  county  has 
an  opportunity  of  exerting  Itfelf.  The  firft  of 
thefe  parties,  however,  prevailed  at  the  laflielec- 
G  3  tion,i 
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tion ;  but  the  majority  was  not  very  confiderable,  a$( 
appears  from  the  following  numbers  of  the  poll. 

Sir  William  Lemon,  ^?SQ 

Francis  Gregor,  elq,         1270 
Sir  John  St.  Aubin,  1136 

Should,  however,  the  above  noblemen  unite 
^gainft  the  reft  of  the  county,  it  is  moft  probable 
%hdit  the  ariftocratical  influence  would  prevail. 

« 

Number  of  Voters — ii>  this  county,  are  270Q, 

3ALTASH, 

Political  Character. — Parliamentary  in^ 
fluence  has  been  an  objed:  of  legal  contention 
in  this  borough  for  near  twenty  years.  The 
queftion  has  been,  whether  the  right  of  eleftion 
was  in  the  corporation,  confifting  of  twenty-eight 
members,  or  in  the  freeholders  of  ancient  houfes 
or  their  fites,  held  by  burgage-tenure,  of  which 
there  are  thirty-eight,  and  all  the  property  of 
Mr.  Buller,'  brother  to  the  judge. 

This  queftion  has  been  four  times  contefted 
IMT  different  eledions,  ^nd  brought  to  ifliie  by 

ppinmittees 
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committees  of  the  houfe  of  commons  fince  the 
paffing  of  the  GrenviUe  ad.  The  determinations 
were,  in  the  three  firft,  favourable  to  the  cor- 
poration J  but  the  latter  decided  the  right  to 
be  in  the  burgage- holders.  This  produced  an 
occurence  that  muft  convince  more  ftrongly 
than  any  hypothetical  argument  can  inform  the 
mind,  that  the  preferit  fyltem  of  reprefentation 
muft  remain  incomplete  until  its  innumerable 
imperfeiSions  are  forced  to  yield  to  a  radical 
reform.  The  Right  Hon,  Charles  Jenkinfon, 
and  Charles  Ambler,  were  returned  by  the  cor» 
poration  at  the  general  eledion  in  1785,  and 
refolved,  by  a  committee,  on  Monday,  the  25th 
of  April,  1785,  to  be  duly  elected.  A  vacancy 
happened  in  Odtober,  1786,  by  Mr,  Jenkinfon 
being  created  a  peer,  when  the  Earl  ofMornington 
was  returned  by  the  corporation  in  his  room;  and 
Mr.  Lemon  petitioned  againft  the  faid  return, 
on  the  right  of  the  burgage-holders.  The  com- 
mittee appointed  to  try  the  merits  of  the  peti- 
tion met  on  the  25th  April,  ^787,  and,  on  the 
6th  of  May  following,'  reported  to  the  houfe, 
that  Mr,  Lemon  was  duly  elefted.  Thus  two 
members  were  fitting  in  the  houfe  of  commons 
9t  the  fame  time  for  the  fame  borough,  upon 

the 
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the  right  of  different  defcription  of  eledors,  who 
had,  each  of  them,  been  deemed  ineligible  in  the 
fame  parliament,    put   what  is  ftill   moVe   re- 
markable, and  derogatory  to  all  principles    of 
of  conftitutional  confiftency,  is,  that  this  error  in 
the  reprefentation  for  Saltafh  Ihould  remain  yet 
uncorrected.    Indeed   the  right  is  ftill  difputed, 
and  is  therefore  to   be  afcertained.     The  com^ 
mittees  have  three  feveral  times  feated  the  mem- 
bers chofcn  by  the  corporation,  and  once  deter-» 
mined   in  favour  of   the  perfon  who   had   the 
fuffrages  of  Mr.  Buller's  thirty-eight  burgage- 
tenures;  but  neither  of  them  are  finaK  By   the 
amended    Grenville  adt,    the  parties    have    yet 
the    chance    of    two  more    petitions    on    this 
queftion  of  elecflive  right,  which  may  probably 
be  as  oppofite  in  their  decifions  to  each  other 
as  thofe  which  have  been  already  determined. 

• 

With  regard  to  the  influence  over  this  bo- 
rough, the  prefcnt  members  were  returned  by 
the  burgage-tenures  of  Mr.  Buller.  They  had 
the  good  fortune  to  prefcrve  their  feats  without 
incurring  the  expcnce  of  a  petition.  Should  the 
right  be  finally  ajudged  to  be  in  thefe  burgage 
tenants,  the  property,  and  confequently  influence 

of 
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of  the  borough,  will  be  transferred  entirdy  from 
the  corporation  to  Mr.  BuIIer  ;  but,  on  the  con- 
trary, ihould  the  immaculate  corporation  of 
Saltath  gain  the  viiftory,  the  influence  will  then 
belong  to  the  treafury. 

This  borough  is  involved  in  the  fame  dif- 
ficulties and  obfcurities  as  mod  of  the  other 
boroughs  in  the  kingdom.  Having  deftroyed 
that  fimple  but  general  right  of  all  tithings, 
which  were  originally  boroughs,  having  a  (hare 
in  the  legiflature  by  excluflve  charters,  fucceed- 
ing  charters  have  been  made  by  fucceeding 
kings,  according  to  their  -  feparate  views  and 
intercfts,  fo  as  to  have  deftroyed  even  the  tenor 
and  principle  of  each  other.  Endeavouring  to 
limit  a  privilege  that,  by  nature  and  juftice, 
was  and  ftiould  be  a  common  inheritance,  has  in- 
volved the  municipal  conftitution  of  our  boroughs 
in  abfurd  perplexities,  as  well  as  expofed  them  to 
arbitrary  encroachments.  It  was  firft  chartered  as  a 
borough  fo  earl)-  as  Henry  IV.  by  its  lord  Reginald 
Valletort,  who  was  lord  of  the  houfe  of  Trematon, 
within  which  Saltafh  is  fituated.  A  fecond  char- 
ter was  granted  by  Richard  II.  a  third  by 
Elizabeth,  in  which  were  recited  the  two  former; 

and 


pO  SALTASH. 

and  two  others,  which  were  granted  by  Edward  IV. 
and  Henry  VIII.  :  in  thefe  were  granted  the 
town  with  all  its  members  and  appurtenances, 
the  ferry  of  the  river,  rents  of  affize,  tolls,  &c. 
and  to  be  yielded  to  her  heirs  and  fucceffors, 
Dukes  of  Cornwall,  for  ^.  1 8  per  annum,  as  a  fee- 
farm  rent :  '*  And  that  there  fhould  be  in  the 
*•  fame  borough  two  burgefles  of  the  parliament ; 
*«  and  the  mayor  and  free  burgefles  for  the 
•^  time  being,  as  often  as  a  parliament  fhould 
««  be  fummoned,  fhould  have  power  and  au- 
«  thority  to  choofe  two  difcrcte  and  honeft  men 
«  to  be  burgelTcs  of  the  parliament  for  the  fame 
«  borough."  This  charter  of  Elizabeth  was  fur- 
rendered  to  Charles  II.  Jan.  1682-3,  who,  in  con- 
fequence,  grantcxi  another  to  them,  dated  27  Nov, 
1683,  which  entirely  changed  their  conflitution* 

Ancient  Representation. — Although  this 
town  was  chartered  as  a  borough  fo  early  as 
Henry  IV.  it  did  not  fend  members  to  parlia-% 
mcnt  before  Edward  VI, 

Corporation. — It  was  firft  incorporated  by 
Charles  II.  who  granted  the  inhabitants  the  pri- 
vilege of  being  governed  by  a  mayor,  fix  alder- 
men, 
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pien,  and  thirty-three  burgefTes,  although  the 
jiumber  is  now  indefinite,  Thefe  may  choofe  a 
recorder,  and  elect  members  of  parliament.  The 
manor  of  the  borough  is  vcfted  in  the  corpo- 
ration, who,  upon  the  payment  of  £.1 8  annually, 
enjoy  the  tolls  of  the  marlicts,  fairs,  &c.  as  above 
obferved.  A  power  was  rcferved  in  the  ci-own, 
as  in  all  other  charters  granted  by  this  monarch, 
to  difplace  at  pieafure  any  mayor,  alderman, 
burgefs,  town-clerk,  &c.  This  was  the  tenure 
by  which  the  eleftors  in  thefe  places  held  their 
franchife  ;  fo  that,  by  this  mode  of  incorporating 
moft ,  of  the  boroughs  in  the  kingdom,  Charles 
polTefled  himfclf  entirely  of  theeleilivc  influence. 
He  was  certain  of  having  none  but  his  friends 
chofen  by  thefe  dependent  boroughs,  whofe  in- 
habitants had  no  other  fecurity  for  their  tenures 
but  obeying  the  didtates  of  his  pieafure.  It  is, 
however,  proper  here  to  obferve  that  this  arbi- 
trary principle,  which  had  fubjeifted  the  freedom 
of  cicdion  in  all  fuch  boroughs  as  were  thus 
chartered  by  Charles  II.  to  minifterial  influence 
was,  in  a  trial  refpeding  Chefter,  decided  about 
four  years  fmce  to  be  nugatory.  As,  therefore, 
fhis  city  has  thus  emancipated,  itfelf  from  the 
fetters  of  court  authority,  it  may  be  obferved 

th?f 
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that  every  other  borough,  in  the  fame  predi-^ 
cament,  has  the  fame  means  of  redrefs. 

On  the  21  ft  May,  177^^,  the  members  of  the 
corporation,  whofe  whole  number  at  that  time 
was    lefs    than    twenty,  petitioned  his  prefent 
majefty  for  a  new  charter  :  they  ftatcd  the  dif- 
Iblution  of  the  old  charter,  and  their  incapacity 
to  continue    it.     A   new    charter  was   accord- 
ingly granted  7th  June,  1774,  in  principle  fimilar 
to  that  of  Charles   II.   for  it  rcfcrved  the  fame 
power    of  difplacing   corporators  at    pleafure. 
The  members  named  in  this  charter  were  moft 
of  them  placemen  in  the  dock-yard  at  Plymouth, 
or  perfons   holding   offices  under   government. 
Thus,  by  the  creatures  of  corruption,  the  town 
of  Saltafh  has  again  been  ri vetted  to  a  fervile 
dependance  on  e\ery  adminiftration  for  the  time 
being,r     Unlefs  the  corporation  choofe  members 
in  favour  of  government,  they  arc  liable  to  lofc 
their  civil    diftindions  and  national   privileges. 
When  fovereign   authority  ftoops   fo  low  as  to 
difpenfe  a  corporation-right  on    the   conditions 
of  fervile  dependence  and  obedience,  to  what 
fource  of  political  integrity  is  a  people  to  look 
for  the  reftoration  of  fufpended  privilege  ?  When 

every 
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tvcnue  of  freedom  ia  thus  clofed  by  the  bar 
«f  arbitrary  dictation,  the  people  can  have  no 
hopes  to  fee  their  government  reftored.  They 
may  be  as  loud  in  complaining  as  they  have 
been  patient  in  fuffering,  without  having  their 
grievances  heard,  or  their  oppref^ons  even  la* 
mented ;  for,  while  they  have  been  remonftrating 
againft  their  lofs  of  privilege,  the  fetters  of  their 
bondage  have  been  more  clofeiy  rivetting.  Surely 
if  any  infringement  of  the  conflitution  calls  aloud 
for  redrefs,  it  is  that  which  corrupts  and  controuls 
the  very  fourcc  of  privilege.  It  is  in  vain  to 
to  guard  againft  the  venal  pradices  of  reprc- 
fentation,  when  every  member  ts  thus  liable  to 
be  the  creature  of  a  court,  returned  by  the  fcrvile 
dependents  of  every  intriguing  and  ambitious 
mipiftry.  When  boroughs  are  therefore  char- 
tered, and,  by  their  own  folicitations,  on  the  con- 
dition of  having  the  members  of  the  corporation 
diverted  of  eleftive  independence,  all  fecurity  of 
freedoni  is  loft ;  and  nothing  can  poffibly  rc- 
ftore  the  conftitution  to  its  primitive  integrity, 
but  the  unanimous  facrifice  of  all  perfonal  in- 
tercft,  whether  of  prefent  pofleflion,  or  future  ex- 
pedancy.  Reform  muft  not  be  fought,  for  the 
purpofe  of  fupplaniing  one  party,  in  order  to 

feat 
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feat  another ;  for  the  fame  principles  of  inftuenc6 
remaining^  rotten  Boroughs  will  again  be  obliged, 
on  forfeiture  of  their  offices,  to  choofe  venal   re-* 
prefentations,  to  fupport    the  fame  attacks  on 
a  nation's  rights  in  one  miniftry  that  have  been 
jeprobrated  as  the  practice  of  others.    Minifters^ 
whoever  they  may  be,   according  to  the  prcfent 
ilate  of  corrupt  reprefentation,  have,  as  we  have 
already  mentioned,  no  fecurity  for  their  feats  but 
the  moft  venal  arts  of  influence.     They  dare  not 
depend    on  the  integrity  of  their  meafures,  left 
others,  as  ambitious  as  themfelves,  Ihould  furprife 
them,  ungarded  by  their  broad  fliicld   of  influ-* 
cnce,  and    aft  them  headlong  from  their  heights 
of  power  and  preferment.     It  is  therefore  fcen, 
every  miniftcr,  whatever  may  be  his  profeflions 
when    in    oppofition,    avails  himfclf  of  all  the 
patronage  and  variety  of  influence  to  fecure  him- 
ftlf  agair.ft   the   attacks   which   he    has   before 
levied   againft    his  predeceflbrs  in   office :     for 
this  purpofc  are  boroughs  chartered  on  the  prin- 
ciple of  Salcalli ;  and  thus  is  corrupt  influence 
extended,  not  only  into  the  petty  jurifdidion  of 
a  town-hall  or  market-place,  but  even  into  every 
avenue,  great  or  fmall,  divine  or  human,  whera 
the  paflions  or  knfcs  of  man  are  to  be  rendered 

fubfarvieni 


8   A    L    T   A    S    H.  95 

fubfervient  to  artful  intrigue  and  finiftcr  defign. 

The  abufcs  therefore  of  reprefentation  muft  be 

in  general  reformed,  before  the  people  can  pof- 

fibly  be  free.     No  conftitution  can  be  reftored 

by  one  fet   of  men  being    in  place,   without  it 

is  the  joint  effort  and   inclination  of  the  reft 

to  aid  them  in  the  laudable  defign :    no  per- 

fons  pofclTcd  of  power  can  reftore  this  countiy 

to    liberty,  unlefs  the  principles  of  that   power 

are     firft     purified     from    ambitious     influence 

and    venal  corruption.    While    the   fource   of 

oppreffion    remains,    every    perfon   poflcflcd  of 

power  muft  be  more  than  human  to  refift  the 

temptation   of  exerting    an   arbitary  authority. 

Hiftory  fcarcely  affords  an   inftancc  of  any  fet  of 

men,  in  the  meridian   of  lulcury,  venality,  and 

influence,  facrificing  their  power  to  patrioiifm. 

Even    the  glorious    revolution  of    France  was 

the    general    adt  of  a   nation ;    not  the  facri- 

fice  of  a  few   individuals.     All  ranks,  degrees, 

and   profeflions,  united  in    the  univerfal   facri- 

fice  of  defpotifm,  on   the  ftirlne  of  liberty  :   the 

foldier,  lawyer,  divine,  ftatesman,  and  artizan,  all 

conjoined   in  one  unanimous  effort  to  be    free. 

Emancipation  was  the  univerfal  fentimcnt  which 

animated  the  breaft  of  the  nation,  rnd  thus  broke 

the   bonds  of  flavery.     It  was  a  deed  that  re- 

quiiei 
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quired  the  whole  ftrength  of  a  people  to  pef^ 
form ;  and  nothing  fhort  of  the  confolidated 
power  of  a  nation  could  have  efFeded  the  grand 
delign.  And  if  ever  the  conftitution  of  thia 
country  is  to  be  reftored,  it  will  not  be  by  the  puifne 
cflforts  of  a  party,  but  by  the  exertions  of  a  whole 
people,  glorioufly  determined  to  unfetter  their 
freedom  from  thofe  reftraints  with  which  they 
have  been  fo  long  in  a  ftate  of  bondage* 

Right  of  Ef,ECTiON-«-^is    in    the   burgage-.- 
tenures* 

Number   of   Voters — -38. 

The  Returning  Officer — ^the  mayor^ 

Patron  of  the  Borough— Mn  Bullen 


St.  MICHAEL,  or  MITCHELU 

Ancient  situation. — This  borough  is  fo 
defpicable  a  town,  that  it  does  not  confift  of 
above  30  thatched  houfes  and  one  inn.  It  Hands 
in  the  two  parifhes  of  Newlyn  and  St.  Enedore ; 
which  laft  is  a  valuable  vicarage,   in  the  gift 

of 
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of  the  bifhop  of  Exon.  Ic  is  one  of  the  oldeft 
boroughs  by  prefcription  in  the  county.  It  is 
governed  by  a  portrevc,  chofen  annually,  by  a 
jury  of  the  chief  inhabitants,  out  of  the  fix  prin- 
cipal tenants,  who  are  called  deputy  lords  of 
the  manor,  from  poflefling  lands  in  the  borough. 
The  manor  belonged  to  the  Anindels  of  Llan- 
hern :  one  of  the  ancellors  of  this  &mily  pro- 
cured for  this  place  the  privileges  of  a  free 
borough,  with  a  market  and  fair ;  both  of  which 
are  now  difufed.  In  30  Edw.  I.  this  little 
town  was  called  Modiftiole,  from  which  it  may 
have  derived  its  prefent  name. 

Ancient  REPRESENTATiON.^It  fent  mem- 
bers to  parliament  6  Edw.  VI,  in  which  return 
il  is  called  Burgus  et  Villa  Mychel,  Mitchel, 
or  ModilKole.  It  is  no  where  called  St.  Michael, 
until  of  latter  date. 

Patronage. — This  borough  is  now  the  joint 
property  of  Lord  Vifcount  Falmouth  and  Sir 
Francis  Baflet,  between  whom  a  ftrong  conteft 
for  fuperiority  arofe  at  the  general  eledlion  in 
1784.  At  this  conteft,  David  Howell,  efq.  and 
Roger  Wilbraham,  efq.  were  candidates,  on  the 
H  intcreft 
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intereft  of  Sir  Francis  Baiflet;  and  Chriftophcr 
Hawkins,  cfq.  and  Mr.  Bofcawen,  on  that  of 
Lord  Falmouth.  The  numbers  on  the  pdl 
were  : 

David  Howell,  cfq.  27 

Roger  Wilbraham,  cfq.  ai 

Chriftopher  Hawkins,  eftj.  21 

Mr.  Bofcawen,  15 

A  committee  was  however  chofcn,  on  the  15th 
of  June  following,  to  try  the  merits  of  this  double 
return,  which  was  made  in  confequence  of  the 
equality  of  numbers  polled  for  Mr.  Wilbraham  and 
Mr.  Hawkins.  The  counfel  for  the  former  ftrove 
very  hard  to  invalidate  the  cledlion  of  the  latter, 
on  the  plea  of  bribery  committed  by  Mr.  Cur- 
genven,  ftcward  to  Lord  Falmouth.  It  was 
fiated,  that  Mr.  Curgenven  refided  with  Mr. 
Hawkins,  in  the  houfe  of  one  of  his  lordfhip's 
agents,  during  the  eledion ;  and  it  was  proved 
that  they  canvafled  the  borough  together,  and  that 
Curgenven  afked  the  vote  of  one  of  the  wit- 
neffes  for  Mr.  Hawkins  in  his  prefence,  and 
jointly  with  him.  The  committee  were  however 
of  an  opinion,  that  the  agency  of  Mr.  Cirrgenven 
was  not  fufiiciently  proved,  to  admit  this  evi-^ 

dance 
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dence  of  bribery  being  'a  plea  to  invalidate  the 
cledion  of  Mr.  Hawkins.  Being  therefore 
relieved  from  this  accufation,  his  counfcl  pro- 
pofed  to  ftrike  off  four  votes  from  the  poll  of 
Wilbraham,  which  had  been  admitted  by  the 
retuniing-.officer,  and  to  add  one  to  that  of 
Hawkins,  which  had.  by  the  fame  authority^ 
been  rejeded. 

Upon  the  evidence  adduced  in  fupport  of 
this  propofition,  the  committee  decided,  that 
Mr.  Hawkins  was  duly  eleded. 

Since  the  above  determination.  Lord  Fal- 
mouth and  Sir  Francis  Baflet.  whofe  interefts 
Qfe  fo  much  upon  an  equality,  have  avoided  the 
iaufe  of  future  contcf^s,  by  each  contenting 
himfelf  with  fending  one  member. 

Right  of  Election -^  has  been  varioufly 
determined.  In  the  firft  cafe  which  appears 
upon  the  journals,  the  members  were  chofen 
by  burghers,  a  name  which  does  not,  at  prefenc. 
exift  in  the  borough.  To  this  report,  it  is 
alfo  added,  "  the  inhabitants  condefcended ;" 
which  proves,  that  the  right  being  thus  con- 
H  a  -ceded 
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ceded  by  the  inhabitants  at  large,  in  favour 
of  the  burghers,  they  originally,  poffefled  the 
privilege  as  it  was  anciently  by  the  inha- 
bitants of  every  borough  in  the  kingdonf),  be- 
fore the  right  was  exclufively  granted  to  ci- 
ties, towns,  and  boroughs,  that  were  more 
immediately  in  the  interdl  of  royalty.  The 
next  cafe,  which  was  in  1660,  the  members 
were  chofen  by  two  elizors,  who  were  them- 
felves  chofen  by  the  lord  of  the  manor,  and 
twenty-two  of  the  freemen  chofen  by  thefc  two 
elizors. 

The  right  of  eledion  was  then  difputed  be- 
tween them  and  the  commonalty  at  large,  which 
was  decided  by  the  houfe  in  favour  of  the 
former.  Thus  was  the  right  of  reprefcntation 
in  this  borough  transferred  from  the  people  to 
the  lord  of  the  manor.  Another  conteft  did 
not  arife  for  twenty-nine  years  afterwards.  At 
this  decifion,  the  rights  of  the  people  feemed 
to  have  been  fo  little  underftood,  that  neither 
the  lord  of  the  manor,  nor  the  commonalty, 
appear  to  have  aflerced  the  lead  claim  to  the 
privilege.  The  difpute,  at  this  conteft  in  1689, 
was  between  the  inhabitants:  paying  fcot  and 

lot^ 


ST.      U  Z  C  H  A  B  L.  101 

lot,  and  the  houfekeepcrs  at  large.  The  deter- 
mination of  the  houfe  of  commons  was  entirely 
difterent  from  what  they  had  before  detennined  in 
1660:  for  now  they,  on  the  12th  of  December, 
1689, 

Refohedt — «  That  the  right  of  elcflaon  of 
"  burgefles  to  ferve  in  parliament  for  the 
"  faid  borough  {Mitcbel  in  com.  comub.)  is  in 
"  the  lords  of  the  borough,  who  are  liable 
•*  to  be  chofen  portrcvcs  thereof,  and  in 
"  the  houfekeepers  of  the  fame  not  re- 
*'  ceiving  alms." 

Dec.  12,  1690,  the  fame  refolution  was  agreed 
to  by  both  parties. 

March  20,  1700.  Refolvedt -r-*'  That  the 
"  right  of  eleftion  of  members  to  ferve 
"  in  parliament  for  the  borough  of  Mitchell 
"  in  the  county  of  Cornwall,  is  in  the  por- 
"  treves,  and  lords  of  the  nwnor,  who 
"  arc  capable  of  being  portrcvcs,  and  the 
**  inhabitants  of  the  faid  borough  paying 
«  fcot  and  lot." 

H  3  Cojr, 


iOi  ST.     MICHABt* 

Constitution— of  Mitchell  is  that  of  a  fupe« 
rior  or  high  lord,  and  five  mefnc  or  deputy  lords^ 
Mfho  hold  of  him :  the  portreve,  who  prefidcs  in 
the  borough,  is  one  of  the  deputy  lords,  anmially 
chofen  to  that  office  at  the  court-lcet  of  the  high 
lord.  Although  the  words  freemen  and  am^ 
monalty  are  ufed  in  the  firft  refolution,  yet 
Mitchell  i»  not,  nor  ever  has  been  a  corpora- 
tion. 

Patrons— Lord  Falmouth  and  Sir  Francis 
BalTet. 

Number  op  Voters — \2. 


HELSTON,  OR  HELLESTON. 

Ancient  state. — This  confiderable  borough* 
town  is  compofed  of  above  400  houfes.  Leland 
calls  it  Hailfton,  and  othcrwife  Hellas ;  and  in- 
forms us  that  it  flood  on  a  hill,  <  and  formerly 
had  a  caflle.  The  name  of  this  town,  in  Cor- 
nifh,  is  Hellaz.  Authors  differ  refpeding  the 
meaning  of  the  word.  Hellton  is  a  part  of  the 
royal  demefhe;  and  it  is  fo  called  in  doomfday^ 

book. 
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book.  The  townfmen  held  it  of  the  kings  of 
England,  under  a  quit-rent  of  13I.68.  8d.  which 
thty  pay  for  the  toll,  mills,  and  33  acres  of  land 
adjoining:  this  was  granted  In  fee-form,  by  the 
charter  of  King  John,  A.  D.  1200,  of  whom,  for 
40  marks  and  apalfrey,  they  purchafed  theltberty 
of  building  a  guild,  of  paying  no  toll  Lut  in  the 
city  of  London,  of  being  impleaded  no  where 
but  in  their  own  borough,  and  of  enjoying  the 
privileges  of  the  bui^ffes  of  L^uncefton  Caftle- 
Their  fairs  atid  markets  were  alfo  granted  them 
by  the  fame  king.  Though  this  is  fo  ancient  a 
borough,  it  was  not  incorporated  until  the  reign 
of  Queen  Elizabeth,  who,  by  the  charter,  ap- 
pointed it  to  be  governed  by  a  mayor  and  four 
aldermen ;  thefe  laft  were  to  be  of  the  common- 
council,  and  are  to  choofe  24  affiftants.  This 
charter  was  confirmed  by  Charles  I.  who  farther 
granted,  that  the  mayor  for  the  time  being  be 
recorder,  and  the  preceding  mayor  fhould  have 
power  to  ad:  as  a  juftice  of  the  peace  within  the 
borough,  and  keep  a  quartcr-feflions.  The  manor 
belongs  to  the  Dukes  of  Comwall ;  and  Helfton  Is 
one  of' the  four  ftannaries  or  coinage  towns.  It 
gave  the  title  of  baron  to  the  ancient  and  illuf- 
rrious  family  of  the  Godolphins,  who  derived 
H  ^  their 
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their  name  and  other  titles  from  the  village  Go-* 
dolphin.*  ' 

A    REMARKABLE    CASE. 

By  the  above  charter  of  Elizabeth,  the  free- 
men were  to  be  eledled  out  of  the  inhabitants,  by 
the  mayor,  aldermen,  and  commonalty,  or  the 
major  part  of  them;  the  aldermen,  by  the 
mayor;  the  aldermen,  out  of  the  freemen;  and 
the  mayor,  by  the  freemen,  out  of  two  aldermen 
nominated  by  the  mayor  and  aldermen.  Com- 
monalty, in  this  borough,  has  been  underftood  to 
mean  freemen  only ;  and  there  being  no  determi- 
nation of  the  houfe  refpedling  the  right  of  voting, 
it  has  ever  been  affumed  by  the  corporation. 

In 

*  Godolphin  is  a  village  about  five  miles  north  of  Helfton. 
It  was  originally  written  Godolcan,  and  was  famous  for  tin- 
mines,  but  more  fo  for  giving  name  to  the  noble  family  of 
Godolphin,  who  were  lords  of  it  even  in  the  time  of  William 
the  Conqueror.  Sidney,  fecond  fon  to  Sir  Francis  Godol- 
phin, was,  by  Charles  II,  created  baron  Godolphin  of  Rial- 
ton,  and  afterwardst  by  Queen  Anne,  December  29,  i7o6> 
Vifcount  Rial  ton  and  Earl  of  Godolphin.  He  was  lord  high 
treafurer  of  England;  and  his  only  fon,  Francis,  married  the 
J^dy  Henrietta  Churchill,  cldeft  daughter  to  John  Du^c  9f 
|yla|:lborou^h« 
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In  the  fame  manner  as  wc  have  feen  the  arillo- 
cracy  improve  every  opportunity  of  limiting  the 
rights  of  the  {people,  or  the  opulent  and  powerful 
few  ufurp  the  powers  of  the  many,  we  fee  the  Jittle 
petty  ariftocracy  of  a  mayor  and  four  aldermen, 
in  this  borough,  after  limiting  the  extenfive  term 
commonalty  to  the  meaning  of  freemen  only, 
appropriate  to  themfelvcs  even  the  rights  and 
privil^es  vefted  by  the  cxprefs  words  of  the 
charter  in  the  latter  j  for,  almoft  ever  fince  the 
time  the  charter  of  Elizabeth  pafled,  the  mayor 
and  aldermen,  notwithftanding  the  provifion 
therein  made,  afliimed  to  themfelvcs,  and  exer- 
cifed  the  exclufive  power  of  eletfting .  freemen,  to 
the  entire  disfranchifement  of  the  reft  of  the  free- 
men and  commonalty. 

This  ufurpation  of  privilege  was  attacked,  in 
1769,  by  two  informations,  in  the  nature  of  o«fl 
warranto,  which  were  exhibited  in  the  court  of 
King's  Bench  againft  fevcral  perfons  of  this  bo- 
rough, to  know  by  what  authority  they  were 
freemen,  having  been  eleded  without  the  con- 
currence of  the  commonalty.  The  iffue  of 
thefc  informations  was  not  only  fatal  to  the 
freemen  fo  created,  but  finally  to  the  corporation 
itfelf. 
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itfelf.  The  court  of  King's  Bench  having  pro* 
nounced  judgment  of  oufter  againft  them,  writ^ 
of  error  were  brought  in  the  houfe  of  lords 
againft  it,  where  it  was  determined,  **  That  the 
**  eledion  of  freemen  could  not  be  excrcifed  by 
"the  mayor  and  aldermen,  exclufively  of  the 
«« commonalty/'  The  judgment  of  the  King's 
Bench  was  therefore  affirmed. 

By  the  ftatute  9  Anne,  chap.  20.  fe<fl.  iv.  a 
difcrctionary  power  is  vefted  in  the  court  of 
King's  Bench,  to  permit  informations,  in  the 
nature  of  quo  warranto^  by  the  officer  of  the 
tourt,  at  the  inftance  of  private  profecutOrs. 
About  30  years  lince,  the  court  thought  proper 
to  eftablifti  a  rule  to  guide  their  decifion,  by 
refolving  never  to  grant  informations  againft  any 
corporator  who  had  fojfejfcd  his  francbije  twenty 

years  or  upwards. 

» 

"  Two  of  the  aldermen  and  eight  of  the  freemen 
having  pofleffion  twenty  years,  the  court  in  com-* 
pliance  would  not  grant  informations  againft 
them;  for  they  were  all  freemen  de  faSio^  al- 
though eleded  accordinjg  to  ufage  now  deter* 
mined  illegal. 

An 
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An  information  was  exhibited  agund  RtchaM 
Johns,  the  other  renuunii^  alderman,  for  ufurp- 
ii^  the  office  of  mayor. 

Such  being  the  flate  of  the  borough,  a  peti- 
tion was  prefented  to  the  king  in  council,  in 
November  1772,  from  fevcral  merchants,  tradeC- 
men,  freeholders,  and  inhabitants  of  Hellefton, 
in  which  T.  Glynn  and  T.  Willis,  two  oP  the 
ten  remaining  corporators,  joined.  They  ftated 
the  two  charters,  and  the  fiifls  above  mentioned. 
and  alledged  thu  the  corporation  was  totally 
diflblved ;  prayir^  therefore  fuch  relief  as  fliould 
be  thought  expedient. 

This  petition  being  referred  to  a  committee  of 
the  privy-council,  and  afterwards  to  the  attorney 
and  folicitor  generals,  December  19,  1772,  it 
was  attended  by  counfel,  both  on  ■  the  part  of  the 
petitioners,  and  on  behalf  of  the  major  part  of  the 
fubfifting  corporators,  who  had  entered  a  cavfat 
againft  the  petition.  Upon  the  whole  matter, 
they  jave  their  opinion,  that  it  M'ould  be  inex- 
pedient to  advife  the  king  to  confidcr  the  cor- 
poration as  diflblved,  or  to  grant  a  new  charter, 
while  a  competent  number  of  freemen  held  their 
places 
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places  in  fad,  and  unqueftioned  by  any  judicial 
procefs,  and  while  it  remained  in  fufpenfc  in  a 
court  of  juftice,  whether  the  corporation  might 
not  continue  itfelf  by  courfe  of  law. 

Afterwards,  in  Eafter-tcrm,  1773,  the  caule 
alluded  to  was-  decided,  and  judgment  againft 
Richard  Johns ;  and,  in  the  month  of  June,  of 
the  fame  year,  Hugh  Rogers,  the  other  aldcrmaiij^ 
died. 

The  corporation  then  coniifted  of  ohly  one 
alderman  and  eight  freemen,  and  there  was  no 
no  mayor.  On  this  change  of '  circumftances, 
the  agent  of  thofe  who  had  petitioned,  November 
1772,  prefented  to  the  lords  of  the  committee,  a 
new  petition.  Hating  the  alterations,  and  that  he 
was  advifed,  that  the  corporation  v)ds  totally  and 
ahjolutely  dijfolved^  and  incapable  of  preferving 
or  continuing  itfelf,  and  could  never  be  revived 
or  regain  a  legal  exiftence,  unlefs  the  king  fhould 
think  proper  to  grant  a  new  charter  of  incorpo- 
ration. 

July  3,  1773.  This  petition  was  alfo  referred 
to  the  attorney  and  folicitor-general,  who  were 

attended 
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atMnded  by  counfel  in  favour  of  the  petition,  and 
by  foliciiors  for  thofe  who  oppofed  the  petition. 

Attguft  I,  1773.  They  reported  the  ftate  in 
which  the  corporation  was  at  that  time  ;  they 
were  of  opinion,  that  it  could  no  longer  continue 
itfelf,  and  that  it  would  be  proper  to  advife  the 
king  to  grant  a  new  charter. 

Upon  this  rcporti  the  ^ent  for  thofe  who  fo- 
Hcited  a  new  charter,  prefented  another  petition 
to  the  king  in  council,  praying,  on  their  behalf, 
that  certain  alterations*  from  the  charter  of  Eli- 
zabeth, ftated  in  a  paper  annexed  to  the  petition, 
might  be  introduced  into  the  new  charter. 

In  Nov.  1773,  3  petition  was  prefented  from 
26  inhabitants,  praying  their  names  might  be  in- 
ferted  as  members  of  the  corporation  in  the  new 
charter. 

Another  petition  was,  at  the  fame  time,  pre- 
fented from  feven  corporators,   who  were  then 

only 

•  Sec  Doaglaj'i  Hiflory  cf  Cafet,  54,  where  the 
>ie  fpccificd. 
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only  remaining,  by  Matthew  Wills,  in  behalf  of 
himfelf  and  the  reft ;  fetting  forth  that  proceed^ 
ings  to  obtain  a  new  charter  tended  to  injure  the 
rights  of  the  corporation,  and,  therefore,  praying 
they  might  be  heard)  by  their  counfel,  againll  the 
petition  for  the  new  charter. 

Nov*  19,  1773.    Thefc  two  laft  petitions  w^rc . 
referred  to  a  committee  of  privy-council. 

On  Jan.  17,  1774,  the  attorney  and  folicitor^ 
general,  after  counfel  had  been  heard  on  bodi 
fides,  reported,  that  it  would  be  expedient  and 
juft  for  his  majefty  to  grant  a  new  charter  on  the 
general  plan  of  that  of  Elizabeth,  but  with  fomc 
of  the  additions  and  variations  which  had  been 
propofed.  The  propofed  alterations,  of  which 
they  approved,  were  ftated  in  their  report ;  and 
two  of  them  were,  **  That  the  freemen  who,  not- 
"  withftanding  the  charter,  had  been  excluded 
**  from  a  fhare  in  the  eledtion  of  new  freemen, 
**  ihould  be  exprefsly  excluded  by  the  charter.** 
And, 

**  That,  by  the  charter,  a  competent  number 
*^  of  fit  pcrfons  Ihould  be  appointed  freemen.'* 

After 
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After  fome  further  oppofition  and  hearings,  the 
charter  was  granted^  and  bears  date  Sept.  3, 
»774- 

In  the  recital  it  is  faid,  "  That  the  corporation 
"  (J  HOW  in  datigtr  of  being  dijohed,  and  incapable 
"  of  continuing  itfelf,  or  of  exercifing  and  enjoy- 
*•  ing  any  of  its  liberties  and  franchifes  j"  and 
this  expreflion  was  fubftituted  in  place  of  words 
importing  that  it  was  dijelved,  in  confequence  of 
the  arguments  of  counfel. 

A  mayor,  four  aldermen,  and  thirty-one  free- 
incn»  including  the  mayor  and  aldermen,  were 
appointed  nominatim,  by  this  charter.  Richard 
Johns  was  made  an  .alderman ;  and  the  other 
feven  renvaining  corporators  of  the  old  body 
were  appointed  among  the  new  freemen. 

This  charter  was  accepted  by  thofe  that  were 
lumed,  except  the  fix  old  corporators,  who  had 
petitioned  againft  the  chaner  being  granted. 
While  thofe  who  accepted  the  charter  took  their 
oaths  and  offices.  The  fix  w  ho  rejeified  it,  read  a 
proteft  againft  the  charter,  and  refufed  to  aft 
lender  it :  they  refufed  likewife  attending  at  the 
enfiiing 


enfuing  elecS^ion  of  the  mayor;  which  office  Mr* 
Rogers  was  chofen  to  fill  on  September  25.  A  ge- 
neral eledion  approaching,  the  precept  foreleding 
members  for  this  borough  was  fent  by  the  fherilT 
to  Mr.  Rogers,  who  gave  notice  that  the  eledtion 
would  be  on  the  1 1  th  of  Odlober. 

On  the  day  of  elecflion,  all  the  members  of  the 
new  corporation,  but  the  fix  who  had  refufed  the 
charter,  voted  for  the  two  fitting  members.  Thefe 
fix  protefted  againfl:  the  legality  of  Rogers  adling 
as  prefiding  officer,  and  gave  their  votes  at  bis 
poll  for  Mr.  Yorke  and  Mr.  Cufl:.  They  after- 
wards proceeded  by  themfelves  to  make  an  elec- 
tion of  thefe  two  gentlemen.  Richard  Johns 
aded  as  prefiding  officer,  and  made  a  return,  which 
was  delivered  to  the  ftierifF.  Rogers  alfo  made  a 
return  of  the  fitting  members,  which  he  annexed 
to  the  precept,  and  delivered  to  the  ftierifF. 
John's  return  was  firft  received  by  the  flieriflF,  who, 
advifed  by  Mr.  ferjeant  Davy  and  Mr.  Buller, 
annexed  the  retiirn  made  by  Rogers  to  the  writ, 
and  fent  it  by  his  agent  to  the  clerk  of  the  crown  : 
he  alfo  fent  him  the  other  return  by  his  agent, 
hH%  not  annexed  to  the  writ.     When  the  laft- 

mentioned  return  was  tendered  to  the  clerk  of  the 

crown. 
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cfown,  he  6dd  ht  c6uld  not  recdve  it,  as  it  was 
not  anaeked  to  the  writ.  It  was  accordingly 
njedted,  and  fettt  back  to  Centwall,  but  was 
produced  by  the  under-Iheriff  ac  the  trial  before 
thecommittec;  where 

The  counfcl  for  the  pfctkioAers  contended,  chac 
the  new  chartet"  itos  voidi  and  that  the  only  per- 
fons  who  had  a  right  to  eleft  members  of  parlia- 
ment for  Helleftdn,  were  die  fubfilling  freemen 
under  the  old  charter. 

tf.  That  if  the  charter  were  vriid,  ftiU  the 
frecmm  appointed  by  it  not  hftvingbeen  in  poC- 
fellion  of  their  franchife  a  year  before  the  ele<%on, 
they  were,  by  the  ftatute  of  the  3d  of  the  prefent 
king,  cap.  15.  incapable  of  votii^  at  the  lalt 
elciaion  j  and  therefore  the  only  competent  elec- 
tors, at  that  time,  were  the  fubfifting  members  of 
the  old  corporation. 

They  fupported  thcfe  pofitions  by  a  variety  of 
aiguments  and  references  to  the  cales  of  Bewdl^, 
Durham,  Plympton,  and  Colchefter.  * 

Vol.  I.  1  From 

*■  Thcfe  caret  arc  bricSy  ftated  is  oar  ucoant  of  ths  bo* 
'  tmsh*  rcfpcAiTcl/. 
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From  chefe  cafes^  the  couniel  &id  that  it  appear^ 
from  principle  and  precedent,  that  the  old  corpo-- 
ration  exifted  when  the  new  charter  wa&  tendered ; 
that  if  there  never  had  been  a  new  charter,  the 
old  corporators  had  a  right  to^  choofe  the  repre- 
fentatives  for  the  borough ;  that  the  new  charter 
having  been^fejecfled,  it  is  t6>  be  confidered  as 
void,  and  afr  if  it  had  never  exifted. 

•  But  if  this  dodrine  had  not  been  lb  clc^r  as  it 
had  been  ftiewhto  be,  dill   .:  :  i  • 

The  new  corporators  could  not  vote  at  the  laft 

eledtioh;^  having: been  made  freemen,  within  the 

year. — By  the  ftatute  3  Geo.  III.  it-  is  enacfted^ 

That;  no  perfon. whatfoever  clainwng,  as  afreei 

man,  to:  vote  at  ahy  elertion  of  members  to 

i  ferve  in  parliament  for  any  city,  town,  port,  or 

•^vboDough,  in  England,  Wales,  and  the  tdwh  of 

"  Berwick  upon  Tweed,  where  fuch  voter's  right 

of  voting  is  as  a  freeman  only,  (hall  be  admitted 

to  give  his  vote  at  fuch- efeftions,  unlefs  fuch 

*^  perfons  (hall  have  been  admitted  to  the  free- 

•'  dom  of  fuch  city,  town,  port,  or  borougby  twelve 

«  calendar  months  before  the  firft  day  of  fuch 

« election/'  .     _ 

The 
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¥he  counfcl  obferved,  that  the  prefent  cafe  ' 
Was  both  within  the  words  and  the  fpirit  of  the 
ftatute :  he  ftated,  that  if  this  a(5t  were  only  to 
extend  to  the  freemen,  not  admitted  to  their  free- 
dom above  a  year^  in  a  fubfifting  corporation,  the 
greater  mifchief  would  Aill  remain  without  re- 
medy ;  for  a  minifter  would  have  it  in  his  power 
to  elude  the  law,  by  creating  by  charter  fuch  a 
number  of  freemen  as  would  fufGce  to  turn  the 
cledion. 

COUNSEL  FOR  THE  SITTING  MEMBERS. 

T.  When  the.  new  charter  pafled,  the  old  cor- 
poration was  totally  diflblved. 

2.  The  fix  who  refUfed  the  charter  could  not 
be  confidered  as  adding,  on  that  occafion,  in  a 
corporate capacity.butmerelyas individuals;  and 
therefore  their  refufal  did  not  aifed:  the  validity 
of  the  charter. 

3.  The  votea  of  the  members  of  the  new  .cor- 
poration were  not  afFoflcd  by  the  flatutc  of 
George -III. 

J%  A  COT- 


IX 


^  ||BL»TON. 


A  corporation  ii  a  political  pcrftm  vrhich, 
Kkc  a  natural  pcrfon,  is  capable  of  a  variety  of 
adtions  :  it  may  renew  itfclf ;  it  may  acquire  or 
grant  lands>  or  peribnal  pioperty ;  it  may  fue 
or  be  fued^  in  a  court  of  law ;  it  may  make 
laws  and  regulations*  for  its  own  government^ 
&c. 

The  power  of  creating  coiporations  is  in  the 
king,  by  his  prerogative  royal.  They  all  cxiftr 
either  by  charter,  or  by  prefcription,  which  pre- 
fumes  a  charter  before  the  time  of  le^  memory  : 
they  are  created  for  the  purpofe  either  of  trade, 
mr  the  adminiftration  of  juilice. 

Every  corporation  aggregate  confifts  of  certain 
intregral  parts,  chalked  out  by  the  hand  which 
formed  it :  if  it  ceafes  to  have  the  form  given 
i^  if  any  of  its  vital  pans  are  loft,  it  is  no  longer 
in  that  (late  ia  which  it  was,  endowed  with,  its 
particular  powers;  it  is  no  longer  that  thing  on 
which  thofe  powers  were  confered ;  and  there- 
fore it  ceafes  to  exift. 

One  eflential  attribute  of  a  corporation  is  the 
name  that  muft  be  employed  in  all  adls  dono^ 

by 
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ty  ihe  corporation.  The  name  of  the  dd  cor- 
poration of  Hellefton  was  **  the  mayor  and 
•*  commonalty  j"  bm,  as  there  neither  is,  nor 
can  be  a  mayor^  the  name  Is  loll.    . 

A  corporatbn  can  only  a<5t,  when  alTembled 
in  a  corporate  capacity;  and  there  can  be  no 
legal  afTembly,  unlefs  it  be  called  by  the  mapr 
or  chief  officer,  except  in  fome  particular  cafes 
where  it  is  otherwife  provided  by  ad  of  par- 
jiament. 

If  this  corporation  had  been  pofle^d  of  lands 
and  oufted,  they  could .  not  have  brought  an 
a<^ion  to  recover  them:  if  their  tenant  were  in 
arrears  for  his  rent,  they  could  not  diftrain  or 
fuc  for  it }  if  their  mace  were  taken  away,  they 
could  .not  maintain  trcver  for  it  as  a  corpo* 
rate  body,  though  the  perfon  who  had  the  cuC- 
tody  of  it  might,  in  hie  private  capacity,  as  an 
individual. 

If  the  corporation  were  diflblvcd,  the  renuia. 
ing  individuals  who  had  belonged  to  it  could 
neither  accept  nor  rcfufe  the  new  charter,  but 
as  individuals ;  and  the  refiiial  by  fix  of  them 
caOQOc  iichide  any  body  but  themfelves. 

I  3  Having 
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Having  Hated  thefc  particulars  relative  to 
the  nature  of  corporations,  the  counfel  next  ob^ 
ferved,  that  the  eight  fubfifting  corporators  were 
chofen  illegally;  and  afterwards  replied  to  the 
fevcral  cafes  of  Bewdley,  Plympton,  &c.  which 
had  been  referred  to  by  the  petitioning  counfrK 
He  referred  to  the  cafes  of  Banbury,  Tiverton^ 
Carmarthen,  and  Maidftone,*  as  cafes  in  favour 
of  his  clients. 

He  then  concluded  with  obferving  that  the 
fituarion  of  Hellellon  called  for  a  new  charter  j 
and  the  law  officers,  far  from  being  repre- 
henfible,  did  what  was  their  duty  to  do,  when 
they  advifed  the  crown  to  grant  it.  In  granting 
it,  the  crown  proceeded  with  the  utmoft  de- 
liberation and  circumfpeftion ;  counfel  having 
been  heard  no  lefs  than  fix  times  in  the  pro- 
grefs  of  the  bufinefs.  The  alterations  from  the 
old  charter  are  fuch  as  were  highly  expedient ; 
and  that  chiefly  oppofed,  was  proved  to  be 
convenient,  by  the  conftant  ufage  of  the  borough 
ever  fincc  the  firft  was  granted, 

If 

^  See  thefc  cafes  in  thp  hJAprj  pf  the  boroughs  |:ef^« 
tivcly. 
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If  no  new  charter  had  been  granted,  the  eld 
corporations,  muA,  -ex  necejfitatey  have  chofen  and 
returned  twO;  bu^igtrfles  to  parliament  j  but,  even 
in  that  cafe,  they  could  not  have  claimed  a  legal 
title  to  .vote  j  for,  it  is  impoifible  that  men  not 
chofen  agreeably  to  the  old  conftiti^tion,  fliould 
have  a  legal  j-ight  to  vote  under  it.  Their  votes 
de  faUo  muft  have  been  allowed,  merely  that 
the  reprefentation  of  the  naiion  in  the  houfc 
of  commons  might  not  be  dcfciflive :  bur  now 
that  abfurdity  is  removed  by  the  new  charter. 

The  old  corporators  complain  of  that  charter 
with  an  ill  grace,  iince  they  are  all  thcrcbjr 
made  members  of  the  new  corporation,  when  it 
was  in  the  king's  power  to  have  left  them  all 
out  of  it.  If  no  charter  cii  be  valid  but  by 
their  acceptance,  the  confequence  will  be,  that 
thofe  fix  men,  and  when  five  of  them  are  dead 
the  fingle  one  who  furvives,  will  fend  two  mem- 
bers to  parliament ;  fuch  an  abfurdity  cannot  be 
the  confequence  of  legal  principles.^ 

I  4  That 

*  If  it  be  a  legal  abfurdity  for  one  perfon  to  fend  two 
memben  to  parliament,  how  came  Dame  Packiopon  to  fend 
two  Dttmben  for  Aylcfl>Diy  f 
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That  the  votes  of  members  of  the  new  cor- 
poration were  not  afFeded  by  the  ftatute  3.  of 
the  prefent  king,  is  clear  fronf  the  words  of 
that  ftatute :  the  difqualifjcation  created  by  k, 
regards  perfons  admitted  to  their  freedom  within 
die  year.  A  man  never  can  be  faid  to  be  ad- 
mitted into  what  does  not  exift.  Until  thofe  men 
were  made  freemen  by  the  new  charter,  the  cor- 
poration to  which  they  belong  had  no  exiftence ; 
therefore  they  cannot  be  faid  to  be  ildmitted 
into  it. 

This  is  alfo  clear,  fh>m  thc/pirU  of  the  ad : 
the  occafion  of  palling  it  is  well  known.  The 
magiftrates  of  Durham  had  grofsly  abufed  their 
power  of  eleding  and  admitting  freemen,  by 
pouring  in  600  during  an  eleftion  for  members 
of  parliament.  The  legiflature  intended  to  pre- 
vent fuch  abufes  for  the  future ;  but  there  was  no 
complaint  at  that  time  for  any  abufe  of  the  pre- 
rogative, in  creating  freemen  to  ferve  eledion 
purpofes.  It  is  impoffible  to  fuppofe  that  the 
parliament  had  any  view  to  freemen  created  ly 
charter. 

What  would  be  the  coniicqi^eiic^  of  |he  con- 
ftrudion  of  the  ftatute,  infifted  upon  on  the  part 

of 
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ef  die  petitiwiersf  Let  lu  flippofe  the. new 
charter  to  be  void,  and  the  fole  furvivor  of  the 
old  corporators  to  die  within  a  year  before  an 
de^on;  will  it  be  c(Hitended  that,  in  fuch  1 
cafe,  there  could  be  no  monbers  of  parliament 
chc^en  for  Hellefton  under  any  new  charter  the 
king  could  pofiibly  grant  ? 

COUNSEL    FOR    THE    PETITIOKERS,    IN    REPLY. 

To  contend  that  the  eight  fublilllng  members 
of  the  old  corporations  were  incapable  of  giving 
legal  votes,  is  to  fay,  that,  (incc  the  reign  of 
Elizabeth,  no  man  has  either  given  a  legal  vote, 
or  been  I^ally  eledbd  for  the  borou^  of  Hcl- 
leftoR,  becaufe,  fince  that  time,  there  have  been 
no  freemen  who  had  any  other  title  but  what 
they  have  to  their  franchifc. 

The  counfel  then  obferved,  there  had  been  no 
judgment  of  law  againft  them  ;  and  the  houfe  al- 
ways inquires  whether  the  title  of  fuch  voters  has 
been  queftioncd  at  law :  if  nM^  they  never  fuflfered 
fuch  an  impeachment  againft  vomers,  in  the  open 
avowed  pofledion  of  franchife.  A  reply  was 
rhade  to  the  cafes  of  Colchefter,  &c.  which  had 
be«i  referred  to  by  the  oppofite  counfel. 

It 
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It  was  next  ftatcd,  that  the  purpofc  of  appoints 
ing  the  new  corporators  by  name,  could  have  been 
no  other  th^  to  take  them  out  of  the  operation 
pf  the  ftatute  of  Geo.  III.  But  for  the  reafons 
already  given,  they  were  ftill  within  the  meaning 
and  fpirit  of  that  ftatute*  A  certain  proof  that 
the  word  *'  admitted'*  i^  not  there  ufed  in  a  tech- 
nical fenfe,  is  this ;  that,  in  the  very  feme  fen- 
tence,  the  feme  word  is  ufed  with  regard  to  per- 
fons  admitted  to  vote  at  an  eledion.  "  No  free- 
men ihajl  be  admitted  to  vote  at  an  eledlion/*  &c. 
If  the  legiflature  had  in  that  ftatute  affixed  any 
Jlria  technical  idea  to  the  word,  they  would 
pot,  in  the  feme  brqath,  have  ufed  it  both  in  its 
technical  and  popular  fenfe.  He  concluded,  by 
ftating,  in  what  the  cafe  of  Cacrmarthejt>  was 
pot  in  pointy 

■I  .        . 

The  counfel  on  both   ftdes   having   finiftied 
their  pleadings— »- 

On  Tuefday,  March  14,  the  committee,  by 
their  chairman,  informed  the  houfe,  that  they 
had  determined, 
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That  Pliilip  Yorke,  cfq.  and  Francis  Cuft,  efq. 
were  duly  clc(?ted,  and  qught  to  have  been  re- 
turned. 

Accordingly,  the  order  was  made  which  13 
ufual  in  cafes  of  fingle  return,  when  the  deter- 
inination  is  in  favour  of  the  petitioners^  viz. 

«  Ordered, — That  the  deputy  clerk  of  the 
«  crown  do  attend  this  houfe  (to-morrow  mora- 
**  ingj,  with  the  laft  return  for  the  borough- 
•'  of  HcUefton,  in  the  county  of  Cornwall  j  and 
**  amend  the  fame,  by  crafing  out  the  names  of 
«  the  Right  Hon.  Francis  Godolphin  Ofborn^ 
*f  «)mmonly  called  Marquis  of  Caermarthen, 
«  and  Francis  Owen,  efq.  and  inferring  the 
"  names  of  Philip  Yorke,  and  Francis  Cuft,  efij, 
«  inftead  thereof/'* 

But  the  next  day,  when  the  deputy  clerk  of 
the  crown  attended,  according  to  the  above 
order.  Sir  John  Hyde  Cotton,  the  chairman  of 
the  committee,  acquainted  the  houfe,  that  the 
return  upon  which  they  had  determined  was  not 

that 

?  Ve(e>,  p.  3<56. 
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that  then  in  the  hands  of  the  clerk  of  the  crown» 
but  was  an  indenture  of  return  executed  by  Rich- 
ard  Johns^  alderman  of  the  faid  borough^  ami 
fevpral  other  perfons ;  and  which  had  been  pro- 
duced to  the  committee  by  the  vlherifF  of  the 
county*  He  then  delivered  John's  return  in  at 
the  table ;  and  the  order  for  altering  the  other 
being  difcharged>  a  new  order  was  made. 

«•  That  the  deputy  clerk  of  the  crown  do  amend 
^  the  faid  return,  by  taking  tS  the  file  the  in- 
^  denture  of  returns  annexed  to  the  writ  for  the 
*  county  of  Cornwall ;  and  by  annexing  thereto 
«•  the  indenture  of  return,  executed  by  the  faid 
"  Richard  Johns,  and  others,  and  now  delivered 
«*  in  at  the  table/' 

And  this  was  done  accordingly.* 


CASE  OF  THE  DOUBLE  RETCRN  FOR  THIS  BO- 
,,  ROUGH. 

The  petitions  of  the  eledors  alledged  the  fame 
as  the  refpedive  members  returned.  They  were 
to  the  following  purport :  ^ 

Tfcrt 
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That  the  Rev.  John  Fafmore*  mayori  and 
fcveral  freemen  of  the  borough,  had  voted  and 
chofen^  by  a  great  majority.  Sir  Gilbert  Elliot, 
bart.  and  Stephen  Luftiington,  as  members,  to 
ferve  the  borough  c^  Hetflon  in  parliament.'-v- 
That  one  Richard  Wenhall  took  upon  him&tf  t» 
vote  for  and  ele6t  Jame»  Bland  Surgefs,  and 
Charles  Abbot :  and  had,  without  any  lawful  aui- 
thority,  returned  the  faid  perfons.  although  no 
other  but  the  faid  Fenhtll  had  voted  for  the  faid 
James  Bland  Burgefs,  and  Charles  Abbot :  and 
the  flierifF  had  accepted  and  annexed  this  laft 
return  to  his  writ,  and  trnfmitted  i%  to  the  clerk 
of  the  crown. — ^That  notwithftanding  Penhall 
claimed  to  vote  under  the  charter  of  the  27  Elii. 
yet  he  was  not  duly  eledied  a  freeman  according 
to  the  provifions  of  the  faid  charter ;  for  he  was 
elcflcd  by  the  mayor  and  fteemen  only,  as  all 
thofe  were  who  had  been  oufted  by  a  judgment 
in  the  King's-Bench,  although  the  corporation 
by  the  faid  charter  is  diflblved : — and  that  tttc 
faid  James  Bland  Burgefs,  and  Charles  Abbo^ 
have  been  unduly  elet^ed,  dec.  &c. 

The 


'  The  petition  of  Richard  PcnhaD  ftatcd  to  the 
following  purport : 

That,  being  the  only  furviving  freemen  of  the 
ancient  borough  of  Helfton,  he  conceived  the 
charter  of  1774  to  be  a  manifefl  violation  of  the 
rights  and  privileges  of  the  members  of  the  old 
corporation ;  that  it  had  never  been  accepted  by 
him  and  a  majority  of  the  old  corporation :  that» 
being  the  only  remaining  freeman  of  thofe  who 
had  rejedlcd  the  new  charter,  he  had  voted  for 
James  Bland  Burgefs  and  Charles  Abbot,  efijrs. 
who  were  thereby  duly  elected ;  and  accordingly 
he  had  executed  an  indenture  of  return  of  them 
to  the  faid  Richard  Hitchens,  who  received  the 
fame.     That,  under  colour  of  the  royal  charter, 
he  and  others  had  rejedled,  John  Pafmore  had 
taken  a  poll,  admitted  fuch  as  had  no  right  to 
vote,  and  had  unwarrantably  returned  Sir  Gilbert 
Elliot  and  Stephen  Lufhington;  and  the  iheriff 
had  annexed  to  his  writ,  not  only  the  return  of 
the  petitioner,  but  alfo  that  made  by  John  Paf- 
more, in  prejudice  of  the  faid  James  Bland  Bur- 
gefs and  Charles  Abbot,  who  only  ought  to  have 
been  returned,  &c.  &c. 


The 
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5:Tb?  petition  being  read, 

Mr.  Douglas,  couiifel  for  Sir  Gilbert  Elliot 
and  Mr.  Lulhington,  and  alfo  on  behalf  of  the 
mayor,  ftated,.  that  a  gentleman  had  claimed 
to  hiitifcJf  the  exclulive  privilege  of  fending  two 
members  to-  parliament;  and  contended  alfo,  that 
be  v'as  the  legal  returning  officer.  He  thought 
he  rtiight  argue  that  one  eU6tor  could  not  admit 
of  a :  majority  of  voices.  After  flating  feveral 
particulars  relative  to  the  ancient  corporation, 
heobferved  that  the  queftion  was,  Whether  the 
Crt)wn  has  a  power  to  grant  a  charter  agatnft  al! 
oppofitioa  of  the  old  corporators  j  and  whLther, 
if  it  be  not  accepted,  it  is  valid?  The  court  of 
King's  Bench  had  decided  that  it  was  valid,  and 
that  Pafmore  was  the  legal  mayor.  The  com- 
mittee had  therefore  that  deftderatam  before 
wanted.  While  there  were  fix  freemen  alive, 
tbi^  might  be  confidered  as  the  fucccflbrs  and 
reprefentativcs  of  the  old  corporation  aggregate ; 
and  in  (nA,  they  atflcd  in  an  aggregate  capacity. 
But,  bv  the  death  of  five  of  the  lix,  there  was  a 
fble  member  of  a  corporation  aggregate :  here 
was  a.  charter  in  terms,  conftituting  an  aggregate 
body,  but  which  confined  of  only  one  pcrfon. 
When  the  corporation  .was  thus  reduced  to  one 
member. 
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member^  he  conceived  it  was  goiie^  ^nd  that  the 
Tight  of  voting  was  confequently  at  an  cud.  He 
confidered  Lord  Mansfield's  doubt  refpedlii^ 
the  cafe  of  Colchefter  and  Seaber,  as  an  extra-- 
judicial  opinion,  and  not  delivered  with  any  cer-^ 
tainty.  But  he  thought  the  opinion  of  Lx)rd 
Mansfield,  in  this  particular,  was  completely  ne- 
gatived by  that  of  Lord  Holt,  in  Aftiby  and 
White,  952,  who  exprefsly  fays,  "  that  the  right 
«*  of  common,  and  voting  for  members  of  par- 
««  liament,  are  veiled  in  the  entire  community/* 
After  defending  this  dodtrine  of  Lord  Holt,  he 
ftated,  according  to  the  fame  authority,  the  two 
forts  of  eledlors  contained  in  boroughs: — firft, 
where  the  eledors  give  their  voices  by  virtue  of 
buigage  tenures;  and,  fecondly,  by  their  being 
members  of  the  corporation. — If  then  the  cor- 
poration is"^  diflblved,  when  it  has  loft  its  head, 
and  has  not  the  power  of  perpetuating  itfelfi 
how  can  it  be  faid  that  the  rights  of  individuals 
furvive  the  body  politic  ? 

But  furely  it  is  the  duty  of  the  crown  to  pre- 
ferve  the  reprefentation  of  the  people.  ^Whctt 
the  old  corporation  was  at  an  end,  it  was  the* 
duty  of  the  crown  to  cre&  a  new  one;  and  this, 

according' 
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According  to  Lord  Holt,  is  the  only  way  in  which 
the  crown  can  grant  the  privilege  of  fending 
members  to  parliament.  But,  if  it  can  grant 
that  privilege,  it  can  furely,  by  every  principle 
of  law,  annex  conditions  and  limitations  to  its 
grant,  which  is  a  voluntary  aft  of  its  fevour. 
The  counfcl  then  acknowledged  the  pofition  ot 
Lord  Coke,  in  his  4  Inftitut,  p.  48.  that,  "  if 
*'  the  king  doth  newly  incorporate  an  ancient 
**  borough  which  fent  burgcffes  to  the  parlia- 
*'  mcnt,  and  grant  that  certain  feleded  burgefles 
"  Ihall  eleift  burgefles  of  parliament'where  all 
**  the  burgelfes  elefted  before,  this  charier  takeih 
**  not  away  the  election  of  the  other  burgefles." 
This,  he  obferved,  was  when  the-crown  tendered 
a  new  charter  10  a  found  exifting  corporation, 
which  might  refufe  or  accept  it  at  its  pleafure; 
or  to  a  borough  by  prefcription,  ftill  retaining 
its  prefcriptive  rights:  but  the  old  corporation  ■ 
being  no  more,  the  crown  might  furely  limit 
the  exercife  of  a  former  right.  He  contended 
that  the  new  corporators,  by  extending  the  rtr- 
prefentation,  inftead  of  injuring  the  rights  of  the 
borough,  did  it  the  greateft  fervice :  nor  fiiould 
this  power  of  the  crown  create  the  leaft  alarm  j 
the  checks  impofed  by  law  on  it,  the  previous., 
Vot.  I.  K  invefligfttion 


130  tt  E  L  S  T  O  H. 

inveftigation/  rendered  the  exercife  of  the  right 
almofl:  a  judicial  ad;  and  that  it  was  infinitely 
lefs  liable  to  abufc  than  a  corporation  regulating 
itfelf.  And  the  new  charter  was  accepted  on  the 
moft important  condition  of  its  acceptors, having 
the  valuable  privilege  of  fending  reprefcntatives 
to  the  fcnate  of  the  nation. 

Evidence  was  then  examined,  to  prove  that 
Penhall  and  his  brethren  had  been  eledled  free- 
men by  the  mayor  and  aldermen,  in  exclufion 
of  the  commonalty,  and  that  they  were  therefore 
illegally  chofcn. 

On  an  objection  relative  to  the  reading  of  the 
petitions  from  both  parties,  on  the  proceedings 
for  the  new  charter,  it  was  acknowledged  that, 
although  the  prefent  times  were  not  fufpicious, 
there  had  been  times  when  the  rights  of  indi- 
viduals and  of  corporations  were  by  no  means 
fafe  in  the  hands  of  the  attorney  and  folicitor 
generals,  whofe  opinions  they  confidered  as 
given,  in  this  inftance,  to  their  client,  the 
crown.* 

The 

♦  Frafcf,  lOi 
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.  The  petitions  being  read,  according  to  agfee- 
knent,  it  appeared  Penhall  was  one  of  thofe  who 
oppofed  the  new  grant; 

The  conlmittee  dcterminingi  after  fome  d<% 
bat^  on  receiving  evidence ; 

A  witncfs  being  called,  faid,  that  he  attended 
when  the  bulinefs  was  agitated  before  the  lord 
^rivy-feal  (the  Duke  of  Grafton),  the  lord 
chief  baron  Smith  attended  as  afleflbr  to  his 
Grace :  the  parties  were  then  heard  by  counfel, 
and  again  before  the  Chancellor.  He  allowed, 
on  crofs-cxami  nation,  that  the  agent  of  the  other 
party  applied  for  a  copy  of  the  new  charter,  and 
and  the  names  of  the  new  corporators^  which  was 
tefufed !  but  this  he  knew  only  from  the  decla- 
tation  of  the  agent;  The  acceptance  of  the  new 
charter  was  then  proved  by  allt  except  the  fix 
old  burgefTcs,  who  refufedi. 

Mr.  Eaft  argued,  that  the  prcfent  cortimittee 
were  not  precluded  in  their  judgment  by  the 
dccifions  of  former  committees,  and  contended 
that  the  queftion,  Whether  the  right  of  voting 
in  Hclfton  belonged  only  to  thofc  of  the  corpo- 
K  3  rition? 
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ration?  had  been  virtually  decided  in  the  court 
of  King's  Bench.  He  ftated  it  as  a  general 
maxim^  that  the  king's  grants  arc  to  be  upheld^ 
if  poflible,  and  not  to  be  deemed  void,  except 
frona  neceflity;*  and,  when  upheld,  are  to  be 
conftrued  in  the  mod  liberal  manner ;  or,  as  the 
books  ex'prefs  it,  ujque  ad  fknitudinem,  [2  Inft. 
496.)  He  coilfidered  the  new  corporation  could 
be  neither  valid,  nor  the  charter  conftrued  adple^ 
niiudinemj  if  the  old  corporation  was  fuppofed  to 
exift,  and  the  charter  did  not  confer  the  rights  it 
meant  to  beftow.  The  qucftion  therefore  might 
be  relblved  into  the  three  following  inquiries: 

Firft, — In  what  right  Mr.  PeiAaH  claimed  to 
vote? — The  anfwer  muft  be  that  of  being  an  old 
corporator  of  the  borough. 

Secondly, — Does  the  corporation,  of  which  ke 
claims  to  be  a  member,  exift  in  law  ?    And, 

Thirdly, — Suppofing  it  does  not,  can  a  corpo- 
rator have  a  right  of  voting,  when  the  corpora- 
tion by  which  he  claims,  ha*  ceafcd  to  exift  ?    In 

anfwer 

♦  «  Co*  55,       io  Co.  67.  b. 
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anfwcr  to  the  fccond  queftion,  which  he  confi- 
dered  the  moft  material,  he  obferved,  corpora- 
tions are  not  formed  by  the  crown  merely  to 
bcftow  privileges  to  individuals,  but  to  promote 
the  happinefs  and  intcrefl:  of  the  public.  When 
therefore  they  can  no  longer  benefit  the  commu- 
nity, they  ftiaJl  forfeit  the  privileges  granted  to 
them  for  that  beneficial  purpofc.  The  King's 
Bench  had  confirmed  this  principle,  in  the  cafe 
of  the  King  and  Pafmore.  He  then  enumerated 
the  princii>al  aiguments  ufed  by  the  judges  in 
that  cafe.  He  contended,  that  not  one  of  the 
powers  which  Mr.  Juftice  Blackftone  ftates*  as 
eflcntial  to  a  corporation,  exifled  in  that  of  Hel- 
fton,  when  the  new  charter  was  granted.  They 
had  neither  perpetual  fucceffion ;  they  could  nei- 
ther fue,  nor  be  fuedj  they  could  not  purchafe 
land ;  they  had  no  common  feal ;  nor  could  they 
make  bye-laws  for  their  internal  regulation. 

He  next  contended  that,    when  one  integral 

]>art  of  a  corporation  was  loft,  without  the  power 

of  fupplying  it,  the  whole  was  diifolved.    Among 

many  authorities,  he  quoted  that  of  Sir  George 

K  3  Treby, 

*Vol.I.*47S- 
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Treby,  in  the  great  quo  warranto  cafe  refpedingj 
the  city  of  Liondon,  who  acknowledged  that  a 
corporatipn  jcan^ot  exift  by  halves. 

Mr.  E^fl:  then  adverted  to  the  feveral  ca'Vs  of 
Bewdley,  Banbury,  Tregony,  Tiverton,  Maid-, 
ilone,.  Cqlchefter,  and  Seaber,  ^11  as  cafes  in 
point,  except  the  latter ;  \r\  which  he  ftated,  that 
the  corporation  being  revived  by  a  new  charter, 
accepted  by  the  members  of  (he  old  corporation, 
the  remaining  Jcintilla  juris  was  rekindled.  Ii\ 
adverting  to  the  cafe  of  Banl  ury,  he  ftated,  that 
the  cafe  of  Lazarus  being  then  mentioned  at  the 
bar,  doubting  if  he  would  have  b^cn  reftored  to 
his  cftate  after  three  days  dpath.  Lord  Chief- 
Jufticc  Parker  faid,  that  as  the  Creator  only  cai> 
raife  a  dead  man,  fo  none  but  the  crown  can  raife 
a  dcccafcd  corporation,  which  itfelf  created.  He 
addccj,  the  corf  oration,  in  the  prefent  cafe  (Ban- 
J)ury),  is  not  afcep,  but  dead;  and  the  expredion 
Lr.zarus fccpetby  was  owing  to  the  intention  of 
reviving  him:  but  the  cxpe(flation  of /aV^/^^/^^ 
to  revive  a  corporation,  or  of  a  new  grant,  can-^ 

» 

not  be  entertained. 

In  arguing  upon  this  important  fubjcdl:,  he  ftated^ 
that  Lord  Holtcxprefsly  f^ys,  "  1  am  of  opinion 

^Uhat 
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**  that  a  corporation  may  be  forfeited  if  the  truft 
**  be  broken,  and  the  end  of  thcinftitution  per- 
"  verted."  Hclfton  had  forfeited  one  of  its  mod 
facrcd  trufiK,  that  of  perpetuating  itfcif;  and 
therefore  the  corporation  was  gone  beyond  all 
poflibility  of  revival.  Mr.  Pcnhall  could  not, 
confequentiy,  claim  a  fingle  right  by  virtue  of  a 
corporation  which  had  forfeited  all  its  rights 
entirely.  It  \vas  argued  however  in  his  .favour, 
that  although  he  had  loft  all  right  as  a  member  of 
an  aggregate  body,  and  could  not  perform  one 
a£t  for  the  benefit  of  the  community,  for  which 
his  corporation  was  inftituted,  yet  he  could  feed 
his  cattle  on  the  common,  and  come  down  in  3 
poft-chsife  to  exercife  the  invaluable  right  of 
voting  for  members  of  parliament.  Among  other 
obfcrvations,  this  counfel  ftated,  that  if  Mr. 
Pcnhall  claimed,  as  an  individual,  he  was  filenced 
by  the  charter  J  if  as  a  corporator,  by  thejudg-, 
ment  of  the  King's  Bench  ;  there  was  therefore, 
jn  each  way,  a  public  record  againft  him, 

Mr.  Partridge, 

Counfel  for  Mr.  Burgcfs  and  Mr.  Abbott,  who 
V  ere  chofrn  and  returned  by  the  only  furvivir^g 
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member  of  the  corporation  of  Hellcfton,  hoped 
to  fupport  their  title  upon  principle,  authority, 
and  former  decifions.  After  ftating  the  nature 
and  intention  of  the  firft  charters,  he  bbferved 
that,  whether  the  members  of  the  old  corporation 
Ought,  in  confcience,  to  have  joined  the  inhabit- 
ants 'of  the  borough  who  applied  for  the  new 
charter,  was  not  the  queftion :  they  were  certainly 
however,  in  point  of  law,  juftified  in  their  uni- 
form oppofition  to'  the  new  grant.  The  officers 
of  the  crown  never  declared  the  old  corporatioa 
was  entirely  diflblved :  on  the  contrary,  a  great 
law  authority  inferted,  with  his  own  hand,  in 
the  draught  of  the  charter,  that  it  was  in  danger 
of  being  dijfolved.  He  contended  that  tK-e  corpo- 
cation  of  Helfton  was  not  diflblved  by  furrender 
of  privilege,  abufe,  or  negligence,  or  by  the 
ciyil  or  natural  death  of  all  its  members :  and  he 
denied  that  corporations  were  ipfo  fa£lo  diflblved, 
whenever,  from  circumftanccs,  they  could  not  ad: 
in  a  corporate  capacity.  This  was  an  inference 
that  was  not  eflabliflied  by  all  the  cafes  adverted 
to  in  its  fupport :  they  only  proved  what  mufi: 
eventually  happen ;  that,  when  bodies  politic  lofe 
the  power  of  filling  up  vacant  offices,  they  mull 
in  time  experience  a  total  annihilation.     Mr.  P. 

then 
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then  replied  to  all  the  cafes,  and  ftated  in  what  they 
were  not  in  point  with  the  prefcrtt  queftion.  In 
this  part  of  his  pleading,  he  obfcrved,  that  Mr.  J. 
Aftiurft  fays,  that  in  the  old  cafes  the  word 
MJJolved  is  ufed  in  an  equivocal  fenfe ;  but  it  is 
now  contended  that  tt  clearly  means  a  total  anni- 
hilation of  all  the  rights  of  the  community  and 
its  individuals :  but  a  body  politic  may  be  dif- 
folved  quoad  its  corporate  exigence,  and  not  quoad 
certain  rights  of  its  members ;  and  jufticc  un- 
doubtedly requires,  that,  where  a  perfon  has  com- 
plied with  all  the  terms  and  conditions  of  a  charter, 
he  Ihould  enjoy  its  benefits.  Mr.  Penhail  being 
incapable  of  preventii^  judgment  of  oufter 
againfl:  others,  ought  not  to  be  involved  in  their 
puniftiment.  He  was  admitted  a  freeman  in 
1744.  Until  the  year  1769,  the  charter  under 
which  he  adtcd  was  unqueftioned  ;  nor  had  any 
procefs  been  inftituted  perfonally  againfl:  him. 
What  legal  magic  could,  therefore,  deprive  him 
of  rights  vcfted  in  him  fo  long,  and  fo  frequently 
cxercifed  ?  The  perfonal  right  of  every  corpora- 
tor is  of  the  greateft  importance.  As  to  the 
rights  of  a  corporate  body,  vefted  in  one  indivi- 
dual, being  abfurd ;  the  cafe  of  an  abbot,  whofc 
convent  is  entirely  dead,  is  a  fufficicnt  anfwer. 

The 
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The  charter  of  Elizabeth  requires  not  the  prcfcncc 
of  a  mayor  at  an  eledlion ;  if  there  be  no  mayor, 
the  next  fenior  alderman,  and,  in  his  abfence,  the 
next,  or  the  fenior  freeman,  is  to  prefide.  Where 
then,  he  alked,  are  we  to  flop,  while  any  corpo- 
rator remains  ?  But  fhould  thisbe  the  cafe,  under 
the  charter  of  Elizabeth,  the  argument  would  be 
much  ftronger,  were  this  charter  removed ;  for, 
in  the  reign  of  John,  a  corporation  exifted  ia 
Helfton  without  maypr  or  aldermen ;  and  they 
fent  members  to  parliament  before  thofe  offices 
were  know^n  to  them  :  and  in  the  reign  of  Rich-, 
ard  II.  they  accounted  with  the  crown  as  burgefTes 
of  Helfton.  The  primary  rights  therefore  re- 
mained, although  their  participation  was  extended 
to  others,  and,  if  the  officers  were  removed,  muf^ 
jrevert  to  them  alone. 

Evidence  being  examined,  proving  the  feveral 
returns  that  had  been  made  by  Penhall  and  his 
colleagues;  that  all  returns  were  made  by  the 
fherifF,  who  adi^led  to  the  names  of  the  members 
thofe  of  the  manucaptors  ;  that  the  corporation 
accounted  with  the  crown  as  burgejfes  of  Helfton  ; 
^i^'d  that  the  attorney-general  had  fubftituted,  in 
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(lie  draught  of  the  charrer,  the  words  in  danger  ff  ■ 
^eing  dijolved,  inftead  of  ab/oJutely  dijUhlved. 

Mr.  Law. 

Evidence  being  heard,  this  counfcl  faid  he  was 
fcady  to  meet  the  difcufTion  de  novo,  in  favour  of 
his  client,  Mr.  Penhail  :  he  ftatcd,  Mr.  Penhall's 
fight  was  never  qucftioncd ;  his  title  was  confirmed 
by  40  years  poflcffion,  and  had  been  acknowledged 
by  the  recorder  under  the  new  charter. 

As  to  the  mace  and  other  inflgnia  of  oflice, 
they  were  gaieties,  and  not  cfTential  In  the  bo- 
rough. Mr.  PcnhaJI,  being  the  folc  furvivor, 
was  acorporation  in  himfdf ;  which  is  jiiftified  by 
the  civil  law,  from  whence  is  tak^n  the  conflitu- 
tion  of  bodies  politic.  Tiiis  appears  by  the  Pan- 
deiSs,  lib.  3.  tic.  4.  lex.  7.  $  2,  "  Si  univerfitai 
adunitm  rcdit,  magis  admiltitur  aim  convemre  &  con- 
fveniri  J  cum  jus  in  unrtai  rcciderit,  et  Jiet  noiaen  uni- 
verjilali^."  So  in  the  cafe  of  Sutton's  Hofpital 
10  CO.  many  governors  were  named,  and  their 
furvivors  or  furvivor  empowered  to  complete  the 
number  to  fixteen;  but  it  might  be  that  the  fur- 
yiVor  fliould  be  required  to  act  as  fole  governor, 
'J'hc  new  grant  conveyed  every  thing  to  its  ac- 
(  ceptofs^ 
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ccptors,  except  the  right  of  Mr.  Pcnhall  as  a 
member  of  the  old  corporation. 

It  was  never  faid  that  the  fubjeft  could,  al- 
though the  king  might,  be  deceived  by  a  grant 
from  the  crown.     He  then  adverted  to  the  cafes 
of  Colchcfter  and  Seaber  ;    by  which,  he  faid, 
it  appeared,  that  a  corporation  might  exift  as  an 
imperfect  body,  and  by  a  fpecies  of  paify,  like 
the  human  frame,  retain  fome  of  its  fundions, 
.although  it  had  loft  the  exercife  of  others.     But 
his  friends  fcemed  to  contend i  that  it  could  only 
die  by  an  apoplexy,  and  muft  perifli  at  the  firft 
ftroke.     The  right  of  voting,  though  firft  derived 
from  the  corporation,  was  a  perfonal  privilege ; 
and  the  wages  of  the  members  not  from  the 
body  politic,    but  from   the  individuals   repre- 
fented.     So  alfo  the  fee-farm  rents,  the '25  marks 
in  evidence,  were  the  perfonal  debt  of  the  mdi- 
viduals,  and  therefore  not  levied  on  the  lands  of 
the  corporation.     The  burthens  being  perfonal, 
fo  ought  to  be  the  privileges.     In  Baggs's  cafe, 
therefore,  it  is  faid,  **  When  a  man  is  a  freeman 
•*  of  a  city  or  borough,  he  has  a  freehold  in  his 
**  freedom  for  life.  '     Nothing  then  but  his  own 
ad  can  divert  him  of  this  freehold.     It  might 

otherwifc 
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Otherwifc  be  faid,  that  when,  by  ad  of  parlii- 
menr,  a  mafter  of  arts,  has  the  privilege  of 
holding  two  livings,  it  would  be  loft  to  thofe  who 
had  taken  their  degree,  Ihould  the  univerfitics  be 
afterwards  diflblved.  Among  other  references 
to  cafes  and  authorities,  he  inftanced  Blackftone 
(1.  591),  who  fays  of  corporations  circumftanced 
as  Hellefton,  "  I  am  of  opinion  that  the  cor, 
"  poration  is  not  diflblved,  but  only  deprived  of 
"  its  magiftracy;  the  freemen  are  ftill  entitled 
"  10  their  rights  of  common,  to  votes  for  mem- 
"  bers  of  parliament,  &c.  Thefc  privileges  are 
"  not  loft  by  the  oufter  of  a  mayor."  After 
entering  further  into  the  difcuflion  of  all  the 
cafes,  he  concluded  with  obferving  that  the 
whole,  in  his  opinion,  proved  that  a  corporation , 
could  only  be  diflblved  by  the  death  of  all  its 
members.  Many  inflances  occurred  in  the  quo 
warranto  cafe  of  corporations  having  a  cujlos 
added  by  the  crown,  when  they  had  loft  their 
mayor ;  which  proved  that,  although  they  had 
loft  an  igtegral  pan,  they  were  not  diflblved ;  for 
the  crown  would  not,  like.  MezeMius,  join  the 
living  with  dead.  He  trufted,  therefore,  the 
committee  would  agree,  that  the  old  corporation 
was  ftill  rcprefented  by  Mr.  Penhall,  though  it 
now  appeared  Lacera  crudeliter  era. 

Mr. 
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Mr.  Douglas,  lit  reply, 

Obferved,    that    the   word   burgejfes   was   not 
neceflarily  a  term  of  incorporation;   but  that^ 
according   to  Lord  Holt,  it  frequently  implied 
the  tenants  of   burgage   pbireflions  :    thus,    the 
burgcflcs  in  Saltafli  are  not  corporators,  and  the 
grants  arc  to  thcin  and  their  heirs^  and  not  their 
fuccefFors.     The  cafe  of  the  King  and  Pafmorc 
clearly  eftablifhcd,  that  when  a  corporation  loft 
its  power  of  aclion,  and  the  crown,  by  a  new 
charter,    ercifted  a  body  politic,   poflefling  the 
rights  of  the  former  corporation,  and  addreflcd 
to  a  number  of  inhabitants,  among  whom  are 
the  remaining  old  corporators,    the  acceptance 
of  the  majority  was  binding  on  thofe  by  whotn  it 
was  rejected.     The  rights  of  the  corporation  did 
not  revert  to  the  crown.      They  might  be   in 
abeyance,  as  a  peerage  dcfcending  to  coparceners^ 
but  which  cannot  be  afTumed  until  it  is  granted 
to  one  by  the  king.     The  operation  of  the  char- 
ter might  be  to  veil  thofe  rights  in  the  new  cor- 
porators, and  to  revive  and  perfedt  them  in  the 
old,  by  a  fpecies  of  remitter.     The  certain  pur^ 
pojcs  for  which  tJic  old  corporation  was  faid  to 

exir(^^ 
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exift,  were  to  prevent  their  eflates  reverting  to 
the  donors  or  efcheating  to  the  crown,  and  to 
preferve  the  poflibility  of  having  its  rights  re- 
vived ;  for  though  the  right  of  common,  and 
fuch  other  rights,  were  necefnirily  exercifed  by 
individuals,  the  corporation  poflefled  the  fee 
fimpic,  or  inheritance. 

With  refpe(5t  to  the  hardfhip  of  the  cafe, 
Mr.  Douglas  obfcrved,  that  although  it  is  hard 
that  the  rights  of  the  innocent  fhould  be  injured 
by  others,  yet,  if  the  kw  of  England  fays  that 
fometimes  muft  happen,  individuals  muft  fub- 
mit. 

The  counfcl  and  evidence  being  heard. 

The  committee,  on  Thurfday,  Dec.  2j,  In- 
formed the  houfe  by  Sir  Adam  Fergufon,  they 
had  determined  that  James  Bland  Burges,  efq. 
and  Charles  Abbot,  efq.  were  not  duly  returned 
blirgefles  to  fcrve  in  this  parliament  for  the  bo- 
rough of  Hclfton,  in  the  county  of  Cornwall; 
and  »lib. 

That 
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That  Sir  Gilbert  Elliot,  bart.  and  Stq>hcii 
Lufhington,  efq.  were  duly  returned  burgcfles 
for  the  faid  borough ;  and  alfo. 

That  the  latter  gentleman  were  duly  ele6Ved 

burgefles  to  ferve  in  this  prefent  parliament  ibr 

« 

the  faid   borough ;    and   alfo   that  the  feveral 
petitions  did  not  appear  frivolous  nor  vexatious. 

And  the  faid  determinations  were  ordered  to 
be  entered  in  the  journals  of  the  houfe.  r 

It  was  afterwards  ordered, 

**  That  the  deputy  clerk  of  the  crown  do  attend 
"  the  houfe  forthwith  with  the  double  return  for 
"  the  borough  of  Hellefton,  in  the  county  of 
XTornwall,  and  amend  the  fame,  by  taking  off 
the  file  the  indenture  by  which  James  Bland 
«  Burgefs  and  Charles  Abbot,  efqrs.  are  returned.*' 

New  Corporation — of  Helfton  was  in  the 
intereft  of  the  late  Lord  Godolphin,  whofe  eflate, 
upon  his  deceafe,  defcended  to  the  prefent  Duke 
of  Leeds  and  his  children :  but  his  Grace,  de- 
pending perhaps  upon  the  decifion  of  the  firft 

conunittee^ 
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committee,  who  had  determined  in  favour  of  the 
old  corporation,  had  paid  his  attentions  to 
Mr.  Penhall,  the  only  remaining  corporator 
under  the  old  charter,  and  neglCiflcd  the  36 
atfting  under  the  new  one.  The  new  corporation 
fought,  therefore,  for  two  gentlemen,  to  endea- 
vour to  eftabliih  their  right  once  more  before  a 
committee  of  the  houfe  of  commons.  Sir  Gil- 
bert Elliot  and  Sir  Stephen  Luftiington  became 
candidates  upon  th^fc  conditions;  and  having 
been  fo.  very  fortunate  as  to  fucceed,  there  is 
little  doubt  but  the  Duke  of  Leeds  will  be  lefs^ 
relax  in  his  attention  xo  phis  new  body  of  eledtors. 
Xhe  cftate  of  his  Grace  being  in  the  neighbour- 
hood, and  the  membenof  the  new  corporation 
being  moftly  named  out  of  his  tenants  and  de- 
pendents, it  is  moft  probable  they  will  iij 
future  confult  the  approbation  of  his  Grace  in 
the  perfons  offered  to  their  choice  as  repref?n-< 
tatives. 

Right  or  Election — is  in  the  mayor,   fij; 
aldermen,   and   f\vorn   freemen    of  the  corpo^ 


you,  I. .  h  .      .    NuMpES 
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Number  of  Electors — were  70 1   but  XhtY 
are  now  reduced  to  2^^ 


Patron — Duke  of  Leeds, 


St,    IVES. 

Ancient  State. — The  manor  anciently  be, 
longed  to  the  Ferrers  family^  from  whom  it  came 
by  maqriage  to  the  Champemoons;  and  froo^ 
them,  in  the  fame  manner,  to  Sir  Robert  WiW 
loughby.  Baron  de  Broke,  whofe  co^heirefles  mar^ 
rying  Blunt,  Lord  Mountjoy,  and  Mf.  Powlett, 
anceftor  to  the  prefent  Duke  of  Bolton,  it  came, 
on  a  divifion  of  the  cftate,  to  the  latter  noble- 
man. 

Ancient  Representation. — This  borough 
firft  fent  members  to  parliapipnt  in  the  reign  pf 

Queen  Mary. 

Corporation..^— The  town  was  incorporated 
by  Charles  L  and  is  governed  by  a  mayor,  re- 
corder, and  twelve  capital  burgeffcs,  with  twenty- 
four  inferior   burgeffes,   and  a  town-clerk;   of 

of 
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of  whom  the  mayor,  while  in  his  office,  and  a 
year  after*  as  well  as  the  recorder  and  fenior 
burgelTcs,  are  dways  juftices  of  %he  peace. 

Right  of  Electjon. — Dtp.  9,  ijoa.  Re~ 
folved — ''  That  the  right  of  eledlion  of  bur- 
*•  geffes  to  ferve  in  parliament  ^r  the  bo- 
'•  rough  of  Sc.  Ives,  in  the  county  of  Corn- 
"  ^all,  i«  in  the  inhabitants  of  the  faid  bp- 
"  rough,  paying  fcotaod  lot.'' 

II.  Re/olved—*'  That  Mr.  John  Hicks,  mayor 
"  ofthefaid  borough  of  St.  Ives,  is  guilty 
*•  of  making  a  falfe  return  of  a  member  to 
"  ferve  in  parliament  for  the  faid  borough 
•'  of  St.  Ives,  contrary  to- the  Ijft  dctcrmina- 
"  tion  in  parliament. 

in.  Ordered—"  That  the  faid  Mr.Jobn  Hicks 
"  be,  for  his  faid  offence,  taken  into  the 
f*  cullody  of  the  fcrjcant  at  arms  attendirjg 
*•  the  houfe." 

CASE    OF    BRIBERY. 

On  the  27th  of  April,  1775,3  committee  being 

met,  two  petitions  were  read,  dating  that,  during 

hz  the 
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the  time  of  canvafling  and  the  eledion,  the  two; 
fitting  members,  and  Mr.  Pracd's  father,  by: 
themfelves  and  their  agents,  gave  and  lent  feyeral 
large  fiims  of  money  to  feveral  of  the  electors,  in 
order  to  corrupt  and  caufe  them  to  vote  for  the; 
faid  two  fitting  members ;  that  they  were  guilty 
of  other  modes  of  bribery;  that  the  returning 
officer  had  aded  partially,  by  admitting  voters 
who  had  no  right,  and  rejedting  others  who  had ; 
and  that,  by  thcfe  and  cither  undue  means,  the 
fitting  niembers  h:\d  been  chofen  and  returned^ 

The  refolution  of  the  houfe,  refpcding  the 
right  of  eledlion,  was  then  read,  and  the  follow- 
ing numbers  of  the  poll  were  produced  by  the 

•  ...  ^  • 

town-clerk  : 

For  Praed  —  —     95 

For  Drummond  —     78 

For  Stephens,  the  petitioner      7  r 

The  evidence  proved,  that  the  fums  of  money 
;\<ivanccd  by.  Mr,  Praed  the  father,  to  the 
v<)icrs,  pn  their  notes,  payable  with  intereft  to  the 
bank  of  Truro,  were  only  colourable  loans;  that 
the  voters  received  the  money  on  condition  that 

they 
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they  ftiould  vote  for  his  fon  and  a  friend;  and 
that  they  were  caufed  to  underftand  that,  on  this 
compliance,  the  payment  of  their  notes  would 
never  be  demanded  j  and  that  Mr.  Praed,  fen. 
was  confidered  as  the  agent  for  both  his  fon  and 
Mr.  Drummond.  The  petition  therefore  con- 
cluded that  thefe  latter  gentlemen  were  incapable 
of  fitting  for  the  faid  borough. 

Evidence  was  likewife  brought  to  prove  that 
fo  many  of  the  voters  for  the  fitting  members 
had  been  bribed,  that  the  petitioners  would  be 
found  to  have  evidently  the  majority  of  legal 
Votes.  It  was  likewife  ftated>  that  Mr.  Stephens 
ought  to  have  had  40  more  votes,  of  which  he 
was  unjuftly  deprived,  by  this  number  of  voters 
in  his  interefl  not  being  rated,  although  they  had 
rateable  properly.  But  to  this  evidence  being 
given,  the  counfel  for  the  fitting  members  ob- 
.jcded ;  for  they  offered  to  prove  that  all  the  per- 
fons  rated  for  St.  Ives,  during  the  laft  five  years, 
were  fo  on  the  laft  occafion  of  making  the  rate,  ex- 
cept two,  who  had  been  ftruck  off  in  confcquence 
of  their  own  application,  ftating  the  narrownefs  of 
their  circumftances,  and  beting  to  be  relieved 
from  the  land  and  window  tax:  that  none  of 
L  3  thefc 
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thcfe  40  pcrfons,  except  two,  had  appealed  againffc 
the  fate  of  January  1774;  and  that,  on  their  ap- 
peal, the  rate  was  confirmed ;  that  the  determi- 
nation in  the  cafe  of  Milborne  Port,  which  had 
been  quoted  by  Mr.  Stephenar*s  counfel,  was,  that 
when  a  man  has  been  defaSo  rated,  and  is  pof- 
fcfled  of  rateable  property,  and  has  paid  the 
rate,  fuch  perfon  is  within  the  dcfcription  of  one 
paying  fcot  and  lot,^  although  the  overfeers  may 
have  been  iHegally  appointed.  But  it  never  had 
been  pretended  before,  that  men,  circumftanced 
as  thofe  propofed  to  be  added  to  the  poll,  could 
vote  as  fcot  and  lot  men  ?  nor  could  it  be  ima- 
gined that  the  committee  would  transform  them^ 
felves  into  overfeers  of  the  poor,>  and  make  a  new 
rate  for  the  borough  of  St.  Ives.  This  powxr  was- 
vefted,  and  fo  difcretionary  in  the  parifh  officers^ 
that  even  the  court  of  King's  Bench  would  not 
attempt  to  controul  it,  unlefs  on^  the  plea  of 
grofs  mifconduifl  and  partiality. 

COUNSEL    FOK    tut    I*ETl'TldNERS 

Anfwered,  that  it  could  be  proved  fbme  of 
the  pcrfons  in  queftion-  had  applied  to  be  ratedy 
and  had  been  refufed,  and  therefore  they  had  ac- 
quicfced  in  this  conduv9f  of  the  overfeers^     And 

ae 
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is  it  could  alfb  be  proved  that  the  four  juftices 
who  appointed  the  ovcrfcers  were  in  the  intereft 
of  the  Praeds,  they  did  not  appeal,  from  being 
convinced  they  would  have  obtained  no  redrefs. 
It  waa  likewifc  ftatedi  rfiat  the  fitting  member 
himfelf  was  one  of  the  four  juftices  1  and  that  the 
appeal  which  had  been  brought  by  the  two  was 
only  Colourable  fh>m  chefe  perfons  being  the 
paitifans  of  Mr.  Praed,  and  the  appeal  being 
ionly  made  as  an  advantage  to  be  taken  on  the 
prefent  occafitm. 

The  <;*jhunitt«,  aflting  if  it  was  mciht  to  ptove 
any  mifconduiftor  criminal  partiality  in  the  over-* 
feers,  were  anfwered  in  the  native*  The  chair- 
man then  declared  they  were  of  opiniont 

"  That  perfons,  though  poflefled  of  rateable 
"  property,  if  they  have  not  been  rated,  and  can- 
"  not  prove  mifcondu(5t  id  the  overfcers  in  not 
**  rating  them>  are  not  entitled  to  f  ote^" 

COUNSEL    rOR    THE    SITTING    MEMBERS 

Brought  witnelles  to  prove  that  the  petitioner 
himfelf  had  endeavoured  to  gain  his  eleifdon  by 
giving  or  promifing  money  to  the  voters, 

L4.  !n 
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In  the  courfc  of  the  evidence  one  Wallia 
proved  that  one  Noell  faid,  in  the  prefence  and 
hearing  of  Mr.  Pracd's  father,  that  Mr.  Praed 
knew  that  he  (Noell  )xould  not  take  the  bribery-. 
oath,  which  was  not  contiadided  by  Praed. 


This  quellion  was  objeAedto. 

It  was  faid  to  be  an'cftablifhed  rule^  that  no 
evidence-  (hall  Jbe  admitted  upon  oath  of  what 
a  man  laid  when  he  was  not  upon  oath.  To 
break  this  rule,  would  be  attended  with  the 
worft  confequences ;  for  many  men,  who  would 
not  take  a  falfe  oath,  might  be  drawn  to  fay 
things  that  are  falfe  in  ccMiverfation,  iir  the  pre- 
fence of  a  perfon  placed  on  purpofe  within  hear- 
ing, in  order  to  relate  afterwards,  upon  oath, 
what  the  other  had  fai^. 

» 

I  This  rule  was  admitted  bythecounfel  for  the 
petitioners ;  but  they,  at  the  fame  time,  faid  it 
did  not  apply  to  the  evidence  then  offered;  for 
that  the  witnefs  meant  to  prove  a  declaration  of 
Noelt,  and  a-  charge  brought  by  him  againft 
Praed,  .and  which'  was  not  contraditSed  by 
Praed,  although  declared  in  his  hearing :  it  had 

therefore 
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therefore  every  appearance  of  truth.  This  kind 
of  evidence  was  confequently  taken  in  every  court 
of  jufti'ce. 

The  committee  over-ruled  the  objedion. 

May  8,  1775,  the  committee,  by  their  chair- 
man, informed  the  houfe  that  they  had  deter- 
mined 

"  That  Mr.  Drummond  was  duly  cleded;  and 
**  that  the  elcd:ion  of  one  of  the  burgefles  to  ferve 
-*'  in  parliament  for  the  borough  of  St.  Ives  was 
"  void." 

And  accordingly  a  new  writ  was  ordered. 

Number  of  Voters  —  were,  according  to 
Willis,  i50i  but  they  have  fince  decreafed  to 

J30.  : 

Returning  Officer — the  Mayor. 

Patrons— thfe  Duke  of  Leeds^  Earl  of  Buck- 
inghamlhire,  and  WiJljam  Praed,  efq. 


TREGONY. 
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I'REGONY. 

PoLtTtcAL  Character. — ^This  is  ah  iricoii-a 
fiderable  village^  withbut  trade^  cDmInerce^  of 
inanufadlory.  The  ^ledHve  influence  was  fom6 
time  contefted  betweeil  Lord  Falinouth  and  Sir 
Francis  Baflet^  as  were  the  boroughs  of  Mitchell 
iUid  Tliiro ;  but  the  parties  having  agreed  to  fend 
one  membier  each  for  the  forhier.  Lord  Falmouthj 
who  was  lord  of  great  part  of  the  foil  in  this  bo- 
Tough,  fold  his  property,  and  with  it  transferred 
iiis  intereft  to )  Sir  Francis  Baflet,  conditionally 
that  Sir  Francis  fhouid  withdraw  his  oppofition, 
fend  transfer  his  intereft  at  Truro  to  his  lordfhip* 
Matters  being  thus  fatisfadorily  arranged.  Sir 
Francis  difpofcd  of  the  whok  to  Mr.  Barwell, 
the  nabob,  who  is  noir  the  fole  proprietor  of  the 
borough. 

Ancient  Representation.- — ^Although  this 
town  is  now  fo  inlignificant, ,  it  was  formerly  of 
ibme  confequence;  for  it  made  two  returns  to 
parliament  fo  early  as  23  and  25  of  Edward  L 
From  this  time  Tregony  was  not  reprefcnted 
until  the  firft  year  of  Elizabeth,  when  it  rcmmcd 

two 
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tu-o  members^  and  has  continued  to  do  fo  ever 
lince. 

CoRFORATioN. — in  30  Edward  I.  Henry  dc 
Pomcrcfy,  then  lord  of  the  town,  certified  his 
right  to  a  market,  &ir,  and  other  privikgcsj 
which  were  allowed.  In  19  James  I.  it  was,  by 
charter^  incorporated.  It  is  now  governed  by  a 
mayor,  feVen  capital  burgefles,  and  a  recorder^ 

Right  o^  Election — 'is  in  all  the  houlcholdcrs 
who  boil  the  pot,  or,  in  other  words,  provi^  for 
themfelves^  whether  they  live  under  the  fame  roof 
or  not.    (March^  1695.) 

The  Number  orVotERS  Wett  fluctuating  when 
I-ord  Falmouth  and  Sir  Francis  were  in  oppo- 
fition  i  for  then  every  poor  wretch  who  belonged 
to  the  parifh  was  foaght,  and  caufed  to  boil  a 
pot  in  the  borough,  in  order  to  qijalify  tbatn  as 
voters.  BythisnKans  150  were  brought  fo  poll 
at  the  general  ele&ion  in  17  84:  but  dhcc  f4rj 
Barwell  has  polTefled  the  fole  influence,  and  op^ 
pofition  is  at  an  end,  the  number  diminiflied  to 
100,  which  are  now  decrcafing  by  degrees. 

RETUR.VINO 
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Returi4in(I  OfFicERs-^are  the  mayor  ana 
portrevc. 

Patron — ^Richard  Barwell,  efq; 


TRUkOi 

Political  ChaI^acter. — ^Thc  inHucncc  in  thiA 

borough  was,  for  fomc  years,  warmly  contefted 

between  Lord  Falmouth  and  Sir  Francis  Bafftt : 

the  latter  gained  the  vidory  by  ofte  lofe,  iii  1 7 80 ; 

and  thcformerj  by  the  fanrie  majorityj  in  1784: 

but,  in  confcquencc  of  their  agreement  refpedling 

Tregony,  Sir  Francis  difcontinued  his  oppofition 

in  this  borough  ;  and  it  is  now  underftood  to  be 

entirely  at  the  devotion  of  his  lordihip; 

Ancient  conskolkxc!:  Axb  Represei^itA- 
TiON. — Truro  is  one  of  the  moft  coniiderabie 
towns  in  Cornwall;  The  quarter-feflions  for  the 
weftern  divifion  of  the  county  being  held  here, 
bring  a  great  rcfort  of  company.  Its  great  anti- 
quity appears  from  its  being  called  Truergeu,  m 

I  doomfdajr- 
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doomfday-bobk,  andhavinghadafeirand  market 
fo  long  (ince  a?  3oEd\vard  I.  and,  from  that  pe- 
riod, it  has  regularly  fent  members  to  parliament. 

Corporation. — Truro  was  Srft  incorporated 
in  the  reign  of  John,  and  afterwards  by  Elizabeth. 
It  is  now  governed  by  a  mayor,  four  aldermen, 
twenty  capital  burgefles,  and  a  recorder.  The 
mayor  has  great  privileges  :  he  claims  being  alfo 
mayor  of  Falmouth,  the  port-dues  of  which 
belong  to  this  corporation.  On  the  eleftion  of  a 
mayor,  the  town-mace  muft,  by  cuftom,  be  de- 
livered to  the  lord  of  the  manor,  until  fixpenceis 
paid  for  every  hoiife  in  the  town,  confining  of 
400,  as  an  acknowledgement. 

Right  of  Election. — In  r66o*,  thisqueftion 
vas  ftated  : — "  Whether  the  mayor,  and  four  and 
"  twenty,  or  all  the  freemen  of  this  borough,  have 
"  the  right  to  ele(ft."  The  houfe  decided  in  fa- 
vour of  the  fclcft  number.  The  difpute  being 
revived  in  the  year  following,  received  the  fame 
determination, t  In  1689  the  fame  difputearofe, 
and  was  ftated  in  the  journals  :J — the  queftion 
was,  "  Whether  the  right  of  eledion  was  in  the 
*'  populace 

•  8  Jonnial,  6^.         +  Ibid,  3*,  J  10  Vol.  p.  141. 
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••  populace  or  fclcdl:  number,"  The  houfe  decided 
that  the  word  populace  meant  the  greater  body  of 
the  freemen,  in  contradiftin,<^on  to  the  feledt  num-* 
ber.  Their  decifion  was,  like  the  others,  in  fa- 
vour of  the  feled  nqniben 

Number  of  Voter$^ — 25^ 

Returning  Officir — ^thcmayor^ 

Patron  of  the  BoRouGH---Lord  Falpvouth^^ 


PENRYN. 

Political  Character. — This  is  a  £cot  and 
iot  borough.  The  number  of  houfekeepcrs  pay- 
ing to  church  and  poor  are  about  140.  The  pro- 
perty is  divided  between  the  Earl  of  Mount  Edge- 
cumbe  and  Sir  Francis  BalTet ;  but  the  latter  has, 
at  prefent,  the  greateft  part ;  and  the  majority  of 
the  eledors  are  in  his  intereft. 

Ancient   State   and   Representation.-^ 
Pcnryn  is  an  ancient  manor,  belonging  to  the  fee 
of  Exeter ;  of  which  it  is  now  held  by  the  corpo- 
ration. 
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ration,  at  a  fmall  annual  r^nc.  It  was  a  free  bo. 
rough,  and  had  a  market  before  30  Edward  I. 
and  has  fent  reprefentatives  to  parllamenc  ever 
fince  the  firft  of  Queen  Mary.  It  was  made  a 
free  borough  about  the  year  1270,  by  Walter 
^roneftcoinb,  then  bifliop  of  Exeter. 

Cqrporation. — It  was  not  incorporated  unti] 
1 8  James  I.  who  appointed  it  to  be  governed  by 
on?  mayor,  eight  aldermen,  twelve  common-couiw 
cilmen,  a  recorder,  a  Reward,  and  other  inferior 
officers.  It  is  now,  however,  governed  by  a 
mayor,  four  aldermen,  and  a  town-clerk. 

Right  of  Election — is  in  the  mayor,  por- 
treve,  aldermen,  and  inhabitants  at  lai^,  who 
.pay  fcot  and  lot. 

Number  of  Voters — are  about  140. 

Returning  Officer — the  mayor. 

Patron — Sir  Francis  Baflet. 

FOWEY. 
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FOWfiY.         :  . 

PoLiTipAL  Character. — It  is  one  of  the 
feudal  tenures  belonging  to  the  Prince  of  Wales, , 
asDukeofCprnwall.  The  prpperty  is  principally 
in  the  Earl  of  Mount  Edgccumbe,  and  Philip 
Raflileigh,  efq.  who  arc.  under  the  neceflity  of 
uniting  their  intcrcfts,  in  order  tp  carry  their  point 
of  elcdivc.  inducncee.  A  very  powerful  and  ex- 
penfivc  oppoficion  was  made  to  their  joint  intefeft 
^t  the  laft:  general  election  by  Lord  Shuldham  an4 
Sir  Ralph  Payne,  who  were  fuppofed  to  have  the 
good  wifhes  of  the  Prince  himfelf;  but,  after 
feveral  law-fuits  on  abflradl  points,  it  was  finallv 
determined,  by  a  committee  of  the  houfe  of  conx-^ 
mons,  the  laft  fcffion,  in  favour  of  Lord  Valle- 
tort,  fon  to  the  Earl  of  Mount  Edgccumbe,  and 
Philip  Rafhlcigh,  efq. 

A  number  of  furreptitiqus  votes  were  polled  at 
the  laft  clcdion.  The  parties  each  fet  up  a  re^ 
turning  officer,  who  admitted  all  the  votes  tendered 
in  favour  of  their  principals  refpeclively  ;  but  the 
committee  reduced  the  number  to  63,  and  reported 
fpecially  to  the  houfe,  under  the  authority  of  the 
amended  Grenville  ait  on  the  7th  of  March,  1 79 1  ♦ 
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«  That  the  portrcve  of  the  borough  of  Fowey  is 
•*  the  returning  officer  for  the  faid  borough  i  and 
« that  it  is  neceffary  that  fuch  returning  office* 
"  ftiould  be  chofai  or  prefented  by  a  homage-jury 
«  of  prince's  tenants,  duly  admitted  on  the  court- 
"  rolls  of  the  manor  of  the  faid  borough:  and 
« that  prince's  tenant*,  admitted  by  the  ftewardoC 
"  deputy  ftcward,  at  the  court  holden  in  the  faid 
«  manor,  are  duly  admitted ;  and  that  the  pre- 
"fentment  of  the  hom^e'  is  not  neceflaiy  to 
*'  fuch  admiflion.'* 

Vol.  I.  M  Ancient 

•  The  ancient  prrfcntraeot  of  Iiomige  is,  accorditts  to 
I.yttflton,  the  m^  imoimii/e  and  miifi  bamble  ierrice  oC 
reTcrence  that  a  free  tenant  can  make  to  hts  lord ;  for,  whea 
the  tenant  (hall  do  homage,  he  Ihall  come  ungirted,  and  hia 
bead'  uncovered,  nhile  his  lord  is  fitting ;  and  the  tenant 
fliaU  kneel  before  him  on  both  hii  knees,  and  hold  hii  hand* 
jointly  together,  betwem  thofe  of  hii  lord,  and  that  fball 
faj—-"  I  become  your  man,  from  thi»  day  forward,  of  life,  and 
member,  and  of  earthly  worihip;  and  unto  yon  I  Oiall  be 
faithful  and  loyal,  and  owe  yoo  &ith  for  the  tenement*  I  claim 
to  hold,  faring  the  faith  I  owe  to  my  king."  And  then  the 
lord  Ip  fitting  fhall  kila  him.  Rrmark, — How  low  was  the 
■atural  dignity  of  man  reduced  by  this  abjeft  fubmiffion, 
ciufed  by  the  feudal  ryltcm  I  -But  how  muft  the  mind  of  the 
hbjcA'have  been  debafed,  when  fuch  fetvility  could  hare 
been  deemed  the  moft  honourable  fervice  that  a  freeman  could 
pay  to  hii  lord! '  No  wonder  oar  prefcot  opprcffiont  ard  bom* 
lo  patiently. 


An€Ient  Representation.— It  is  not  deter- 
mined when  this  town  was  made  a  borough ;  but 
It  is  well  known,  that  it  returned  no  members 
until  13  Eliz.  But  in  the  time  of  Edw.  III. 
Fowey  and  Eaft  Looe  fent  a  merchant  to  a  coun- 
cil at  Weftminfter,  to  confult  on  fea  affairs. 
The  iaft-mentioned  prince  alfo  gave  the  town  the 
privilege  of  being  a  member  of  the  cinque  port*, 
for  affording  afliftance  to  certain  Ihips  in  diftrefs, 
belonging  to  Rye. 

Corporation. — Fowey  is  governed  by  a 
mayor,  eight  aldermen,  a  recorder,  and  two 
afliftants.  The  mayor,  while  in  office,  and  the 
next  year,  with  the  fcvcn  aldermen,  are  always 
juftices  of  the  peace. 

Right  of  Election.— *May  5,  1701.  i?/- 
Jolved  (by  the  Committee), — That  the  right 
of  cleding  burgefles  to  ferve  in  parliament 
for  the  borough  of  Fowey,  in  the  county  of 
Cornwall,  is  in  the  princess  tenants*  who 
are  capable  of  being  portrcves  of  the  faid 

borough, 

♦  Prince's  tenants  were  defined  on  the  5th  of  March,.! 70 r, 
to  be  fuch  only  as  have  been  duly  admitted  upon  the  court- 
roils  of  the  manor,  and  have  done  their  fealty.  . 
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borough,   and  in  fuch  inhabitants  of  the 
fiid  borough  only  as  pay  fcot  and  lot. 

[//  dees  ml  appear,  hy  the  printed  votes,  that  tba 
houfe  agreed  h  this  rejolutionil 

The  i-ight  of  eleiftion  is,  however,  underftood 
to  be  in  all  the  inhabitants  paying  fcot  and  lot* 

Number  of  Voterb — 63. 

Return  iKG  Officer — The  portreve,  chofco 
by  a  jury  of  the  Prince's  tenants. 

Patrons — Earl  of  Mount  Edgcumbe,  and 
P.  RaOiIeigh,  efq. 


BOSSINEY,   aliai   TINTAGEL. 

PdLiTicAt  Character. — The  burgeffcs  or 
&eemen  are  the  cledtors  in  this  borough.  Mr. 
Grcwe's  bill  difqualified  all  the  eleven  voters, 
who  happened  to  be  then  revenue-officers,  excepf 
one,  who,  being  of  fuch  Angular  importance  as 
*SaalIy  to  have  fent  a  member  for  this  town  10 
M  a  parliamen; 
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parliament  in  1784/  demainds  th^t  his  name 
fhould  be  known  to  have  been  Arthur  Wade. 
Three  or  four  more  have  been  fince  added  tc 
aflift  this  fblitary  eledive  individual  in  the  ar- 
duous tafk  of  member-making.  Tlaefe  were 
added  under  the  direftion  of  the  Earl  of  Bute  and 
the  Earl  of  Mount  Edgecumbe,  who  poflbfe  the 
patronage  of  this  borough.  It  is  not  however 
certain  that  the  intereft  of  thefc  noblemen  is- 
fecure^  Certain  individuals^  claiming  a  right 
to  be  admitted  to  the  franchife  of  boroughmen  or 
freemen,  under  the  charter,  fometimes  threaten, 
an  oppofition :  and  the  late  amendment  to  the 
Grenville  zO:^  which  opened  a  new  avenue  to 
the  inveftigation  of  borough-right,  may  induce 
Ibme  parliamentary  adventurer  to  rilk  a  triai 
upcMi  this  claim. 

Ancient  Representation* — This  town  ne- 
ver fent  to  parliament  until  the  7th  Edw.  VI.     It 
was  made  a  borough  by  Richard  Earl  of  Corn- 
wall, the  brother  of  Henry  III.    Although  it  ha»^ 
a  titular  mayor  and  burgefles,,  it  wa«>  never  in- 

eorporated; 

••  »  •*  ->- 

Dec, 
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Dec  IT,  1 74 1,  a  motion  being  made,  and 
the  queftion  being  propofed,  that  the  clerk  of 
■the  Crown  do  take  off  the  file  the  indenture  of 
return  of  burgefles  to  fervc  in  parliament  for  the 
borough  ofBofliney,  in  the  county  of  Cornwall, 
figned  by  Paflco  Hofkins,  the  fame  not  being 
figncd  by  the  proper  returning-officer  of  the  faid 
twrough  j 

Mr.  Fofter,  one  of  the  fitting-members  for  the 
jaid  borough,  withdrew. 

2.  Refohed, — That  the  clerk  of  the  crown 
do  take  off  the  file  the  indenture  of 
return  of  burgefles  to  fcrvc  in  parliament 
for  the  borough  of  Bofliney  in  the  county 
of  Cornwall,  figned  bv  Pafko  Hofltins,  the 
fame  not  being  figned  by  xhe  proper  return- 
ing-officer of  the  faid  borough. 

And  he  took  the  fame  off  the  file  accordingly. 

3.  Rejohed, — That  the  clerk  of  the  crown  do 
annex  to  the  writ  the  indenture  of  return  of 
iiurgefles  to  ferve  in  this  prefent  parliament 

M  3  for 


l66  BOSSIVtY. 

ibr  the  boroi^  of  BoiEnqr,  in  the  coanty  of 
Cornwall,  figned  by  John  Robins,  he  bdi^ 
the  proper  returning  ofiker  of  the  iaid  bo. 
rough* 

And  he  annexed  the  fame  to  the  writ  accord- 
ingly. 

Ordered^  That  Thomas  Forfter  and  Richard 
Liddcl,  clqrs.  be  at  liberty  to  petition  this 
houfe  touching  the  clcdion  for  the  faifi 
bor(High  of  Bofliney,  within  fourteen  days 
next^  if  they  think  fit. 

Right  of  Election.— All  who  have  free  land 
in  the  borough,  and  live  in  the  parifh,  arc 
deemed  freemen,  and  have  votes  at  the  election^ 
€)f  members  and  magiftrates. 

Number  of  Voters. — As  this  is  a  mere  hamlet 
of  only  about  20  boufes,  in  the  parifh  of  Tintagel, 
the  number  of  voters  have  feldom  reached  to 
the  number  of  dwellings.  At  this  prefent  pme^ 
i;hcy  arc  faid  to  be  not  above  four  or  five. 

Return^ 


t  0  5  s  I  N  s  r,  1^7 

J^£TUR.NING  Officer — The  mayor. 

Patrohs — Earl  of  Mount  Edgcumbe  and  the 
Far!  of  Bute.  ^ 

LESTWITHIEL, 

Political  Character. — The  modeof  elec- 
tion in  this  borough  is  fuch  as  dupes  the  eteiftors 
out  of  privileges  with  which  their  reprefcntative 
charter  affeds  to  invert  them  j  for  the  feveateen 
common-council,  who  have  a  right  of  vetting; 
being  annually  chofen  by  the  feven  aldermen,  arc 
fure  to  be  fuch  as  wilt  conform  to  the  dii^lates  of 
thofe  by  whom  ihey  arc  appointed  i  thus,  iimitmg 
the  right  of  this  eledion  in  this  manner,  feems 
as  if  it  were  done  to  excite  the  contempt  of  the 
electors  themfelves  againft  their  own  franchifcs. 
To  be  verted  with  power  without  a  will,  is  as  great 
an  infult  to  the  underrtanding,  as  it  is  an  injury 
to  thcintercfts  of  mankind  :  nothing  can  more 
ctfciSually  tend  to  induce  the  people  to  abandon 
even  their  claims  to  the  firft  privileges  of  nature 
and  fociety,  with  difgurt.  The  king  to  appoint 
feven  ipcn,  who  were  to  nominate  feventeen 
M  -f  others, 


i6^  L9fir:wsv:H'X3t. 

others,  tojcbpofe  two  reprefentaiives  of:  the  peo- 
ple ;  or  the  lord  of  the  manor  to  appoint  two 
dizcirs*  xv^^o  were  to  nominstte  twenty-twq  others, 
to  exercifc  the  dime  powers  ;  is  fugh  a  burlefique 
on  reprefentation,  as  feems  only  intended  to 
laugh  mankind  out  of  rights  they  might  other- 
wife  too  ferioufly  endeavour  to  claim. 

Ancient  REPRESENTATtoN. — This  town  was 
of  fuch  confequencc  as  to  have  been  the  refidcnce 
of  the  dukes  of  Cornwall,  after  their  removal 
from  Rcftormd  Caftle.  This  place  fent  firft  to 
parliament,  A.  33  Edw.  I,  and  then  difcontinucd 
until  4  Edw.  II. 

Corporation. — It  was  firft  incorporated  by 
Richaid  Earl  of  Cornwall,  when  he  was  king  of 
the  Romans ;  and  is  now  governed  by  a  mayor, 
fix  capital  burgcfles,  and  fcvcnteen  common^ 
councilmen. 

Right  op  Election. — Dec.   20,   1769,    Re- 

Jolved^  That  the  right  of  eleding  bui^geffes 

to  ferve  in  parliament  for  the  borough  of 

Lcftwithiel,  in  the  county  of  Cornwall,  is 

in  the    mayor  and   fix   capital  burgcfles, 

together 
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together  with  feventeen  afliftants  annually 
chofcn,  and  vrho  had  a  right  to  vote  at 
the  preceding  eledion  of  a  mayor. 

Number  op  VoTEas— 24. 

Retukvino  Officer— the  mayor. 

Patron— Earl  of  Mount  Edgcumbe. 

St.  MAWES. 

Political  Character. — The  influence  of 
this  borough  was  in  the  late  Lord  Nugent,  and 
Hugh  Bofcawen,  efq.  But  the  Marquis  of 
Buckingham  fucceeding  to  the  eflate  and  pa- 
tronage of  Earl  Nugent,  has  fmce  had  the  ad- 
drefs  to  poffefs  himfelf  of  that  of  Mr.  Bof- 
cawen's  likewife. 

Ancient  Representation.  — This  place* 
-which  is  only  a  hamlet,  coniiftii^  of  a  few  hooTe^ 
chidly  inhabited  by  fifhermen,  feiit  no  members 
until  5  Eliz.  The  portrcve  is  the  chief  ma- 
giftrate. 

CoR- 


Corporation — ^Nonc, 

Right  of  Election  —  is  in  the  portrcve^ 
who  is  the  chief  magiftratc,  and  is  complimented 
with  the  title  of  mayor,  and  the  burgefles  refident 
in  the  place, 

*  • 

Number  of  Voter s-^p-are  in  general  inde- 
finite ;  but  the  prefent  number  of  the  burgefles 
is  22;  and  as  fome  of  thefe,  being  revenue-offi- 
cers, are  incapacitated  by  Mr.  Crewe's  bill,  this 
ftill  reduces  the  number  of  adlual  voters. 

Returning  Officer— the  portreve* 
JPatron — Marquis  of  Buckingham, 


CAMELFORD, 

Political  CHARACTERt — This  is  a  corpor^^ 
tion-borough.  The  Rev.  Mr.  Philips,  a  clergy^ 
man,  is  the  leader  or  patron.  The  Duke  of  Bed* 
.ford  has  alfo  fome  pretenfions  to  fapiily-intereft 
\n  this  borough,   fupported  by  property  in  its 

vicinity. 
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s^cinity.  But  the  reverend  patron  contrives,  witfj 
the  affiftance  of  government,  whofe  good  things  ip 
this  place  and  neighbourhood  aj-e  only  to  bp 
acquired  through  the  medium  of  his  intercft,  tp 
have  the  members  of  his  rccommcndatifln  ysu 
jurncd, 

AsGiEMT  Reprkskntatioh. — This  borough 
b^gan  to  fend  members  to  parliament  in  the 
reign  of  Edward  VI.  and  this  liberty  was  con-* 
firmed  by  Mary. 

CoRPQRATiow.  —  Although  this  is  a  poor 
place,  not  containing  more  than  a  hundred 
houfes  badly  built,  yet  it  is  an  ancient  borough ; 
for  it  was  fo  made  by  a  charter  from  Richard 
Duke  of  Cornwall,  when  he  was  king  of  the 
Romans,  who  granted  them  a  market  and  a  fair. 
Thefe  privileges  were  afterwards  confirmed  by 
his  brother,  Henry  III.  It  was  incorporated  by 
Charles  I.  and  is  governed  by  a  mayor  and  eight 
faui^efles  or  aldermen.  The  corporation  enjoys 
the  toll  of  the  markets  and  fairs,  which,  with 
an  cftate  of  jf ,  1 5  per  annum,  qiford  £.  8(3  for  the 
(iipport  of  the  p^giftratcs, 

K'ftHP 
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Right  of  Election,  Willis  ftatc«^  is  in  OTe 
inayor,  eight  cap^n!  bur^eflcs,  and  ten  fr^eiti^ni 
but,  accoRiii:^  to  SiriiCon,  it  is  in  the  frt&^n  axid 
inhabitants  paying  fcot  and  lot.  (3  Aug.  i<66o.) 

Number  of  Voters — 1 9. 

RiTtrRiTiNG  Officer.— May  8,  1711.  Re-^ 
plved^ — That  Mr.  Edward  Ciarkc  is^  l^gal 
mayor  of  the  borough  of  Gunelfofd  in  the 
county  of  Cornwall,  and  ought  to  make 
the  return  of  a  burgefs  to  fervc  in  this  pre- 
fcnt  padiainent  for  the  laid  borough. 

This   refolution   proves   that    the  returning 
officer  is  the  may^r. 

Patron — Rev.  Mr.  Philipsu 


KELLINGTON,  or  CALLINGtXDN. 

Political  Character.--- This  borough  has 
upwards  of  400  inhabitants,  whofe  eleftivc 
franchifes  are  not  clearly  afcertiined.  The  in- 
fluaice  was  jointly  polTefled  by  the  Duke   of 

Bedford 
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Bedford  and  the  late  Earl  of  Orfofd :  the  intereft 
of  the  latter  is  fuppofed  to  have  devolved  on 
Mr.  Trefufis,  with  the  title,  of  head  S»y  and 
Clinton. 

Anciekt  Reprisentatiow.  —  This  was  the 
faft  town  in  Cornwall  that  was  admitted  to  their 
original  rights  of  fending  members  to  parliament; 
for  they  returned  no  teprefentatives  until  27  Eliz.    . 
1585. 

Corporation — None  ;  but  the  town  i»  go- 
verned by  a  poFtreve,  chofen  at  the  court-leet 
of  the  Toed  of  the  manor;  and  the  inhatritants 
who  have  lived  in  the  place  a  year  are  admitted  as 
biu^eHcs. 

Right  of  Election — is  indefinite.  The 
culVom,  at  prefent,  limits  it  to  burgage-tenures 
paying  fcot  and  tot,  or,  as  it  is  explained,  in 
the  freeholders  and  beneficial  leafeholders,  being 
rated  ;  but  the  right  of  the  freeholders  is  doubted, 
and  that  of  the  inhabitants  paying  fcot  and  loc 
it  {M^fumed  to  be  good. 

NoMBiR.  OF  Voters — 50. 

Returning 
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Returning  Officer. — The  portrevc. 

Patrons— Duke  of  Bedford,  and  Lord  &y 
and  Clinton. 


EAST  LOOE. 

Political  Character.— This  is  one  of  thofc 
boroughs  which  exercife  their  eledlive  privileges, 
not  at  the  free  will  of  its  inhabitants,  but  at  th^ 
didfaitcs  of  perfonal  influence* 

Ancient  REPitiSENTATibN.-^AJthough  this 
h  an  ancient  borough,  it  was  not  admitted  to  a 
Ihare  of  the  legiflature,  if  it  may  be  fo  called, 
before  13  Eliz.  But  the  inhabitants,  in  con-^ 
jundlion  Mith  Fowey,  fent  orice  before  a  mer-* 
chant  to  a  council  of  trade  at  Weftminftcr. 

Corporation. -^  This  infignificant  village 
was  firft  incorporated  by  Queen  Elizabeth,  A.  D. 
1587.  The  corporation  confifts  of  nine  bur-, 
gefles,  one  of  whom  is  annually  chofen  2  mayor  j 
and  they  have  jointly  the  power  of  eleding  9 
recorder.     The   corporation  has  the  toll  of  the 

I  market. 
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market,  and  holds  the  manor  of  the  town  from 
the  duchy  of  Lancatler,  at  a  fee-&rm  rent  of  2cm. 
per  annum. 

Right  of  Election — is  in  the  mayor,  bura 
gefles,  and  freemen. 

Number  op  Voters — is  about  50. 

Returning  Officer — the  mayor. 

Patron — Mr.  J.  BuUer,  who  is  proprietor  of 
the  borough. 

WEST  LOOE. 

Political  Character. — This  is,  like  the 
above,  a  dependent  borough.  It  is  under  the 
influence  of  Mr.  J.  BuIIer,  coufin  to  the  former, 
and  fan  to  the  late  John  Buller,  efq.  one  of  the 
lords  of  the  treafury:  but  this  gentleman  being  at 
prefenc  in  the  Eaft  Indies,  the  influence  is  under 
the  direftion  of  the  Rev.  Dr.  Buller,  dean  of 
Canterbury. 

AXCIENT 


IjS  WEST      L  O  O  I« 

Anciint  Representation. — ^This  town  is  noc 
oi  any  gitat  antiquity :  it  firll  fent  members  to 
parliament  6  Edward  VI. 

.  Corporation. — Weft  Looe,  which  is  Separated 
from  Eaft  Looe  by  a  ftone  bridge,  of  1 5  arches^ 
over  the  river  Looe,  was  incorporated  by  Queen 
Elizabeth.  It  is  governed  by  a  mayor  and  12 
capital  burgeffes.  The  manor  of  the  town  belongs 
to  the  crown^  and  was  by  Henry  VIII.  annexed 
to  the  duchy ;  of  which  it  is  now  held  by  the 
co^ratioiv  at  the  yearly  rent  of  24I.  It  is  ob- 
ferved  that  Eaft  and  Weft  Looe  are  fo  Angular 
as  to  be  the  only  two  boroughs  in  the  king« 
dom  that  are  governed  by  the  fame  municipal 
fyftem.  This  afcertains,  in  part,  the  juftice  of 
the  Marquis  of  Lanfdown's  remark, — ^That  the 
boroughs,  according  to  their  prefent  eftablifhment, 
•  are  no  part  of  the  conftitution,  but  the  mere 
children  of  intrigue,  which  brought  them  into 
exiftence.  Thofe  who  brought  them  into  their 
prcfent  wretched  ftate  of  parliamentary  exiftence, 
have  not  even  condefcended  to  afcertain  their 
pretended  exclusive  rights,  limit  their  powers, 
or  eftablifh  them  on  any  rational  or  confiftent 
fyftem :  on  the  contrary,  their  pretended  rights 

are 
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ore  To  vigue.  Indefinite,  and  contndi&aTfy  thu 
they  arc,  and  will  be  the  fubje<ai  of  cmititnial 
litigation,  until  the  caufe  0/  conteft  ii  removed, 
by  an  entiiT  refloration  of  contttutiooal  privUe^. 

RiGitT  or  ELECTloif— is,  like  Eaft  Looc,  in 
the  mayor>  la  Capital  burgefles,  and      freemen. 

NuHBRA  or  VoTiRs. — The  number  was  60; 

feut  they  are  now  reduced  to  50. 

Retuhhiko  OrriGEK — the  mayor., 
Patroh— Mr.  J.  Buller. 


LAUNCfiSTON. 

Political  CharacteRi— This  is  the  county- 
town  t  and  its  inhabitants  are  more  numerous 
than  Comifh  boroughs  are  in  general.  The  inha- 
bitants have  the  peculiar  privilege,  if  it  may  be  fo 
Called,  of  having  the  corporation  feleifted  from 
among  themfelves ;  but,  as  they  have  no  voice  in 
electing  them,  and  as  a  corporator  may  become 
an  inhabitaiU  for  the  purpofe  of  being  invefted 
N  with 


17<  ]^kijUt  tf  STo«; 

>vith  this  francliife,  and  ceafe  to  be  oik:  thc.md-^ 
Tnent  he  is  admitted  inco  the*  d6rpofatio|i>  it  can 
^nly  be  confidcred  a  form,  without  aa  elTence. 
This  boroiigh  is  fubjeifl  to  the  influence  of  the 
Duke  of  Northumberland,  under  whofe  diredlion 
every  member  of  the  corporation  is  admitted,  and 
upon  whofe  patronage  they  are  all  dependent-  ^    , 

• 

Ancient  Representation. — This  borough 
fcnt  to  parliament  ever  fincc  23  Edward  I.  It 
had  a  mayor  in  the  time  of  Edward  IV. 

« 

Corporation. — It  was  incorporated  by  Mary 
anno  1555,  according  t6  its  prefcnt  eftabJifhmcnt ; 
which  conlifts  of  a  mayor,  recorder,  and  eight 
iildermcn. 

Right  of  Election. — March  1723,  Re- 
fo'vcJ, — Thai  the  r^ht  of  c'ledion  of  the 
borough  of  Dioikeard,  alias  Launcefion,  in  the 
county  of  Cornwalls  is  in  the  mayor,  alder- 
men, and  freemen,  being  inhabitants  at  the 
time  they  were  made  free,  and  not  receiving 
pay  of  the  parifh/ 

March  24.  1 734.     2-  Rejolved,  That  the  alder- 
he  borough  of  D unheard ^  alias  Laun^ 

ceJioHj 
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cefion,  in  the  county  of  Corn-Jjall,  ought  to 
be  elefted  out  of  the  legal  freemen  of  the 
ftid  borough  only. 

Number  of  Voters — jo. 

ftEtVkNiNO  Officer— the  mayor. 

Patroj^ — Duke  of  Northumberland. 

Political  ANicooTB.-^Gcorge  Rous,  now 
fecretary  to  the  treafury,  being  in  1788  obliged 
to  vacate  his  feat  for  this  town,  in  confcquence  of 
his  being  appointed  clerk  to  the  houfe  of  peers^ 
'was  refufed  his  re-eIe<fi:ion. 

GRAMPOUND. 

Political  Character. — Although  it  is  a  fcoc 
and  lot  borough,  it  is  fo  very  infignificaht  as 
fcarccly  to  dtferve  the  name  of  a  village.  The 
borough  is  entirely  the  property  of  Lord  Eliot; 
and  its  rcprefentation  is,  in  confcquence,  at  his 
lordfliip's  difpdfal.  So  poor  are  the  inhabitants, 
chat  out  of  200  not  more  are  deemed  able  to  pay 
foot  and  tot  than  25. 

N  2  Ancient. 


Ancient  Reprbsintation.— It  was  made  si 
borough  in  the  reign  of  Edward  HI.  but  fent  no 
members  to  parliament  until  the  reign  of  £d-« 
ivard  IV# 

CoRPORATtoN.— This  being  an  ancient  manor^ 
belonging  to  the  duchy,  was,  by  a  charter  of  pd-« 
ivard  III.  endowed  with  the  great  privileges  of  a 
inarket,  fairs,  exemption  from  toUs  throughout 
the  county :  thefe  privileges  the  burgeiTes  ftill 
lioid  in  fee-fium,  at  die  rtT\^  of  ^^^i  2/ 1 1  s.  4d. 
per  annum.  The  above  charter  was  confirmed  by 
Henry  VII L  The  town  is  governed  by  a  rnayoTj^ 
eight  aldermen,  a  recorder/  and  a  town^lerk. 

RiOht  or  Election — is  in.  the  ftiayor,  re- 
corder, aldermen^  and  inhabit^y^ts  paying  fcel 
and  lot. 

Number  of  Voters— 25^ 

RsTukNiNG  OfFicER — the  rnayo^. 

l^AtiioN-'Lord  Eliottf 

St, 
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St.  GERMAIN'S, 


FottTiCAL  Character. — The  parifli  of  St, 
Germain's  is  the  largeft  in  the  county,  it  being 
nbove  20  miles  in  compafs,  and  contains  mow 
gentlemen's  feats  and  lordftiips  than  any  other  in 
the  kingdom.  The  town,  while  it  was  the  refi- 
denceof  thebifliops,  was  very  confiderable :  it  is 
now,  however,  a  mean  place,  confiding  only  of 
about  jo  or  60  filhennen's  huts,  placed  near  the 
church.  Ic  has  however  a  free  fchool,  endowed 
by  the  Eliot  fafnily,  who  generally  poflefs  the 
dedive  patronage  in  this  borough,  as  well  as  in 
Giampound. 

Anciest  Re^resbhtation. — The  firft  return 
of  members  to  parliament  fortius  place  was  5, 
Elizabeth. 

CoRPORATroN.— None.  There  is,  however,  a 
[nrtreve  eleifted  annually  at  the  lord's  court-leet. 
This  portreve  is  alio  bailiiT  of  the  borough,  and 
may  make  any  houfe  in  it  the  prifon  of  the  perfon 
be  arrefts. 

N  3  Right 
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I 

Right  of  Election.  —  The  members  are 
chofen  by  the  hquA:holders  who  l^ave  lived  a  year 
within  the  borough ;  which  contains  only  the  huts 
above  mei>tione4,  the  ^eft  of  ^^xe  p^ri^h.^ng 
.excluded. 


^    l5fuM«^  Of  VpT^as— is  iredyqedfrom^p  to  2Q. 

■  • 

.  .    ■  •-  «  -  - 

Returning  Off jceiv — the  port^evc. 

r 
•    '  ■  •  .    ,  - 

■'•,-,  * 

Patr9n— JLo|-d  Eliot,  Ayhpfe  family  purGh^fcci 
port  Lliot/rom  Mn  Champernpun,  who  acquired 
this  priory  in  the  following  whimfical  ii^aQn^r,^^; 
related  by  Carver's  Survey  of  Cornwall.         \'^\ 


Upon   the    diflblution    of  abbeys,    temp. 
\^  Han.  VIIL  |vhen   that    Iving  profuf^ly ,  ftis^red 

•*  the  lands  among  his  craving  courtiers,  two  o^ 

...        .       .'  / .  ,    .'      ■...1.1-        .  ' 

"  three  gentlemen,  the  king's  fervants,  and  Maftef 

"  Champcrnoun's  acquaintance,    waited    at   the 

*'  door  where .  the  king  wag  to  p^f^,  with  purpofe 

\  to  beg  fuch  a  matter  at  his  hands.     Our  gentle- 

men  became  inquifitive  to  know  their  fuit ;  they 

made  ftrange  to  impart  it.     Thii§  ^^H?  ^^\ 

•  -        ,.'.-••  •     ' "         ',  J,      _ 

comes  the  king:   they  kneel  down;  Jo   dotl^ 

Mailer  Champernoun.    Afterwards  he  requires 


«< 

<c 
c< 


Phis  fliarcj  t'  eydcny  it:  he  appeals  to  die  king; 
**  the  king  avoweth  his  equal  meaning  in  th* 
"  largefs  (viz.  that  he  had  granted  it  to  all  three). 
"  Whcreupoii]  the  overtaken  companions  Were 
f  feign  to  allot  him  the  priory  for  his  partagc." 


:  LISKARD.  OR  LESKARD. 

Political  CHARACTER-r-This  borough  is  one 
of  the  largeft  towns  in  Cornwall ;  ^nd  the  market 
i^  one  o(  the  rooft  confiderablc  in  the  county. 
Jtis  calculated  to  contain  1000  inhabitants.  The. 
influence  is  under  the  iaipe  contrpul  ^  the  two 
former. 

Ancient  Refresentation. — :Lefkard  fcnt  t<3 
parliament  23  Edward  I. 

Corporation. — :Thi§  to>i'n  was  incorporated 
July  6,  15S0,  2j  Elizatjeth;  andthe  government 
confifts  of  a  ipayor,  recorder,  eight  capital  bur« 
gelTeSf  and  i  j  aflillants, 

RioHT  OF  ELSCTioN.-^The  members  of  par- 
liament are  chofen  by  the  corporation  and  fcvcn 
freemen. 

N  4  NUMBSH 


NuMBBJi  OF  VoTERS^^are  reduced  from  lOp 
to  50. 

Returnino  Officer — ^the  ^layoc. 
Patron — Lord  Eliot* 

robbery  QF  a  writ,  RETURlf,  AXP  IlfDBVTURB* 

May  10,  1701.— rThe  houfe  being  acquainted 
that  no  return  had  been  made  into  the  office  of 
the  clerk  of  the  crpwa,  of  a  burgefs  to  fcrve  in 
this  prefent  parliament^  for  the  borough  of  Lef. 
keard,  in  the  county  of  Cornwall,  in  the  room  of 
George  Dennis,  efq.  deccafed ; 

Ordered, — *'  That  the  deputy  derif  of  ,thc 
"  crown  do  attend  this  houfe  to-morrow 
morning,  with  the  returns  frpm  the 
county  of  Cornwall,  for  this  prefent  par- 
«'  liament;  and  likewife  with  his  docketr 
«*  book  of  writs  and  returns  for  the  election 

•  •        •  ■*  •    •  • 

"  of  members  to  ferve  in  parliament/* 

JL— ^The  houfe  being  informed  that  the  undcr- 
flierifFof  the  county  of  Cornwall  was  in  town ; 

Ordered^ 


cr 
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OrdtrtJ, — ^  That  the  faid  under-flierifF  do  at* 
«  teqd  this  houfe  to-morrow  morning," 

III.— The  reft  of  the  proceedings  concerning 
fhh  return^  which  are  coo  long  for  our  plan,  are 
yt  be  found  at  length  in  the  phi>t^  votes  of  tho 
next  day.  The  cafe  briefly  was ; — A  writ  had 
iKcn  duly  ilTued,  and  a  precept  hfld  been  made 
thereon,  and  duly  exceyted.  returned  to  the  under 
(heriflfthe  indenture  by  him  compared  with  a 
counterparty  which  he  executed  for  the  fhcriff: 
the  wfit  and  return  were,  at  the  under-fcerifF'$ 
1%queft,  fent  by  the  town-clerk,  by  poft,  to  the 
under-fheriif '«  agent  in  London,  to  be  conv^cd 
to  the  clerk  of  the  crown ;  but  werfe  taken  b^ 
robberi,  and  by  them  deftroyed.  It  appeared,  by 
the  information  of  a  member,  and  another  per- 
fon,  who  were  prcfent,  that  Charles  Trewlawny, 
efq.  was  duly  elected,  and  returned :  the  counter- 
part of  the  indenture  was  produced  and  read,  and 
flat.  7  Hen.  IV.  and  part  of  23  Hen.  VI,  wer» 
read ;  and  thereupon  it  was 

Qrdered,  nemtne  (ontraJifotte — «  That  the  de- 

f  puty  clerk  of  the  crown  do  file,  among 

f*  the  returns  of  members  to  ferve  in  (hi^ 

^  T'  prefenE 


l%6  Sr.      GEUMAIN^S. 

^'  prefent  parliament,  for  the  county  of 
''Cornwall,  the  counterpart  of  the  inden- 
**  ture  executed  by  the  IhcrifF  of  Cornwall, 
'*  of  the  return  of  Charles  Trelawny^-^c^.^  to 
^*  ferve  ih  this  prefent  parliament  as  a  bur- 
'*  gefs  for  the  borough  of  Lelkeard;  in  the 
^  faid  county;  in  the  room  of  Ceorge  Den- 
^*  nis,  efqi.  deceafed,  as  the  return  of  the 
f*  faid  Charles  Trel a wny to  parliament;  it 
^'appearing  to  this  hdufe,  that  the  writ,  ahcl 
'*  the  principal  pftrt  6f 'the  afbref^id  inderl^ 
^*  ture,  were  taken  away  in  coming  up  to 
f'  clerk  of  the  crown,  by  highway rne«,  who 
f^  deftroyed  the  fanie ♦by  burning  them/'       ^ 

.  And  he  filed  the  fame  accordingly, 


NEWPORT, 

Political  Character, — This  plage  was  ncvef 
incorporated,  or  fo  much  as  anciently  to  be  ftylecj 
a  borough.  The  whole  place  is  the  property  of 
the  Duke  of  Northumberland,  who  is  lord  of  the 
manor,  and  appoints,  at  his   court-Ieet,  both  re-- 

« 

fuming  officers  and  members, 

Anc^ei^x 
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ANCUNT  REPRESET?.TATIOH.-r-This  town  firft 
yetumcd  members  in  Edw.  VI.  laft  parliamait. 

r  E(asoaATi4K-r-Nonc:'.but  there  are  chbfen 
Anitually  at  the.  lord's  leec  two  vkndersj  who  are 
the  returning  officers. 

-■"■.■Right  op  Etficrtov. — The  two  vianders,  and 
m  the  reft  of  die  ihhabiunts  paying  feot  and  lot, 
"Choofe  the  memljcrs.  -  ;    i- 

:  Number  of  Voters — are  reduced  from  60  t(J 
24- 

Retvunino  Officers— are  the  vianders, 

f  ATRON — Duke  of  Northumberland. 

■■-■■■  BODMIN, 

Political  Character.  —  This  borough  i$ 
remarkable  for  being  the  only  one  in  the  county 
that  is  not  under  the  immediate  controul  of  a 
patron.  The  corporation  feem  to  have  difco- 
ycred  the  advantage  of  diiiwfing  of  their  fuf- 
fragcs 
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fiages  without  ^  alSftance  of  ah  arillocratical 
iigent« 

Akcient  RBpRBsiMTATioN,-*-It  WAS  txiftde  a 

borough  temptnrt  Hen.  IL  and  has  fexit  nlembeft 
0b  origine. 

Co|Lpo&ATipN*«— This  towa  war  anciqatl/^go. 
vcrned  by  a  mayor  and  36  burgefl^s  j  but  at  pre- 
fent  by  a  mayor^  12  aldermen^  24  comflKMV* 
council^  and  a  town-clerk.  Its  privileges  were 
confirmed  by  James,  who  incorporated  it  in  the 
Ifthof  his  reign. 

KiGHT  OF  Elbction — is  in  thi  nujority  of  the 
corporation. 

NUWBIR  OF  VOTIRS — ;^6, 

]p.ETURNiNG  Officer — the  mayort 


CUMBERLANEI. 


£     -<9    ] 


CUMBERLAND. 

Ancient  State, 

Notwithstanding  the  dreadful  ravages  of 
the  Fifft?  and  Scots^  after  the  Roman  power  had 
declined,  the  original  inhabitants,  the  Britons* 
continued  longer  here  than  in  any  other  county, 
tnd  fell  the  lateft  under  the  power  of  the  Saxons. 
After  the  Saxons  had  eftablilhed  themfelves,  it 
became  a  part  of  the  kingdom  of  Northumber- 
land. When  thofe  people  were  extremely  ha- 
laflcd  by  the  Danes,  Cumberland  appears  to 
have  chofen  its  own  kings,  who  reigned  until 
946.  At  that  period,  Edmund,  brother  of  king 
Athelftan,  aided  by  Leoline,  king  of  South 
Wales,  conquered  it,  and  granted  it  to  Malcolm, 
king  of  Scotland,  upon  hia  engaging  to  defend 
the  northern  borders  of  England  againft  all  in- 
♦aders^  By  this  grant,  the  eldeft  fons  of  the 
kings  of  Scotlaiid  were  ftyled  Governors  of  Cum- 
berland. Some  time  afterwards,  the  Saxons  fub- 
dued  it  again  j  and,  at  the  Norman  conqueft,  it 
%a8  fo  gready  impoveriftied,  that  the  Conqueror 
exempted 
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exempted  it  from  the  payment  of  taxes ;  on  whicH 
account  it  is  not  rated  in  doomfday-book.  King 
Stephen  rcftorcd  it  \o  the  Scots;  but.his  fuccef- 
for,  Henry  11^  claimed  it  again,  and  returned 
Huntingdonihire  in  lieu  to  the  Scots  kmg; 
Ur/der  fucceeding  princes,  it  has  frequently  been 
expofed  to  the  incurfions  of  our  northern  bre-i» 
thren,  by  which  it  has  fuffered  extremely. 

,  There  is  in  Cumberland  one  city,  namely^ 
Garlifle ;  fourteen  market-towns  following.  Cock- 
ermouth,  Abbey-Holm,  Alfton  More,  Bootlci 
Brampton,  Egremont,  Ireby,  Kefwick,  Kirk- 
Ofwald,  Langtown>  Penrith,  Ravinglafs,  White- 
haven, and  -Wigron ;  and  about  90  parifhes^ 
which  lie  in  the  province  of  York,  and  diocefes  of 
Chefter  and  Carlifle.  Although  there  are  one 
city  and  14  market- towns,  there  are  only  fix  mcm-^ 
bers  fent  to  parliament,  who  are  chofen  by  the 
County,  Carlille,  and  Cockcrmouth.  This  county 
gave  title  of  Earl  to  the  Cliftbrds;  the  third  Earl 
of  which  family,  juftly  renowned  for  his  naval 
exploits,  dying  in  1605,  was  fucceeded  by  Fran- 
cis, his  brotheri  and  he  by  Francis  his  fon,  who 
left  iffue  only  one  daughter;  fo  that  the  title  be^ 
came  cxtindl  in  1643.    Prince  GecAge  of  DerM- 

mark. 
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mark,  fpoufe  of  Q^een  Anne,  was  created  Dukd 
of  Cumberland  ;  ai^d  the  tide  had  been  alfo  boriiq 
by  Rupert,  Prince  Palatini;  of  the  Rhine.  It  wa9 
afterwards  enjoyed  by  his  Royal  Highnefs  Princq 
William,  Ibn  to  George  the  Second,  as  it  has 
been  fince  by  Henry  Frederick,  his  Majefty's 
brother. 

Political  CharactSe. — This  county  is  com-* 
pleiely  ariftocratic.  An  eleftion  conteft  which  is 
faid  to  have  coft  ^.  1 00,000  happened  in  1 76  8,  be- 
tween the  inicrefts  of  the  Duke  of  Portland  and 
thofc  of  the  Earl  of  Lonfdalc,  in  which  the  former 
was  fuccefsfuh  To  prevent  cxpcnccs,  thefe  inte- 
rcfts  have  agreed  to  fend  each  one  member, — Sir 
Henry  Fletcher  reprcfents  that  of  Portland,  an4 
Mr.  Scnhoufe  that  of  Lonfdale. 


CITY  OF  CARLISLE. 

Ancient  Foundation. — This  ancient  Roman 
Ration  or  garrifort  being  dedroycd  by  the  frequent 
incurfions  of  the  Caledonians  and  other  northerrt 
hations.  lay  in  a  flate  of  ruin  and  obfcuriry  until 
it  wa's  rebuilt,  A.  D.  680,  by  Egfrid,  king  of 
Northumbcr- 
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Northumberland^  Soon  after,  tht  fame  religioiM 
prince  gave  it  to  St.  Cuthbertj  bifhop  of  Landis^ 
fern,  and  his  fucceflbrs.  In  th^  eighth  and  ninth 
centuries,  Carliflc  fhared  the  defolation  which  thtt 
"whole  neighbouring  country  fuf&red  from  the 
incurfions  of  the  Danes  and  Norw^ians;  but 
when  William  the  Conqueror  hid  poiTei&d  hiln* 
felf  of  all  the  lands  in  the  kingdom,  by  ellablifh* 
ing  his  arbitrary  feudal  principles  of  obliging 
every  perfon  to  hold  their  eflates  undct  himi  h^ 
commanded  the  inhabitants  of  Carlifle  and  Cuni'- 
berland,  A.  D.  1 066,  to  be  fubjcd  to  the  biihop 
of  Durham,  as  their  diocefan.  According  to' 
Sir  Edward  Coke's  definition  of  a  city^  Carlifle 
i^as  not  fuch  until  the  reign  of  Henry  h  whea 
Goodwin  fays  it  became  a  bifhopric* 

Chapters* — Almofl:  qvery  king  of  Englandj 
from  William  I.  until  James  1.  beftowed  fomc 
privilege  on  this  ancient  city.  Riclwd  I.  granted 
the  burgeflcs  their  liberties  for  the  annual  pay- 
Incnt  of  ten  marks  :  Henry  III.  granted  them 
a  coroner  for  the  like  fum.  Edward  II.  befidc 
exempting  them  from  toll,  allowed  them  feveral 
immunities,  on  a  fee-farm  rent  of  jf.So  per 
annum ;  and,  by  fomc  fubfequent  charters,  they 

were 
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were  excufed  from  this  feudal  burthen.  All  the 
above  liberties,  with  a  manor,  are  poflelTed  by  the 
corporation^  confiding  of  a  mayor,  recorder, 
deven  aldermen,  two  fheriffs  or  bailiils,  and 
twenty-four  citizens  or  common-councilmen. 

Orioin  of  the  Patrohage.— The  noble  pa- 
tronage which  this  city  has  derived  may  be 
traced  as  far  back  as  1072,  when  Ranulph,  earl 
of  Chefler,  by  fome  called  of  CajrIIfle,  begm  to 
build  the  ciiy^  and  grant  to  its  inhabitants  feveral 
immunities.  King  William,  finding  it  rife  in 
confequence,  took  it  again  into  his  polTeflion ;  in 
which  ftate  of  Englifli  royal  demefiie  it  remained, 
until  it  was  given  by  Stephen  to  David,  fon  of 
Malcolm  III.  king  of  Scotland.  During  the 
reigns  of  Edward  II.  Henry  IV.  Edward  IV. 
Richard  III.  and  James  I.  it  was  under  the  au- 
thority of  its  earls.  Charles  II.  by  letters  pa- 
tent, dated  April  20,  1661,  advanced  Charles 
Howard,  a  defccndant  of  William,  Lord  Howard 
of  Naworth  Caftle,  third  fon  to  Thomas  Duke 
of  Norfolk,  to  this  earldom.  This  noble  family, 
by  the  mother's  fide,  is  defcended  from  Cofpa- 
trick,  chief  lord  of  Cumberland,  Weftmorland, 
and  Northumberland,  who,  according  to  Leiand, 

Vol.  I.  O  livc4 
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lived  temp.  WilL  t.  at  Naworth  Caftlc,  the  feat  of 
the  prefent  Earl  of  Carlifle^ 

RiGHt  Of  Election. — There  was  no  deter* 
mination  in  parliament  upon  the  right  of  eledtion 
at  Carlifle^  previous  to  the  late  important  decl- 
fion  of  the  committee,  under  the  amendment  of 
the  Grenvillc  ad,  on  the  third  day  of  March  laft* 
In  the  only  material  conteft  mentioned  in  the 
journals,  in  171 2,  it  was.  agreed  to  be  in  the 
mayor,  aldermen,  bailiffs,  and  freemen,  rcjQ-i 
dent  or  non-re(ident. 

Corporation. — Notwithftanding  the  former 
charters,  the  corporation  is  now  deemed  pre- 
fcriptive.  Its  prefent  form  is  derived  from  a 
charter  of  Charies  L  in  the  year  1637,  confiftiog 
of  a  mayor  and  eleven  other  aldermen,  two 
bailiffs,  and  twenty-four  capital  burgelTes,  form-* 
ingthe  common-council ;  and  an  indefinite  num-» 
ber  of  freemen.  The  capital  burgefTes  are  chofen 
by  the  aldermen  out  of  the  freemen.  There  are 
likewife  in  the  corporation  eight  trading  com- 
panies, or  guilds,  whofe  privileges  arc  prefcrip- 
tivc;  namely,  the  merchants,  tanners,  (kinners» 
butchers,  taylors,  weavers,  (hocmakers^and  fmiths. 

Peribns. 
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PerfcHU  bofii  the  fons  of  freemen,  or  having 
ierved  a  regular  apprenticefliip  to  freemen,  an4 
having  been  admitud  to  the  brotherhood  of  an/ 
pf  thefe  guilds,  arc  entitled  to  the  freedom  of 
the  city,  and  the  privil^e  of  votii^  for  the 
inembert  of  parliament. 

The  Number  of  Electors— -are  fix  hundred 
pad  fifty.  The  corporation,  and  about  a  hun- 
dred and  thirty  of  the  freemen  dependent  on 
them,  are  in  the  Interell  of  the  Earl  of  Lo'nfdale : 
but  the  majority,  formii^  a  body  of  near  five 
hundred,  are  in  the  intereft  of  the  Duke  of 
Norfolk,  and  the  independence  of  the  city.  The 
^fluence  acquired  by  his  Gracft  in  this  iplbmce 
is  not  that  of  a  feudal  lord,  or  an  ariiitrary  land- 
owner, who  derives  his  confequence  from  a 
Court-baron,  or  his  poflefTiOns  in  the  neigh- 
bourhood of  Carlifle  j  but  from  a  firm  and  manly 
oppofition  to  a  molt  unconftitutional  and  deC- 
peratc  attempt  to  overturn  the  rights  of  elei5lion 
Tfithin  this  city,  and  to  overwhelm  the  eledlors 
with  an  army  of  what  are  called  honorary  fiee- 
inen,  or  bggqts,  in  order  to  outnumber  the  I^I 
cle<flors  on  a  poll.  No  lefs  than  fourteen  hun- 
dred of  this  defcrlption,   moftly  fcledled  froni 

Ot  the 
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Ihc  collieries  and  eftatcs  of  Lord  Lonfdale,  were 
admitted  by  the  mayor  to  their  freedom,  without 
any  one  of.  them  having  either  the  elaim  of 
birth  or  Ibrvitude  to  fanftion  their  right,  or 
haviiig  obtained  admiffion  to  the  brotherhood  of 
cither  of  the  guilds,  as  the  charter  and  prcfcrip- 
tion  of  the  city  dircds. 

Thcfe  furreptitious  freemen  were  three    fe* 
veral  times  petitioned  againft  to  the  houfe  of 
commom:   Jir/t,  by  J.  Chriftian  Curwen,  efq. 
who  became  a  candidate  for  the  reprefcntation 
of  the  city,  upon   the   vacancy  occasioned  by 
the  death  of  the  HoncAiraWe  Edward  Norton  ; 
Jectmdbf^  by  Rowland  Stephenfon,  cfq.  who  be-, 
came  a  candidate  upon  the  Duke  of  Norfolk 
fucceeding  to  the  peerage,  in  1786  ;  and,  thirdfy, 
by  Mr.  Curwen  and  Mr,  Braddyll,  at  the  laft 
general  •deftion :  and  in  all  thefe  inftances  they 
were  declared,  by  the  fevcral  committees,  illegal. 
The  laft  committee,  who  were  ballotted  under 
the  powers  of  the  atnttided  -GrenviWe  aft,   re- 
ported fpecially  to  the  houfe,  ^  That  the  right 
•'  of  dcdrion  for  the  city  of  Garlifle,  in  the  county 
•*  of  Cumberland,  is  in  the  freemen  of  the  feid 
.  ♦*  city,  duly  admitted  and  fworn  freemen  of  the 
-  .  *•  faid 
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«  faid  city,  having  been  prcvioufly  admitted 
"  brethren  of  one  of  the  eight  guilds  or  ocfu- 
"  pations  of  the  faid  city,  and  ^Jeriving  thcif 
«  title  to  fuch  freedom  by  being  fons  of  freemen, 
"  or  by  fervice  of  feven  years  apprenticeihip  to 
"  a  freeman  refidcnt,  during  fuch  apprcnticelbip» 
••  within  the  faid  city,  and /«»oe^i'^rj."  March  3, 
179'; 

Undue  Influence. — The  following  cafe  came 
before  the  court  of  King's  Bench  Uft  Michael- 
mas term. 

The  Minifter  had  a  mind  to  compliment  Mr. 
Garforth,  a  member  of  the  late  and  prefcnt  par- 
liament, and  fleward  and  agent  to  the  Earl  of 
Lonfdale,  with  the  place  of  collcdor  of  the 
cufloms  in  the  city  of  Carlifle.  Mr.  Garforth. 
on  account  of  his  fituacion.  was  incapable  of 
holding  the  office;  and  the  place  was  given  iit 
tryfifor  bim  to  Mr.  Fearon  :  Mr.  Pearfon  a^ed 
as  JepKty  to  Mr.  Fearoa,  and  performed  the 
duties  Of  the  office  for  him.  A  difpute,  which 
iKts  liicceeded  by  a  law-fuic,  happened  betwe^ 
Mr.  Gar&rth  and  Mr.  Fearon ;  aiid  it  was  de- 
cided in  the  Cooimoa  Pkas,  «  That  holding 
Q  3  .placesL 
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"  places  in  truft  wa$  illegal."  The  defendant 
had  paid  over  the  profits  of  the  place  to  Mr^ 
Garforth:  and  this  adion  was  brought  by  the 
plaintiff  to  recover  the  amount  of  the  profit^ 
fron>  Mr.  Pearfon^  the  a(fling  officer^  suid  receiver 
of  the  dues, 

Ix)rd  Kenyon  fald,  the  condu<9:  of  the  parties 
was  fuch  aS(  no^  to  enptle  them  to  any  indul- 
gence ;  J^ld  therefore  would  not  grant  the  applU. 
cation. 

RETURifiNG  Officer— the  mayor^ 
Patron— Duke  of  Norfolk^ 


COCKERMOUTH. 

Political  Character.^— The  elc<5tivc  in-v 
fluence  of  this  town  is  pofleiTed  by  the  Earl  of 
Lonfdale,  who  is  proprietor  of  the  town,  and, 
of  courfe,  not  to  be  offended  in  his  didation. 
The  Earl  of  Egrcmont  is  lord  of  the  manor 
and  caflle'of  this  town,  by  defcent  from  William 

de 
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de.  MefcTiines,  who  firft  poJTcfled  the  honour  of 
Cockermouth  by  gift  of  his  brother  Ranuiph, 
earl  of  Cumberland.  From  him  it  dofcended, 
for  want  of  male  iffue,  to  Gilbert  Rpard  ;  and 
from  him.  for  the  like  caufc,  to  Richard  Lucj', 
by  whofe  male  iffue  it  became  veftcdj  In  the 
reign  of  Richard  III,  in  the  year  ij(?4.  i"  the 
&mily  of  the  Percy's,  earls  of  Northumberland. 
It  continued  in  this  family  until  Jofceline,  the 
lall  earl,  who  left  only  a  daughter,  married  to 
Charles  Seymour,  the  lad  duke  of  Somerfet  but 
two,  from  whom  it  defcended'  to  the  prefent 
Earl  of  Egremont.  The  Eafl  of  Lonfdalc, 
having  purchafed  a  majority  of  the  houfes  in 
this  borough  at  a  mod  enormous  price,  is  careful 
that  they  are  tenanted  by  fuch  only  as  will  obey 
his  recommendation  as  implicitly  as  the  four-^ 
teen  hundred  colliers  he  caufed  (9  be  iqade  in 
one  d?y  freemen  of  Carlille. 

Ancient  Representation.  — .  This  toivi 
his  only  enjoyed  the  privilege  of  reprefentation 
fincc  1640,  except  pne  retufn  that  it  m^Q 
13  £dvv.  I, 

Corporation.— None.  The  town  is,  however, 
governed  by  a  bailiff,  chofen  annually  by  ajuryof 

O  ^  fi](teen 
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fixtcen  burgcffes,  at  the  court  of  the  lord  oF  the 
manor.  The  town  was  anciently  a  hamlet  to 
Brigham^  a  parifh  about  a  mile  diilant;  but  ic 
has  been  a  diflind  parifh  ever  fince  the  reign  of 
Edward  IIL 

Right  op  Election. — ^Thc  menibers  of  par- 
liament are  chofen  by  the  inhabitants  at  large. 

Number  of  Voters — 165. 

Returning  OfPicEk^^he  bailiC 

Patron — Earl  of  Lonfdale^ 


mt^ 


DERBYSHIRE. 

Ancient  State. 

According  to  the   Roman  divifion  of 
Britain^   this  county  was  poflefled  by  the  Co- 
ritani,  who  ^Ifo  inhabited  five  other  counties  $ 
namely,  thofe  of  Northampton^  Leicefter,  Rut- 
landa  Lincoln^  and  Nottingham^    During   the 

Sax0ti 
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Saxon  hepUrchjr,  Derisyfliirt  was,  as  well  as  the 
above  five  counties  and  eleven  more,  in  the  king- 
dom of  Metxia^ 

.Political  Character.^ — Although  Derby- 
fliire  contain!  fix  hundreds,  eleven  market-towns, 
one  hundred  and  fix  parilhes,  twenty-one  thou- 
Iknd  me  hundred  and  fifty  houfes,  and  twenty- 
fix  thouland  iiine  hundred  inhabitants,  it  fends 
only  two  members  to  parliament  for  the  county, 
and  two  for  Derby.  The  ariftocratic  influence 
prevailing  in  this  county  is  that  of  the  Duke 
of  Devonihire,  whofc  family  contrived  to  fecure 
the  eleiaionof  one  of  the  knights  of  the  fliire  for 
this  laft  century:  iuid,  until  the  two  la0  parlia- 
ments. Lord  Scarfdale  fucceeded  for  the  other. 
The  county  is  however  confidered  as  being  half 
indepcndenu 

DERBY. 

Political  Character.- The  mayor,  alder- 
men, brothers,  and  capital  burgeHes,  who  form 
the  common-cOuncil,  are  all  in  the  intereft  of  the 
Duke  of  Devonihire,  who,  from  their  conie- 
quence,  poflefs  alfo  great  influence  in  the  borough. 
They  attach  this  intereft  to  the  above  nobleman 

by 
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by  th^  cxcrcife  of  th^t  power  which  they  alRimcJ 
of  making  honorary  freemen,  or>  as  they  aremofl: 
Ufually  termed,  in  this  and  every  other  place, 
faggots :  thefc  are  made  from  among  fuch  perfons 
as  h^vc  neither  the  claim  of  birth  or  fervituck. 
By  virtue  of  this  power  the  aldermen  can,  at 
any  time,  create  a  number  of  freemch  frofn 
among  the  Duke  of  Devonlhire's  tenants  and 
dependents^  in  various  parts  of  the  county. 
Such  faggots  will  cpnfequently  out-number  the 
legal  freemen  of  the  borough ;  and  thefe  hono- 
rary freemen  or  faggots,  who  want  no  qualifica-* 
tion  byt  ihtjiat  of  the  aldermen,  and  to  have  been 
onf  Y^hole  year  inv^fted  with  their  nominal  fran-. 
Chife,  agrceabjy  %o  the  letter  pf  the  Durham  adl> 
and  they  are  qualified  to  coqie  into  the  town  on 
the  day  of  eledion,  and  to  eafe  the  inhabitant 
freemen  of  all  the  inconveniences  of  a  conteft,  by 

mm  ^ 

choofing  their  members  for  them.  Derby,  there-, 
fore,  though  a  very  large  and  opulent  town,  canno^ 
inaintain  its  independence,  as  it  would,  if  the  fight 
of  voting  was  in  th^  inhabitant  houfeholders,  where 
it  ought  to  be,  or  if  it  were  relieved  from  the 
tyranny  of  a  corporation,  under  which  no  town 
can  be  free,  qnlcfs  it  is  conftituted  as  that  of 
London.    |n  the  cafe  of  Carlifle,  mak^ing  this  de*^ 

fcfiptioa 
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fbrlptlon  of  freemen,  was  deemed  illegal :  but  in 
the  cafe  of  Bedford  and  Derby,  the  reverfc  has 
been  determined.  If,  therefore,  Mr.  Grenville 
had  introduced  a  claufe  into  his  excellent  bill,  to 
afceruin  the  qualifications  of  voters,  and  to  abo- 
lifti  honorary  freedoms,  and  fuch  lurreptitious 
qualifications,  he  woi^ld  have  done  more  to  have 
prevented  expenfive  litigation,  than  the  com- 
mittees will  ever  be  able  to  accompliih;  for  the/ 
are  only  competent  to  decide  upon  the  evil  when 
committed,  without  polTcfling  the  teaft  power  of 
preventing  it  in  future, 

Akcizht  Representation. — This  town  has 
tcnirncd  from  the  fif  ft  fummons  23  Edward  I, 

Corporation. — Derby,  which  is  a  place  of 
great  antiquity,  was  a  royal  borou^  in  the  reign 
of  Edward  the  Confeflbr,  at  which  time  there 
were  14,3  bur^fles ;  but  when  the  Norman  furvey 
was  made,  they  were  reduced  to  100.  It  was 
afterwards  incorporated  by  a  charter  from  king 
Charles  I.  This  borough  furrendered  all  prior 
charters  and  grattts,  and  all  its  liberties  and  pri- 
vilt^cs,  into  the  hands  of  the  crown.  Upon 
(his,  a  new  charter  was  granted,  on  the  jth  of 
September, 
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September,  34  Charles  II.  By  this  charter  the 
^  .corporate  name  is,  **  The  mayor  and  biu^elTes  of 
^  the  borough  of  Derby,  in  the  county  of  Derby/* 
The  corporation  confifts  of  a  mayor,  a  high- 
(leward,  nine  aldermen,  a  recorder,  a  town-clerk, 
fourteen  brethren,  fourteen  conunon-council,  and 
an  indfcfinite  number  of  freemen.  The  mayor  is 
chofen,  every  Michaelmas-day,  from  among  the 
aldermen,  by  a  majority  of  the  aldermen  and 
brethren*  The  aldermen  hold  their  office  for  lifi^ 
unlefs  removed  for  ill-behaviour  or  non^reiidence. 
If  by  death,  or  any  other  removal,  a  vacancy 
happen,  one  of  the  brethren  is  chofen  to  fill  it  by 
the  majority  of  the  mayor  and  remaining  alder- 
men. The  brothers  and  capital  burgeflcs  are,  in 
like  manner,  chofen  for  life,  but  liable  to  removal, 
like  the  aldermen.  A  vacancy  among  xhc  bro- 
thers is  fupplit^d  from  among  the  capital  burgcflcs, 
by  the  eledlion  of  the  majority  of  the  major, 
aldermen,  brothers,  and  remaining  capital  bur- 
geflcs.  The  recorder  is  chofen  by  the  majority  of 
the  mayor,  aldermen,  common  clerk,  brethren,  ca- 
piC^l  burgefles,  and  muft  ht  virprobusy  dtfcr^us,  ei 
in  kgibus  AnglU  eruditus.  His  office  continues  du- 
ring the  pleafure  of  the  mayor,  aldermen,  brothers, 
«nd  capital  burgefles  ;  and  the  voice  of  the  mayor 
15  neceflary  for  his  removal,  as  it  is  for  the  re- 
moval 
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moval  or  disfranchifement  cf  all  other  officers  or 
members  of  the  corporation.  The  common  clcrk^ 
who  is  alfo,  ex  t0th,  coroner,  and  clerk  of  th« 
peace,  is  chofen  by  the  major  part  of  the  maycH*,- 
recordcr,  aldermen,  brothers,  and  c^ipital  bur- 
gcfles,  the  mayor  or  recorder  being  one,  and 
continues  in  office  during  the  pleafurc  of  tfie  nu. 
joriiy  of  his  elctS^ors.  The  aldennen,  brethren, 
end  capital  burgeflM,  muA  be  conftantly  refident 
in  the  borough.  The  mayor,  aldermen,  brethren, 
capital  bui^eflcs,  recorder,  and  common  clerk, 
all  take  an  oath  of  office  :  the  mayor  (either  on 
the  day  of  eledton,  or,  if  abienc,  within  one 
month  after  the  eletftion),  before  his  prfdecelTor, 
or,  in  his  abfence,  before  the  recorder,  or  one  of 
them,  takes  an  oath  i  the  aldennen,  bicthren,  and 
capital  burgeffes,  and  the  recorder,  all  take  their 
oaths  befope  the  mayor  for  the  time  being;  and 
the  common  clerk  takes  his  oath  before  the  mayor 
and  recorder,  pr  either  of  them,  and  as  many  of 
the  aldermen,  brethren,  and  capital  burgefles,  as 
choofe  to  be  prefent.  The  recorder  and  common 
clerk  cannot  enter  on  their  offices,  until  approved  by 
the  king.  The  mayor  and  recorder  have  power  to 
appoint  deputies ;  the  mayor's  deputy  to  be 
Jiamed  from  among  the  aldermen ;  and  the  re- 
corder's deputy  to  be  fkilful  in  the  laws  of  Eng- 
land. 
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land:  thefe  deputies  muft  likewife  take  an  osfth  htd, 
fore  the  mayor.  The  afaiermen^  brethren^  and  ca^ 
piul  burgcfles,  form  the  common  council;  and 
the  majority  of  them,  together  with  the  mayor^ 
have  power  to  make  bye-laws,  impofe  fines,  &c* 
The  nuyor,  the  hijbop  of  Utcbfield  and  Coventry^ 
bis  chancellor^  the  recorder  and  town  clerk,  the 
mayor  of  the  year  preceding,  and  the  four  fenior 
aldermen,  are  the  local  juftices  of  the  peace^  but 
removable  at  the  king^s  flea/ure. 

Right  of  Elbction,  —  The  members  arc 
cholen  by  the  corporation,  freemen,  and  fworn 
bui^efTes,  by  charter  14  Charles  I. 

Number  of  Voters — 655. 

Keturnino  Officer — is  the  mayor* 

Patron— Duke  of  Devonlhire. 
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DEVONSHIRE. 

Ancient  State. 

This  county  U  the  eaftern  part  of  the  coun- 
try; which,  while  under  the  Roman  govern-, 
ment,  was  called  Danmonii,  or  Denmonii,  the 
name  being  differently  written  by  different 
authors.  During  the  heptarchy,  Devonftiire  was 
under  the  Weft  Saxons,  from  whom  it  received 
the  name  of  Deuonfcyre.  Moft  of  the  towns 
and  villages  being  in  low  fituations,  fecm  to 
have  been  the  caufe  of  its  being  fo  named  j  for 
the  Britons  calling  deep  vallies  deunan  and  deuff- 
naynf,  the  word  appears  to  be  Compounded  of 
both  the  Britifti  and  Saxon  languages. 

The  inhabitants  of  this  county  had  always  a 
good  charader  ;  for>  according  to  Diodorus,  the 
Danmonii  were  as  civil  and  courteous  as  they  were 
ftout  and  courageous :  this  feems  to  be  true,  from 
their  not  being  entirely  fubdued  by  the  Saxons 
until  A.  D.  465.  At  this  time  they  maintain 
their.ancient  charailert  the  meaneft  fort  are  fo 
ilrong  and  robuft  as  to  be  able  to  endure  all  forts 

of 
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of  labour  and  hardfhip  both  by  land  and  lea. 
The  manufadtqrers  are  dilig6iit»  ingenious^  and 
induftrious.  'The  gentry,  like  thofe  of  Cornwall, 
are  hofpitable  at  home,  and  fplendid  abroad ;  and 
fb  well  are  their  children  educated,  that  this 
county  has  the  diftinguiflied  honour  ot  having 
produced  many  charadcrs  eminent  for  their  ge- 
nius and  learning.  Among  thefc  may  be  reckoned^ 
Sir  Thomas  Bodley,  founder  of  the  famous  Bod- 
leian Library  at  Oxford ;  Sir  W.  Petrie,  fecre- 
tary  of  ftate  to  Henry  VIII.  Edward  VI.  Mary, 
and  Elizabeth ;  Peter  King,  baron  of  Oakham, 
and  lord  high  chancellor,  in  the  1 8th  century ; 
Richard  Hooker,  celebrated  author  of  The  Laws 
of  Ecclejiqftical  Polity ;  Jewel,  biihop  of  S^ifbury ; 
Harding,  profeflbr  at  Louvain  j  the  poet  Gay ; 
Aaron  Hill,  the  dramatic  poet;  Hinton,  chan- 
cellor of  Lincoln ;  Dr.  Mufgrave,  &c. 

Devonfliire  is  divided  into  ^Z  hundreds,  and 
contains  one  city  and  thirty-feven  market-towns. 
it  is  feated  in  the  province  of  Canterbury,  and 
diocefe  of  Exeter.  It  fends  twenty-fix  members 
to  parliament ;  namely,  two  knights  for  the  fhire, 
two  citizens  for  Exeter,  and  two  burgeffes  for 
each  of  the  following  towns — Afhburton,  fiarn- 
ifiaple,  Bearalfton,  Dartmouth,  Honiton,    Oak- 

hampton^ 
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hampton,  Plymouth,  Plympton,  Taviftock,  Ti- 
verton, and  'I'otnefs. 

PoLiTtCAL  Character. — The  political  fitua- 
tion  of  this  county  is  the  dircA  oppofite  of  the 
rotten  boroughs.  Like  Yorkfliire  and  Lincoln- 
Jhire,  the  extcnfivenefs  of  its  territory,  the  num- 
ber of  its  inhabitants,  and  its  weight  of  property, 
give  it  a  capacity  for  the  importance  of  a  ilate 
equal  to  fome  of  the  American  governments,  ra- 
ther than  a  poife  in  the  reprefentation  with  Old 
Sanim  orGatton.  According  to  the  ratio  of  its 
Uxcs,  its  proportion  of  reprcfcnupves  in  the  le- 
giOaturc  of  the  kingdom  would  be  tvoentj-tme  our 
of  five  hundred  and  fifty-eight.  Yet  we  fee  the 
united  boroughs  of  Weymouth  and  Melcombe 
with  a  hundred  eledors,  and  which  is  only  a  fmaH 
portion  of  the  citate  of  an  individual,  'fend  twice 
as  many  members  as  this  extenfive  county. 

The  freedom  of  eledion  is  likewife  as  much 
deftroyed  by  its  extended  limits,  population,  and 
opulence,  as  it  is  in  a  rotten  borough  by  the  total 
wantof  thefe  qualities.  The  expences  attendinga 
contefted  eledion  for  fo  largea  diftrift,  cfiedually 
prevents  an  of^fiiion.     The  two  moft  opulent 

Vol.  1.  P  gentlemen 
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gentlemen  in  the  county  have  therefore  only  to 
perform  the  ceremonies  of  an  ele(5Hon,  and  they 
are  inverted  with  the  legiflative  charader  as  le- 
curely  as  if  the  right  of  elcdlion  was  in  their  own 
pcrfons.  The  grievance  therefore  is  not  leffened 
by  going  into  oppofite  extremes.  A  perfed:  equa- 
lity in  diftrid:  and  population  can  alone  form  that 
fyftem  of  beauty  and  pcrfedion,  which  an  equal 
reprefentation  would  give  to  our  admired  confti- 
tution. 

^  In  a  penfion-lift  that  was  publifhed  in  the  reign 
>  of  Charles  II.  is  this  whimfical  charader  of  one 

of  the  members  for  this  county : 

Sir  Copelfton  Bampjield,  bart.  much  addided  to 
tippling/  prefented  to  the  king  by  his  pretended 
wife,  Betty  Roberts^  in  Pall-MalL 


EXETER. 

Political  Character. — This  city,  which  is 

a  city  and  county  of  itfelf,  is  very  ancient,  and 

boafts  of  having  had  a  mayor  before  even  the  city 

of  London.     Its  extent  is  about  a  mile  in  com- 
pafs ;  and  it  has  fifteen  pariihes. 

This 


•  ' 


EXETER.  mi 

This,  is  one  of  the  few  places  in  Great  Britain 
which,  in  parliamentary  language.is  called  ah  open 
city,  from  its  not  being  under  the  influence  of  a 
nobleman,  or  any  other  individual.  Were  this 
the  cafe  in  every  city  and  borough,  however  im- 
pcrfed  the  oi^anization  of  their  refpedtive  con- 
ftitutions,  our  greatcft  complaint,  that  of  bafc 
inequality,  and  individual  influence,  would  be 
removed.  Twelve  hundred  freemen  are  the  num- 
ber that  command  a  powerfiil  claim  to  reprefen- 
tation  ;  but,  where  the  right  is  vcftcd  in  twenty- 
four,  thirty-fix,  or  fifty-four  corporators,  as  in 
moft  boroughs,  and  even  the  populous  cities  of 
of  Bath,  Winchefter,  and  Salifljury,  it  becomes 
a  grievance  of  fuch  a  magnitude  as  to  be  coun- 
tenanced and  fupported  only  by  the  pofleflbrs  of 
that  defpotic  influence  which  entails  flavery  on  a 
people. 

Ancient  Representation.  —  Exeter  icnt 
members  from  the  firfi:  demand  of  them  after 
the  conqueft. 

Corporation. — It  isacoumy  of  itfel^  and  is 

governed  by  a  mayor,  24  aldermen,  a  recorder,  a 

chamberlain,  a  town-clerk,  a  flieriff,  and  four 

P  2  ftcwards. 
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Itewards,  and  has  a  fword-bearer,  four  ferjeaftcy 
at  maccj  and  four  ftaff-bearers«  The  incorporate 
body  of  this  city  is  divided  into  companies^  and 
each  company  is  governed  by  officers  annually 
chofen  from  among  them.  Civil  caufcs  ait  tried 
by  the  mayor,  or  his  officers,  who  have  cognizance 
of  all  pleas,  and  hear  all  caufes  between  party  and 
party,  and  determine  them  with  the  advice  of  the 
recorder,  aldermen,  and  council  of  the  city ;  but 
criminal  caufes,  and  breaches  of  the  peace,  art 
determined  by  eight  aldermen,  who  arejuflices 
of  the  peaces 

HtoHT  ot  Elsctiok — IS  undcHlood  to  be  in 
the  magiftrates  sUid  freemen. 

Number  of  Voters. — There  nerer  hat ii^  been 
any  determination  of  the  houfe  on  that  qBeftion, 
the  number  maybe  afcertained  from  the  following 
poll  of  the  late  conted,  not  to  exceed  i  aoo^ 

James  BuUer,  efq.  1 1 06 

John  Baring,  efq^  58S 

Sir  C.  W.  Bampfylde,-  bart.      550 

Returning  Officer — the  Iheriff. 

TlVERTGfll 
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Political  Character. — Theeleftiveintereft 
in  this  borough  is  entirely  poirefTed  by  Lord  Har- 
fowby  and  Sir  John  Duntie,  each  of  whom 
nominates  a  member.  The  following  i^ames  of 
fhe  whole  conftituent  body  will  bell  explain  the 
motives  which  govern  their  political  attachments. 


^o.  1.  Benjamin  Pickinfon,  mayor .-«-Thij  gen- 
tleman's independence  may  be  eftimatcd  by  th? 
circumftance  of  his  brother  being  a  fupervifor 
of  excife,  and  his  brother -in- ta'tv  beiqg  cm-t 
ployed  in  the  cuftoms, 

1^0.  2.  John  Davey, — The  prcfenf  chartered  juf- 
tice  of  the  town. 

JCo^  3,  David  Gorton.— Both  of  thcfe  worthy 
electors  are  employed  in  the  fervice  of  th^ 
mayor  in  no  very  enviable  ficu^cion  ;  ^dded  tQ 
which,  Hhcjuftife  lately  procured  ^  coipmiOIoi^ 
for  hig  fon. 

No.  4.  Henry  Ofmond. 

}io.  5.  Henry  Ofmond,  jun.  fon  to  the  above, 
j^nd  f/nt*  to  Sir  John,  and  re/tdrnt  at  Exeter, 
P3  No.  6. 
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No.  6.  William  Wood. — An  extra-officer  in  the 

« 

ftamp-office,  and  refident  in  London. 
No.  7.  BevisWood. — Town-clerk,  receiver  of  the 

crown  rents  for  Devony   Cornwall^  and  Somer/et^ 

an  attorney  at  law  in  genteel  pradice. 
No.  8.  Barnard  Befley,  now  comptroller  of  the 

cuftoms  at  Exon^  and  refident  there. 
No.  9.  John  Befley,  his  brother,  a  dyer  in  a  re- 

fpec^able  line^ 
No.  10.  William  Befley,  his  fon,  in  partnerlhip 

with  his  father. 
.  No.  1 1 .  Thomas  Enchmarfli  ? 

No.  12.  Richard  Enchmarlh,  3 

No.  13.  Philip  Parkhoufe. — A  good-natured  ho- 
ned bookfeller,  whofe  principal  trade  is  with 
the  fcholars  of  the  grammar-fchool,  and  among 

• 

the  neighbouring  gentry,  by  whom  he  is  de- 
fer vedly  held  in  cfteem, — He  is  diftributor  of 
ftatnps. 

No.  14.  William  Martin.  —  A  plain  country 
farmer,  who  rents  a  fmall  tenement  in  the  pa- 
rifli,  eats  his  mutton,  and  does  as  he  is  bid 
without  grumbling. 

No.  15.  A  merry  baker,  two  of  whofe  brothers 
arc  employed  by  government. 

No,  1 6, 
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No.  16.  George  Cniwys, — The  fapient  veftr)'- 
clerk  of  the  parifli. 

No,  17.  William  Horabin. — This  man  was  bom 
in  London ;  but  being  by  trade  a  hot-prcfler, 
he  was  fent  for  by  the  late  Oliver  Peard,  and 
made  one  of  the  corporation  of  the  town.  He 
refides  at  Exeter^  and  works  for  Sir  John. 

No.  1 8.  Rev.  William  Walker,  coufin  of  Sir 
John,  through  whofe  means  he  obtained  a  go- 
vernment-living near  Bath,  which  he  fcarcely 
ever  vifits,  except  to  receive  the  fruits  of  Cbrift's 
■  vineyard. 

No.  19.  John  Webber. — In  this  good  man's'cafe 
there  is  fomething  like  a  difplay  of  juftice ;  for 
it  is  commonly  reported  he  is  laddled  upon  the 
above  learned  and  reverend  Sir  for  an  annuity 
of4oI.  per  annum. 

No,  20,  William  Lewis. — A  Tiverton  merchant^ 
and  a  near  relation  to  Sir  John, 

No- 21,  JohnGovett. 

No,  22.  William  Jenkins, — Schoolmafter  and 
maJtfter. 

No.  33'.  John  Owens. — A  reputable  manufac- 
turer. 

No.  14.  Henry  Dunaford. — Treafurer  of  turn- 
pikes. 

P4  Ancient 
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Ancient  Representation. — This  borough 
never  font  members  to  parliament  until  the  year 
1 615,  when  it  was.fo  imprivileged  by  charter  of 
James  I.  who  incorporated  it  by  the  name  of  mayotj^ 
twelve  principal  burgelTes,  and  twelve  affiftants, 
who  compofe  the  whole  conftituent  body  of  this 
branch  of  the  democracy  of  Great  Britain. 

The  reafon  afligned  by  the  above  monarch  fof 
enfranchifing  this  borough,  in  the  preamble  to  the 
charter,  is  fomewhat  curious,  and  what,  in  our 
opinion,  would  have  juftified  at  lead  a  fufpenfion, 
if  not  a  removal  of  that  privilege,  fuppofing  the 
borough  to  have  pofleflTed  it  before.  This  pre- 
amble begins  with  reciftng  that  Tiverton  was  an 
ancient  town ;  and  that  it  had  lately  been  burnt  down, 
thirty-five  thoufand  pounds  worth  of  property 
having  been  deftroyed.  And  the  king,  perhaps 
thinking  it  would  never  be  built  up  again,  deemed 
it  a  proper  place  to  balance  the  influence  of  Dun-, 
wich,  which  had  been  fwallowed  by  the  fea,  and 
Old  Sarum,  which  had  been  totally  deftroyed. 

Corporation— -confifts  of  a  mayor,  twelve 
burgcffes,  twelve  inferior  afliilants,  a  recorder, 

fmd 
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»nd  «  clerk  of  the  peace.  This  charter  of 
James  I.  empowered  the  mayor  to  be  gaol- 
keeper,-  and  ordered  that  the  gaol-deliveiy  Ihoul4 
be  before  him  and  the  recorder. 

After  this,  Tiverton  became  a  large  populous 
fiicc,  and  carried  on  a  confiderable  trade.  But^ 
on  the  5th  of  June  1731,  another  terrible  fire 
happened  here,  which  deftroyed  200  of  the  beft 
houfes  in  the  place,  and  moft  of  the  manufac- 
tures. The  lofs  waseftimated  at  £.150,000:  on 
which  the  parliament  paffed  an  ad,  the  following 
year,  for  rebuilding  the  town,  in  which  it  wa^ 
enjoined  that  the  new-built  houfes  fliould  be 
covered  with  tiles  or  lead,  inflead  of  thatch;  that 
no  trade,  likely  to  occafion  fires,  ftiould  be  cxer- 
cifed  in  the  public  ftreets,  nor  any  ftacks  of- 
com  or  ftraw  eredted  there  j  that  fire-engine* 
ftiould  be  provided,  and  the  ftreets  and  paflage^ 
widened. 

In  1733,  the  mayor  of  the  borough  of  Tiver- 
ton having  abfented  hjmfclf  on  the  charter-day 
for  cledting  his  fuccefTor,  no  new  mayor  could 
be  chofcn.    The  year  following,  the  crown  was 
applied 
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applied  to  for  a  new  charter ;  and  the  bufinefs 
was  referred  to  Sir  Philip  Yorke  and  Sir  Cle- 
ment Wearg,  then  attorney  and  folicitor  general, 
for  their  opinion.  In  this  report  they  ftated  the 
cafe  of  Banbury;*  and,  after  obferving  that  the 
decifion  there  had  not  been  contradidied  by  any 
fubfcquent  opinion  of  the  court  where  it  was 
made,  nor  of  any  fuperior  court,  they  fay,  "  That 
•*  they  apprehend  it  comes  up  to  the  cafe  before 
".  them^  and  is  a  clear  authority  in  law,  that  the 
••  corporation  of  Tiverton  is  at  an  end."  •  They 
therefore  advifed  the  king  to  grant  a  new 
charter. 

* 

To  prevent  the  inconyenience  attending  the 
power  which  the  prefiding  officer  of  corporations 
had  of  diifolving  them,  by  being  abfcnt  on  the  day 
appointed  by  their  conftitution,  for  the  eledlion 
of  magiftrates,  it  was  afterwards  enacted  by  the 
ftat.  1 1  Geo.  I.  c-  4.  "  That,  for  the  future,  the 
«*  corporation,  in  fuch  cafes,  Ihall  not  be  deemed 
"  or  taken  to  be  diflblved.'*  It  is  likewife  pro- 
vided, that  the  perfons  entitled  to  choofe  the  ma- 
giftrates, (hall  proceed  to  make  the  eledion  on  the 

dajr 

*  See  our  account  of  Banbiiry^ 
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day  immediately  following  the  charterday,  with- 
out the  mayor  or  other  prefiding  officer ;  and  that 
the  perfon  next  in  office  ftiall  hold  the  court,  and 
be  the  prefiding  officer  for  that  purpofe. 

Right  of  Election. — The  choice  of  repre- 
fenutives  is  vefted  in  the  corporation  only. 

Number  of  Voters — 24. 

Returning  Officer — the  mayor. 

Patrons,  —  Lord  Harrowby  and   Sir  John 
Duntze. 

tQiFALITV    of    votes. 

Decanher  i,  1710,— The  return  for  this  bo- 
rough being  read,  it  appeared  that  T.  B,  R.  M. 
•  and  J:  W.  efqrs.  had  all  an  equal  number  of 
voices. 

Refohed, — "  That  the  late  cleftion  of  burgelTcs 
"  to  ferve  in  this  prcfent  parliament,  for  the 
*'  borough  of  Tiverton,  is  a  void  eleiftion." 

Ordered^-**  A  new  writ  to  iffue,"  &c. 

DART- 
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DARTMOUTH^ 

Political  Character. — This  is  another  In^ 
(lance,  like  Tiverton,  in  thi§  county,  of  a  large 
and  populous  town  fufFering  the  mod  invaluable 
privilege  of  man  to  be  ^flumed  and  exercifed 
by  a  corporation,  confiding  of  forty  freemen,  or, 
as  they  ought  with  juftice  aijd  propriety  to  be 
ftyled,  bondmen  I  Thpfe  forty  feleft  gentry 
conftituted  to  legiQate  for  a  community,  are 
again  circumfcribed,  by  the  operation  of  Mr. 
Crewe's  bill,  to  lefs  than  half  of  even  that  num- 
ber. The  governor  of  Dartmouth,  the  colledor, 
comptroller,  and  all  the  officer^  of  the  cuftom- 
houfc,  are  taken  from  this  immaculate  body  i 
and  the  remamder  arc  moftly  under  the  employ- 
ment of  government,  as  gunners,  and  othcf 
pfficers,  which  Mr.  Crewe's  bill  cannot  difqu4-? 

lify. 

» 

This  is  one  of  thofe  hopeful  places  termed 
governmenf-boroughs,  from  the  TreafCiry  and 
Admiralty  taking  to  themfelves  the  exercife  of 
that  influence  which  might,  with  more  eafe,  and 
equal  propriety^  be  exercifed  by  the  ckf  ks  at  the 

deft, 


OARTlriOOTri.  ilt 

de(k,  in  eitherof  thofe  offices.  One  of  the  mem- 
bcra  recommended  by  government  to  .this  bo- 
roughf  is  generally  a  neighbouring  gentleman  j 
the  other  id  always  a  ftranger,  who  appears  co 
have  no  other  intercft  with  the  voters,  than  that 
•f  completely  intoxicating  them  at  an  eled^icm. 

Ancient  Representatiow. — This  borough 
Jent  only  once  to  parliament,  viz.  36  Edward  I, 
^ore  34  Edward  III. 

Corporation — was  granted  by  Edward  IIL 
It  coniifts  of  a  mayor,  recorder,  two  baJIilfs,  and 
twelve  common-councilmen.  They  keep  a 
court  of  feffions,  and  a  watcr-bailiwick  court. 

Right  of  EtECTioNi— iVw.  21,  1689  — 
I.  The  committee  reported,  that  it  appeared  the 
right  of  eledion  for  the  borough  of  Dartmouth, 
alias  Clifton  Dartmouth  Hardnefs,  in  Com.- 
Devon,  was  in  the  freemen  of  the  faid  bo- 
rotigh. 

11.    Re/elved,    ntmine  tontradicente  —  "That 

"^  twenty-five  new  freemen,  made  after  the 

"  writ 


aftj  DARTMOUTH. 

*'  writ  bore  tefte,  were  not  duly  nor  legally 
«  made. — ^Agreed  to  by  this  houfe." 

III.  Ordered—'^  That  Mr.  Whitrow,  the  late 
**  mayor,  be  taken  into  cuftody,  for  his 
•*  mifdeameanours  in  making  the  faid  frce- 
"  men/* 

NuMB£R  OF.  Voters — 20. 
Returning  Officer — the  mayor. 
Patrons — The  Treafury  and  Admiralty. 


ASHBURTON. 

Political  Character. — This  being  a  bur- 
gage-tenure  borough,  was  the  joint  property  of 
the  late  Earl  of  Orford  and  Sir  Robert  Palke; 
btit,  by  the  deceafe  of  the  former,  his  Ihare  of  it 
defcends  to  Lord  Say  and  Clinton. 

Ancient  Representation. — Alhburton  fent 
membors  to- parliament  the  26th  of  Edward  I. 
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and  again  the  8th  of  Henry  IV,  fince  which  time 
it  never  made  any  more  returns  before  the  1 5th 
of  Charles  I.  anno  1 640,  when  it  was  reftored 
with  other  boroughs. 

Corporation — None.  .It  is  however  governed 
by  a  portreve,  annually  chofcn  at  the  court  of  the 
lord  of  the  manor. 

Right  of  Election. — Brown  Willis  ob- 
fervea,  that  all  the  houfekeepcrs  voted  in  this 
borough  until  the  year  1707,  and  that  the  num- 
ber upon  the  poll  were  196;  fo  that  its  pcrfonal 
property  in  reprefentation  has  not  been  of  more 
than  85  years  duration.  The  members  are  cho- 
fen  in  a  place  that  is  now  ufed  as  a  fchool-houfe, 
and  which  was  formerly  a  chapel  dedicated  to 
St.  Lawrence. 


Feb.  26,  1707,  Refohed—"  That  the  right  of 
"  eleiflion  of  members  to  llrve  in  parlia- 
*'  ment  for  the  borough  of  Ajhburten,  in 
"  the  county  of  Devon,  is  in  the  frcc- 
"  holders  having  lands  or  tenements  holden 
'•  of  the  faid  borough  only." 

Marcb 
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March  \^,  1701,  Re/olved—''  That  the  frtc- 
•«  holders  of  the  lands  and  tenements  called 
Haljhanger  and  Hol^ufell  lands,  lying  within 
the  borough  of  Afhburton,  and  fubjedt  to 
pay  a  borough-rent,  have  a  right  to  vote 
•*  for  members  to  fcrve  in  parliament  for 
•'  the  faid  borough  of  Ajhbwrton^ 

Number  of  Voters. — This  is  of  very  h'ttlc 
confcqucnce,  from  the  majority  of  the  freeholds, 
which  give  a  right  of  fufFrage,  being  the  joini 
property  of  Lord  Say  and  Clinton  and  Sir  Robert 
Palke ;  and  as  the  freeholds  are  only  divided  at 
their  difcretion,  for  the  purpofe  of  complying 
with  the  forms  of  an  eIc(flion,  the  number  oi 
voters  is  virtually  only  two,  although  they  have 
.been  reckoned  by  Willis  and  others  to  be  200. 

Returning  Officer — the  portrevc. 

Patrons —  Lord   Say  and  Clinton,  and  Sir 
Robert  Palkc,  bart. 

OAKHAMPTON,  or  OKEHAMPTON. 

PoLiTiCAt  Character — The  ftate  of  this  bo- 
rough  is  fingular:  its  conftitution  is  partly  feudal, 

\  and 
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and  partly  corporate.  Previous  to  the  accept- 
ance of  the  charter,  the  portreve  of  the  borough 
had  always  made  the  return  j  but,  from  the  date 
of  the  charter,  1623,  the  mayor  has  always  taken 
upon  himfelf  that  office.  A  Mr.  Hawkes,  an  in- 
genious attorney  of  this  place,  chofc  to  revive, 
in  his  own  perfon,  the'office  of  portreve  at  the 
laft  general  eledion,  which  had  lain  dormant  for 
167  years,  and  in  that  capacity  to  take  the  poll, 
and  made  a  return  to  parliament  of  John  William 
Ancierfon,  efq.  and  John  Townfon,  efq.  as  being 
duly  eledcd  to  reprefent  the  borough.  The  por- 
treve had  formerly  been  chofen  by  the  homage  of 
a  court-Ieet  of  the  lord  of  the  manor,  at  Michael- 
mas in  every  year;  but  the  charter  giving  the 
corporation  a  power  to  make  bye-laws,  it  was 
cautioufiy  and  cunningly  provided,  by  one  of  the 
firft  ads  of  the  corporation,  that  the  mayor  for 
the  time  being  (hould  be  prefcpted  to  the  homage, 
to  be  chofen  portreve  alfo  for  the  year  of  his 
mayoralty.  Thus  were  the  feudal  and  corporate 
offices  united  in  one  perfon.  The  jundion  of  the 
offices  took  place  in  1623,  and  has  continued 
with  but  one  exception  ever  fince.  Mr.  Hawkes 
was  duly  chofen  by^the  homage,  at  the  Mic  haelmaa 
court-leet  of  1789,  and  appeared  to  have  a  very 
Vol,  I,  Q^  ftrong 
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ftrcM^  claim  to  exercifc  the  powers  of  returning 
officer.  The  mayor  alfo  chofe  to  adl  the  fame 
part  with  Mr.  Hawkes  the  portrcve :  he  took  a 
poll,  admitted  votes  which  Mr.  Hawkes  rejefted^ 
and  rejected  votes  which  Mr.  Hawkes  admitted^ 
and  concluded  by  returning  Colonel  St.  Leger^ 
and  Robert  Ladbroke,  efq.  to  parliament.  By 
this  lail  return^  the  numbers  were  ftated  to  be^ 
for 

Colonel  St.  Leger         -^        i68 
Mr.  Ladbroke  —        167 

Mr.  Townfon  —  69 

Mr.  Anderfon  —  68 

Although,     by    the    return    of    Mr.   Hawkes^ 
Townfon  appeared  to  have  102,  and  Anderfon 
1 01,  and  St.  Leger  and  Ladbroke  to  be  in  a 
minority  with  both* 

A   DOUBLE    RETURN. 

Thi»  double  return  came  to  a  hearing  before  a 
committee  of  the  houfe  of  commons,  on  Friday* 
the  4th  of  February,  1791  ;  when  the  queilion 
at  ilTue,  between  Thomas  Bridgman  Luxmore, 
the  mayor,  and  John  Hawkes,  theportreve,  as 
to  the  right  oi  exercifing  d^  powers  of  i^tuM-^ 

ing 
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ing  ftfficcri  came  firft  to  be  argued.    The  com- 
mittee, after  hearing  the  eyitknce,  determined, 

Ji'iril — «  That  the  portreve  is  not  the  proper 
**  returning  oficer  for  the  borough  of  Oke- 
*•  hampton*" 

Secondly — **  That  the  maydr  it  the  proper  re- 
"  turning  officer/' 

By  thia  decision,  Su  Leger  and  Ladbroke  be- 
came the  fitting  members',  and  Townfon  and 
Anderfon  became  the  petitioners^ 

The  couniel  for  the  petitioners  then  proceeded 
to  give  their  clients  i  majority,  by  objecting  to 
four  votes  which  the  mayor  had  admitted  for  the 
fitting  members,  who  were  bad  votes,  and 
feventy-two  others,  who  had  freeholds  conveyed 
to  them  by  the  Duke  of  Bedford,  Earl  Spencer, 
and  a  Mr.  Harris,  for  no  equitable  confidcralion. 
only  a  few  weeks  before  the  elecfUon ;  and  the 
conveyances  were  made  to  perfons  coUeAed  from 
every  quarter  of  the  kingdom.  It  appeared  in 
evidence  thai  tbirty-me  of  thofe  grants  were  made 
by  Earl  Spencer,  twenty-one  by  the  Duke  of  Bed- 
Qji  ford 
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ford  and  Mr.  Palmer,  and  the  remainder  by  other 
gentlemen  in  the  intereft  of  the  above  noblemen. 
After  hearing  arguments  of  counfel  pro  and  con. 
and  feveral  evidences,  whofe  examination  lafled 
fcveral  days,  the  committee  determined  on  each 
of  the  feventy-two  votes  fb  manu&dhired ;  and 
their  opinion  was,  that  every  one  of  item  teas 
had. 

The  counfel  for  Townfon  and  Anderfon  then 
proceeded  to  adduce  evidence  againft  the  other 
voters,  to  whom  they  objeded. 

Thefe  were  four,  viz.  Robins,  JLethbridgc, 
Henley,  and  Ford.  The  firft  was  objefted  to  on 
the  fcore  of  infanity ;  but  the  counfel  failing  in 
their  proof,  he  was  declared  good. 

The  fccond  was  objedled  to  as  a  diftributor  of 
flan>ps,  and  of  courfe  difqualified  by  Mr.  Crewe's 
bill;  but  it  appearing  that  he  was  appointed  by 
the  diftributor  of  ftamps  for  the  county,  and  not 
by  government,  he  was  adjudged  good. 

The  third  was  objeded  to  on  the  fame  ground, 
he  being  employed  in  the  coUedion  of  the  excife ; 

^     but 
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but  it  appearing  that  he  had  been  difchargcd  by 
the  board  for  more  than  five  years,  and  that  he 
was  only  employed  occaflonally  by  the  collecHior 
of  the  diftri<S:,  during  the  abfence  or  ficknefs  of 
other  excife  officers,  for  which  he  received  at  the 
rate  of  £.4.0  per  annum,  by  the  colledlor,  to  be 
afterwards  allowed  by  the  board  at  their  difcre- 
tion,  he  was  declared  gooii.' 

The  fourth  was  objefted  to,  as  not  having  been 

admitted  to  his  freedom  until  after  the  eledion. 

0.3  He 

*  A  firoilar  decifion  took  place  io  the  court  of  King's 
Bench,  laft  Michaelmis  term.  Two  aAion*  were  brought  by 
one  Evaiu,  a  bair-drdTcr,  of  BrighthelmftoDC:— <]ne  againft 
Richird  Stevens,  the  other  againft  John  Ock«ndcn,  eleflora 
of  Seaford,  for  the  peoaltiet  of  jf.ioo  each,  under  Mr.' 
Crewe')  bill;  the  faid  Stevens  and  Ockenden  having  been 
employed  within  the  lift  year,  previous  to  the  elcAiun  at 
which  they  gave  their  rotct,  in  the  capacity  of  what  is 
termed  hop-aOiAants,  to  coUeA  and  manage  the  receipt  of  the 
duty  upon  hops,  during  ihatfeafon  of  ihc  year  in  which  hops 
are  gathered.  The  caufes  were  rried  at  the  la<t  fumracr- 
aflizes  for  the  county  of  ^ilcx,  when  the  jury  found  fpecial 
verdifls  in  each  caufe,  fubjcfl  to  the  decifion  of  the  court  of 
King's  Bench,  in  which  the  aflions  were  brought.  The  court 
determined  that  they  ^iJ  mt  come,  under  the  defcription  of 
revenne-officcn,  lod,  of  coprle,  judgment  went  for  the  de> 
fepdanti. 


He  wa5  entitled  to  his  freedom,  by  birth ;  but  not 
arriving  at  Oakhampton  until  the  Sunday  before 
the  eleftion,  which  happened  the  next  day,  the 
^layor  not  being  bound  to  hold  a  court  on  a  Sun- 
day^ and  there  not  being  time  on  the  Monday 
Tnorning,  the  yotc  was  deemed  ^ood. 

Two  other  votes  were  added  to  the  poll  of  the 
petitioner^,  and  fome  rejedted,  as  was  the  for- 
tune of  the  fitting  members :  at  length  tfte  coni-r 
mittee  having  finilhed  the  evidence,  there  ap^ 
peared  a  majority  of  two  votes  for  St,  Leger,  and 
pne  for  Ladbroke^  who  were  thereupon  declared  to 
be  duly  eleded. 

.  So  little  do  the  rights  of  eledlion  feem  tp  have 
been  underftood^  until  very  lately,  in  this  coun- 
try, that,  at  an  eledlipn  for  this  borough  ii^ 
1660,  the  freeholders,  who  firft  afferted  their 
right  to  vote,  aflembled  in  a  tupiultuous  manner 
tp  pppofe  the  piayor,  and  made  a  return  of  one 
member  $uly,  contrary  to  every  idea  of  right ;  for 
they  either  muft  have  been  entitled  to  the  elec- 
tion of  two  members,  or  none.  However  the 
houfe  recognized  fheir  right  the  enfuing  year,  and 
they  have  continued  to  exercife  it  ever  fince. 

Ancient 
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Ancient  Representation. — This  is  an  an- 
cient borough  and  barony ;  and  wc  find  in  doomf- 
day.book,  that  there  were  then  four  burgcfies  and 
a  market.  This  town  was  again  raifed  to  a  bo- 
rough, according  to  the  modern  acceptation  of 
the  word,  by  James  I.  In  1648  it  was  again 
admitted  to  fend  members  to  parliament,  as  it 
liad  formerly  done  in  the  reigns  of  Edward  I. 
and  11. 

Corporation — confifts  of  eight  principal 
burgelTcs,  from  whom  the  mayor  is  annually 
chofen ;  and  -is  many  afliftants,  from  whom  the 
{vincipal  burgefles  are  eledted. 

Right  opEi,ection.— F*^.  24,1710,  iij/oA/^y, 
"  That  the  right  of  cleifting  members  to 
**  fcrve  in  parliament,  for  the  borough  of' 
«  Oakhampton,  in  the  county  of  Devon, 
*•  is  in  the  freeholders,  and  freemen  being 
"  made  free  according  to  the  charter  and 
*«  bye-laws  of  the  faid  borough." 

Number,  op  Voters-"^i  82, 
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Returning  Officer — the  mayor,    who   has 
great  influence  at  eledions. 

Patrons — Duke  of  Bedford  and  Earl  Spencer. 


BEREALSTON. 

Political  Character. — This  being  a  bur- 
gage-tenure  borough,  and  the  property  of  the 
Earl  of  Beverley,  to  whom  it  was  bequeathed  by 
the  will  of  his  father,  the  late  Duke  of  North- 
umberland, its  rcprefentation  depends  upon  the 
will  of  that  nobleman. 

Anciint  Representation. — Although  this 
town  is  an  ancient  borough  by  prefcription,  the 
right  of  fending  members  was  not  reftored  to 
them  until  27  Eliz. 

Corporation — None.  It  is  however  go- 
verned by  a  portreve,  chofen  annually  at  the 
lord's  court. 

Right  of  Election — is  in  thofe  who  have 
land  in  the  borough,  and  pay  three-pence  ac- 
knowledgement 
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knowledgement  to  the  lord.  The  whole  number 
of  houfes,  or  rather  cottages,  for  they  are  all  of 
the  meaneft  and  moft  miferable  defcription,  do 
not  exceed  forty. 

I.  26  Mar.  1729.  Refohedt  nemine  contra- 
dicente,  "  That  the  right  of  ele(5tion  of  bur- 
"  geffes  to  ferve  in  parliainent  for  the  bo- 
"  rough  of  Bcrealfton,  in  the  county  of  De^. 
"  von,  is  in  the  freehold  tenants  of  the  faid  , 
"  borough,  holding  by  burgage-tenurc,  and 
"  paying  three-pence  per  annum,  or  more, 
"  ancient  burgagc-rent,  to  the  lord  of  the 
"  faid  borough,  and  in  them  only." 

n.  "  The  houfe  being  acquainted, .  that  an'  in- 
••  denture  of  return,  figned  by  the  freehold 
"  tcnantsof  the  faid  borough,  had  becn'ten- 
•'  dered  to  the  portreve  of  the  faid  borough 
«  at  the  time  of  the  eledion,  but  that  he 
"  refufed  to  accept  the  fame ;  and  that  one 
"  qf  the  perfons  who  had  figned  and  ten- 
"  dered  the  faid  indenture  to  the  portreve, 
'*  was  at  the  door ; 

The 
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The  faid  perfoti  was  called  in  and  examined^ 
and  delivered  the  faid  indenture  in  to  the  clerk 
of  the  houie ;   and  flbe  fame  was  read  at  the 

t^ble. 

And  the  clerk  of  the  crown  attending  the 
houfe  in  hi^  place^  according  to  order^  with  the 
^'eturn  for  the  faid  borough ; 

Ordered^  '«  That  the  clerk  of  the  crown  A^ 
«*  take  off  from  the  writ  the  indenture  by 
**  which  Philip  Cavendifh,  efq.  is  returned  to 
^^  ferve  iox  the  faid  borough,*'         ^ 

3,  Ordered^  "  That  theportreveofthe  faid  bo- 
^*  rough  of  Berealfton  do  execute  the  inden* 
'*  ture  of  return,  ligned  by  the  freehold  tenants 
•  ^*  of  the  faid  borough,  which  was  tendered 
*'  to  him  at  th^  time  of  the  cledion ;  and 
"  that,  when  the  faid  indenture  is  fp  executed^ 
^*  the  clerk  of  the  crown  do  receive  the  lame, 
"  and  annex  it  to  the  writ  directing  the  faid 
"  eledion/* 

Number  of  ELECTORS-*-depend  entirely  upon 
the  will  of  the  lord,  who^  by  granting  buigagc- 

^cnurcsj 


tenures,  which  are  ufually  refigned,  in  this  and 
?I1  other  fimilar  boroughs,  to  their  legal  owners, 
immediately  after  the  eledion  is  concluded.  The 
number  therefore  of  voters  may  be  faid  to  be 
efficiently  but  one,  although  the  burgage  tenures 
|iave  fometimes  amounted  to  too, 

Returning   Officer — the  portrcvc, 

Fatron— Earl  of  Beverley, 

POLITICAL    ANECDOTE, 

The  following  anecdote  is  \vorth  relating,  in 
the  hiftory  of  this  borough : — The  Earl  of  Mor- 
nington  was  one  of  the  members  returned  for  this 
borough  at  the  general  election  in  1784,  in  the 
time  of  the  late  Duke  of  Northumberland  j  and 
his  lordlhip  vacating  his  feat  in  December 
J  7  86,  by  being  appointed  a  lord  of  the  trca- 
fury,  the  Earl  of  Beverley,  who  had  then 
fucceeded  his  father  in  this  eftate,  had  take;i 
offence  at  fome  conduift  in  the  prefent  admini- 
ftration,  and  therefore  refufed  the  treafury- 
agent  his  re-cledion.  The  Duke  of  Northum- 
berland however  continues  with  oppolition,  al- 
though 
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though  the  Earl  of  Beverley  ftill  fupports  admi- 
niftration. 

ANOTHER. 

At  thccledion  for  this  borough,  A.  D.  1721, 
Eliot,  a  commilTioner  of  excife,  had  taken  upon 
himfelf  to  be  the  returning  officer,  contrary  to 
law,  which  forbids  any  perfon  belonging  to  the 
excife  to  meddle  with  eleftions.  A  motion  made 
to  addrefs  the  king^  was,  by  this  virtuous  par- 
liament, fet  afide,  by  moving  the  previous 
qucftion. 


PLYMOUTH. 

Political  Character. — This  town,  which 
is  as  large  and  populous  as  the  city  of  Exeter, 
affords  a  mod  convincing  proof  of  that  want 
of  reform  in  our  reprefentative  fyftcm,  which 
has  been  the  objcd  of  our  greateft  men  and  heft 
patriots,  and  which  it  is  the  defign  of  this  publi- 
cation to  promote. 

This  is  one  of  the  places  termed  Adniiralty 
boroughs,  from  that  board  taking  upon  itfelf  the 

nomi- 
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nomination  of  the  members.  It  is  generally 
reprefented  by  a  lord  of  the  admiralty,  and  an 
admiral  or  captain  of  the  navy  :  and  the  admi- 
ralty always  difplay  the  eftimation  which  this 
place,  Portfmouth,  or  Chatham,  hold  in  their 
fiivour^  by  the  good  behaviour  of  the  refpedlivc 
corporations,  as  the  fhips  are  ufually  paid  off  at 
that  port  which  manifefts  the  moft  political 
fubmiflion.  Rochefter,  the  politics  of  which 
form  the  barometer  of  court-favour  for  Chatham, 
experiences  but  half  the  civil'ty  it  might  other- 
wife  eipcift,  from  Mr.  Beft,  one  of  their  mem- 
bers, being  in  oppofition;  and  Portfmouth  is 
deemed  incorrigible,  from  having  both  in  that 
predicament. 

Ancient  Representation. — This  borough, 
anciently  known  by  the  name  of  Sutton,  having 
fent,  26  or  33  Eldward  I.  the  4th  and  7th  Ed- 
ward II.  and  to  a  council,  14  Edward  III.  inter- 
mitted returning  until  20  Henry  IV.  who  incor- 
porated it  in  the  1 8th  year  of  hts  reign. 

Corporation — confifts  of  a  mayor,  recorder, 
twelve  aldemien,  and  forty-eight  common-coun- 
cilmen. 

Right 
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Right  of  Election — of  members  to  repre- 
fcnt  twenty  thoufend  inhabitants^  who  are  calcu- 
lated to  be  in  this  town^  is  invefted  in  a  fclU 
created  corporation :  but  the  right  in  this  place^ 
as  in  all  others,  was  originaUy  ia  the  people  at 
large,  until  the  ingenuity  of  power  defined  com^ 
monalty  to  mean  corporation,  populacy  to  mean 
tax-payers ;  and,  by  a  fyftem  of  political  logic^ 
proved  a  part  to  be  the  whole* 

yart.  15,  r?39.  The  (landing  order,  made 
16  Jan.  1735',  for  reftraining  counfel  from  of- 
fering evidence  touching  the  legality,  of  votes 
contrary  to  the  laft  determination  of  the  houft 
of  commons,  was  read  5 

And  the  laft  determination  of  the  houfe  cort-» 
cerning  the  right  of  eledting  burgefles  to  lervd 
in  parliament  for  the  faid  borough^  nude  the  9th 
of  June  1660,  which  was  then  refolved  to  be  irt 
the  mayor  and  commonalty  of  the  faid  boroughi 
was  alfo  read. 

Then  the  cdunfel  for  the  petitioner  were  heardi 
and  infifted,  that  the  word  commonalty,  in  the 
faid  laft  determination,   extended    only    to   the 

freemen 
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freemen  of  the  laid  borough,  exclufive  of  the 
freeholders  thereof. 


Which  being  denied  by  the  counfel  for  the 
fitting  member,  who  iofifted  that  the  faid  word 
commonalty  includes  the  fre^iolders  of  the  faid 
borough ; 

Many  pieces  of  evidence  were  given  on  each 
iide  (which  are  flated  in  the  votes  of  this  day, 
and  on  the  day  next  hereafter- mentioned  J,  con- 
lifting  chiefly  of  charters,  indentures  of  return, 
a  parliament-roll,  and  witnefles  to  prove  the 
ufage. 

Dec.  14,1739.  I.  Ordered,  "Thatthecom- 
."  miffioner,  and  clerk  of  the  cheque,  of  hia 
".  Majefty's  dock-yard  near  the  borough  of 
•'  Plymouth,  do  permit  John  Rogers,  efq* 
"  (againft  whom  a  petition  is  depending 
"  before  the  houfe,  touching  the  laft  elec- 
*'  tion  of  a  member  to  ferve  in  porliamenc 
*'  for  the  laid  borough),  or  his  agents,  to 
"  infpeifl  and  take  minutes  of  the  mufter- 
**  rolls  and  books,  wherein  are  contained  . 
"  the  time  of  entry  and  difchafge  of  ^\l 
"  (hipwrights. 
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•     ^  (hiprights,  labourers,  and  other  artificers 
*«  belonging  to  the  faid  dock."* 

2.  Ordered,  "  That  the  agent,  victualler,  and 
"  clerk  of  the  cheque,  of  his  majefly's  vic- 
^  tualling-office  at  Plymouth,  do  permit 
'*  John  Rogers,  efq.  (againft  whom,  &c.) 
•*  or  his  agents,  to  infpedl  and  take  minutes 
^  of  the  mufter-rolls  and  books,,  wherein 
'*  are  cont^ned  the  time  of  the  entry  and  dif- 
*•  charge  of  all  perfons  employed  in  the  faid 
"  office/* 

Jan.  17,  1(^39.  7/  was  re/olved,  "  That  in  the 
"  laft  determination  of  this  houfe,  of  the 
*'  right  of  eledion  of  members  to  ferve  in 
^*  parliament  for  the  borough  of  Plymouth 
'*  in  the  county  of  Devon,  made  the  9th  of 
'*  June,  1660,  which  is  as  follows : — **  That 
*«  the  mayor  and  commonalty  of  Plymouth 
«*  have  right  to  eled  members  to  ferve  in 
"  parlijiment  for  that  borough" — it  appears 
'«  to  this  houfe,  that  the  word  commonaltj 
"  therein  mentioned,  extended  to  the  freemen 
«  only  of  the  faid  borough.** 


The 
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*rhe  fitting  member  acquainted  the  houfe,  that 
the  word  commonalty,  mentioned  in'  the  laft  de- 
termination of  this  houfe,  of  the  right  of  eledion 
of  members  to  ferve  in  parliament  for  the  bo- 
rough of  Pfymeuib,  being  declared  by  this  houfe 
to  extend  to  the'frecmen  only  of  the  borough,  he 
would  not  give  the  houfe  any  further  trouble  ; 
and  then  withdrewi 

And  the  que(lio(i  being  put,  that  John  Rogers, 
efq.  is  duly  eleiTtcd  a  burgefs  to  ferve  in  this 
prefent  parliament  for  the  borough  of  Plymouth, 
in  the  county  oi  Devon  i 

It  pafTcd  in  the  negative. 

Refohed,    "  That  Charles  Vanbrugh,  efq.    is 
"  duly  elected,"  &Ct 

Number  of  Voters — 160. 

Returning  Officer— the  mayor. 

Patron — the  admiralty. 


R 
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TOTNESS. 

Political  Character.  —  Here  exifts  an 
hereditary  claim  to  a  burgefsfhip,  which  we  men- 
tion on  account  of  its  Angularity.  The  Earl  of 
Mount  Edgcumbe  cxercifes  the  corporate  powers 
of  a  burgcfs,  in  right  of  his  anceftor,  Richard 
Edgcumbe,  efq.  who,  in  the  fecond  year  of 
Queen  Ehzabeth,  conveyed  the  manor  of  the 
borough  of  Totnefs  to  the  corporation,  on  a 
refcrved  rent  of  twenty-one  pounds  per  annum, 
payable  to  the  owner  of  the  caflle,  referving  with 
this  alienation  the  ri^ht  of  a  burgefsftiip  to  his 
heirs  for  ever. 

The  influence  had  been  for  many  years  in  the 
family  of  the  Duke  of  Bolton ;  but  it  is  now 
partly  poffefTed  by  Francis  BuUer  Yarde,  efq. 
fon  of  Mr.  Juftice  Duller,  whofe  anceftor  repre- 
fented  the  borough  at  the  Revolution. 

.Ancievt  REPRESENTATiON.-^This  borough 
fent  to  parliament  as  early  as  23  Edward  I. 


Cor 
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Corporation. — This  town  was  incorporated 
by  charter  of  Elizabeth.  It  is  governed  by  a  mayor, 
recorder,  13  capital  members  or  afiiftants,  two 
counfellors,  and  20  burgefles. 

Right  of  Election. — Although  this  town  is 
fer  Icfs  populous  than  Plymouth,  yet,  like  that 
place,  the  right  offending  members  to  parliament 
is  in  the  corporation. 

Mar.  4,  1695,  Rejolvei,  "  That  the  perfons 
"  made  free  by  the  late  King  James's  char- 
"  tcr,  to  the  borough  of  Totnefs  {in  com, 
«*  Devon),  have  no  right  to  vote  in  elefting 
"  members  to  ferve  in  parliament  for  the 
"  faidborfiugh,  by  virtue  of  fuch  freedom." 

Re/olved,  "  That  the  right  of  eleding  burgefles 
"  to  ferve  in  parliament  for  the  faid  bo- 
"  rough  of  Totnefs,  is  in  the  freemen  noc " 
"  inhabiting,  as  well  as  in  the  freemen  in- 
*'  habiting,  within  the  faid  borough  of  Tot- 
*«  nefs," 

R  2  Re/ohedt 
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Rejolved^  "  That  Sir  Richard  Gipps,  having 
prcfented  to  the  houft  a  frivolous,  vexa- 
tious, and  groundlefs  petition,  relating  to 
I  the  cledlion  of  members  to  ferve  in  parlia- 
ment for  the  faid  borough  of  Totnefs,  be 
taken  into  cuftody  of  the  ferjeant  at  arms." 


€€ 
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Refvlved,  ''  That  Sir  Richard  Gipps  do  make 
"  fatisfadion  to  the  members  of  this  houfe, 
''  as  petitioned  againft,  for  the  cofts  and  ex- 
"  pences  they  have  been  put  unto,  by  reafon 
"  of  fuch  petition." 

Number  of  Voters — 34. 

Returning  Officer — the  mayor. 

Patrons — Duke  of  Bolton,  and  Francis  Buller 
Yardc,  efq. 


PLYMPTON. 

Political  Character. — This  is  a  Imall 
town,  confiding  of  about  200  ordinary  houfes, 
forming  two  irregular  ftreets,  in  the  form  of  a 
Roman  T.     The  chief  influence  being  in  the  Earl 

of 
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of  Mount  Edgecumbe,  this  borough  may  be  faid 
to  be  under  the  ariftocratical  influence  which  has 
fubverted  that  freedom  of  election,  containing 
the  eflentials  of  Hberty. 

Ancient  Representation. — This  borough 
fent,  Hke  Barnftaple,  members  to  parliament  as 
early  as  23  Edward  I. 

Corporation. — It  was  made  a  mayor-town  by 
John.  The  corporation  confifts  of  a  mayor  and 
eight  aldermen,  or  principal  burgcflcs,  who  are 
called  common  council,  and anindefinitc number 
of  freemen.  It  was  incorporated,  according  to 
Dr.  Brady,  by  Baldwin  de  Redvers,  earl  of  De- 
vonftiire,  in  the  thirteenth  year  of  Edward  III. 
whofe  charter  was  afterwards  confirmed  by  Ed- 
vard  III.  Richard  II.  Henry  V.  and  Henry  VI. 

The  fyftem  of  modelling  the  charters,  exercifcd 
in  the  arbitrary  reigns  of  Charles  II.  and  James  II. 
was  pradifcd  in  this  borough  :  but  the  charter  of 
James  II.  was,  at  the  Revolution,  voted  dcftruc- 
tive  of  the  conftitution  and  government ;  and  the 
freemen  claiming  under  the  former  charters,  were 
rc-admitted  to  their  franchifc. 

H  3  Right 
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i.io    "  01  Llectiqn — is  in  the  mayor,  bailiffs, 
and  freemen  of  the  faid  boroughs,    and  in  the 

f  ))i«  vif  frLViii^n,  who,  although  they  have  a  right 
to  u  niaiid  their  rrcLuom,  have  been  refufed  the 
fame. 


NuMi^ER  OF  Voters — 104, 
Returning  Officer — the  mayor. 
Patron — Earl  of  Mount  Edgcumbe. 


TAVISTOCK. 

Political  Character. — This  borough  was 
formerly  the  feat  Of  Orgar,  eaii  of  Devon  (hire, 
whcfe  fon,.  Ordulf,  built  an  abbey  here  a»no 
961  ;  the  revenues  of  which  were  valued,  26  of 
Henry  VIII.  at  £.  902.  5s.  yd.  per  annum.  At 
the  diflblution  of  the  abbeys,  1539,  the  thirty- 
firft  ot  Henry  VIII.  that  king,  by  letters  patent, 
dated  July  4,  gave  John  Lord  Ruflell,  afterwards 
created  earl  of  Bedford,  the  fi!e  of  this  monajieryy 
with  the  borough  and  town  of  Tavijiock^  and  bur^ 
gage  thereof ^  with  the  re^Iory  and  advowfon  of  the 
vicarage ;  in  w  hich  femily  it  has  ever  fince  con^ 

tinued: 
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tinued :  and  it  is  now  poffcfled  by  the  prefent 
Duke  of  Bedford. 

Ancient  Representation — was  exercifcd  as 
early  as  23  and  i"^  Edward  I.  and  19  Edward  II. 
It  then  intermitted  until  4  Edward  III.  from 
which  time  it  .has  conftantly  fenc  to  parliament. 

Corporation — None.  For  this  borough  was 
never  incorporated,  although  it  has  fent  members 
to  parliament  ever  fince  4  Edward  III. 

Right  of  Election. — The  right  of  elcdion 
is  veftcd  in  the  freeholders,  who,  at  chc  laft  poll 
taken,  were  one  hundred  and  ten  in  number. 
Thofe  freeholds  however  being  the  property  of  the 
Duke  of  Bedford,  there  cannot  be  faid  to  be  more 
than  one  aAual  cledor. 

Here  is  an  inftance  of  a  very  large  and  populous 
town,  whofe  reprefentativcs  are  chofcn,  not  by 
a  hundred  and  fixly  fclt-clcclcd  corporators,  like 
Plymouth,  or  by  twenty-four,  which  is  the  cafe 
at  Tiverton,  but  by  one  hundred  and  ten  free- 
holders, who  hold  thofe  freeholds  under  the  con- 
veyance of  an  indiviiiual,  for  the  purpofe  of 
making  an  elcdion  of  two  reprefentatives. 

R  4  NuMBSR 
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Number  of  Voters — i  lo. 

Returning  Officer — the  porcreve.  The 
portreve  annually  chofen  at  the  lord's  court  by 
twenty-four  freeholders,  appointed  by  the  fteward 
fpr  that  purpofe,  is  the  returning  officer. 

• 

Patron — Duke  of  Bedford. 


BARNSTAPLE. 

Political  Character. — This  borough  ap^ 
pears,  like  Oakhampton,  to  have  been  partly 
feudal,  and  partly  corporate,  in  its  conftitution  ; 
and  there  have  been  anciently  many  attempts  of 
the  inhabitants  to  obtain  charters  of  the  kings  to 
exonerate  them  from  thejurifdidion  of  their  lord. 

Befide  the  mayor,  two  aldermen,  and  twenty- 
two  common-council,  conftitutcd  by  the  fevcral 
charters,  there  are  near  two  hundred  and  fifty 
common  biirgsffes^  who  afllime  that  right  by  pre- 
fcription ;  which  they  carry  as  far  back  as  king 
Athelftone,  when  the  term  burgefs  implied  the 
inhabitant  of  a  tything  br  borough;  and  the 
rights  of  which  they  ftill  excrcife,  independent  of 
cither  of  the  above  charters. 

To 
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To  thefe  partial  remains  of  its  original  cha- 
fader  the  borough  perhaps  owes  us  prefent  inde- 
pendence ;  for  it  does  not,  as  we  can  undcrftand, 
acknowledge  the  influence  of  a  patron. 

Ancient  Representation. — This,  which  \yas 
a  borough  before  the  conqueft,  fcnt  members  on 
the  firfi:  fummons,  23  Edward  I. 

Corporation. — It  appears  to  have  been  firft 
incorporated  by  Henry  I.  and  King  John  gave  it 
a  mayor  and  two  bailiffs.  Queen  Mary  addc4 
two  aldermen  and  a  common  council  of  twenty- 
two;  and  James  I.  ratified  and  confirmed  all 
thefe  privileges  in  the  eighth  year  of  his  reign. 

The  manor  of  Barnftaple  has  defcendcd  through 
a  number  of  families,  from  the  firft  grant  of  it,  by 
the  Conqueror,  to  Judhael  de  Totnais,  to  the  prc- 
fi^nttimej  but,  as  nothing  fuJTiciently  remarkable 
to  attratS  the  notice  of  our  readers  occurs  in  the 
hiftory,  we  omit  detailing  the  particulars. 

Right  of  Election — is  in  the  corporation, 
confiftingof  a  mayor,  two  aldermen,  and  twenty- 
two  common  council,  and  in  the  common  bur- 
gcfles. 

Number 
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[    Number  of  Voters — 250. 

Returning  Officer — the  mayor. 
Patron — none. 

An  attempt  was  made,  at  the  laft  eledlion,  to 
introduce  a  member  on  the  intereft  of  Mr.  RoUe, 
the  reprefentativc  for  the  county  j  but  it  did  not 
fucceed  ;  the  nubers  upon  the  poll  being,  for 

John  Cleveland,  efq,  162 
William  Devaynes,  efq,  160 
Richard  Wilfon,  efq.  92 

A  petition  was  prefented  to  the  houfc  of  com- 
mons, by  Mr.  Wilfon,  againft  the  return  of  the 
Other  two ;  and,  upon  the  hearing,  fome  ftrong 
proofs  of  bribery  were  produced,  and  fupported 
by  eleven  witnefles:  the  committee  however,  lb 
far  from  giving  any  degree  of  credit  to  them, 
voted  the  petition  frivolous  and  vexatious.  Mr. 
Wilfon  complained  heavily  of  the  decifion,  in  the 
public  papers, ;  but  we  have  fince  heard  no  more 
of  the  conteft. 

HONITON, 
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HONITON. 


Political  Character. — This  is  a  borough 
by  prefcription.  Having  negleiSad  its  right 
from  about  the  latter  part  of  Edward  the  Firft's 
reign,  it  was  not  rcftored  to  its  iegiflative  pri- 
vileges until  William  Pole,  cfq,  by  his  ftrenuous 
efforts,  regained  the  right,  16  Charles  I.   1640. 

Sir  George  Yonge  has  an.  hereditary  family 
intereft,  in  confequence  of  having  confiderable 
property  in  the  parifli  and  its  neighbourhood. 
This  intereft  began  ever  fince  the  town  was  re- 
ftored  to  Its  privileges  in  1640,  when  his  an- 
ceftor,  Walter  Yonge,  efq.  was  ele^-ted.  The 
family  have,  almofl:  without  intermiffion,  fuc- 
ccdivcly  been  returned  for  this  borough.  This 
natural  affedion  of  the  people,  the  confiftency 
of  principles,  and  the  general  conduct  of  the 
TongeSt  have  confirmed :  for  the  prefcnt  Sir 
George  Yonge  has  the  intereft  of  about  fix  parts 
in  feven  of  the  voters  in  his  favour. 

The  other    member  is  generally  a    ftranger, 
who  is  fought  out  by  individuals,  properly  de- 
nominated 
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nominated  horougb-mongerst  who  poflefs  a  perfecffc 
knowledge  of  the  lower  clafles,  whom,  by.  various 
arts,  they  retain  in  attachment  to  them.  Pre- 
vious to  a  vacancy,  thefe  dealers  in  corruption 
endeavour  to  find  a  candidate  fuited  to  their  pur- 
pofe,  as  rich  and  unexceptionable  as  poffible, 
who,  depofithig  a  certain  fum  of  money,  is 
certain  of  having  every  art  and  effort  exerted  in 
his  favour.  Thus  bribery  commences  and  'con- 
tinues in  proportion  to  the  adtivity  of  the  agents 
pf  a  third  candidate, 

BRIBING    THE    VOTBRS. 

The  mode  purfued,  is  that  of  giving  each 
voter  from  five  to  fifty  guineas,  according  to  the 
cmcrg'jncy  of  the  conteft ;  and  their  wives,  meat, 
clothes,  &:c.  and  alfo  by  opening  inns,  for  w^hich 
purpofe  a  confiderable  number  are  permitted  to 
exiil.  The  number  of  votes  influenced  by  thcfc 
or  other  private  confidcrations,  are  nineteen  out 
of  twenty.  'J'he  fum  ncccflary  to  purchafc  a  feat 
may  vary  from  ^.2000  to  j^.8000. 

Lord  Courtcnay  is  lord  of  the  manor,  and 
cxercifcs  the  right  of  appointing  (by  a  dirc(5lcd 
jury)  the  ofTicers  of  portreve  and  bailiff  annuaHy. 

What 
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What  interefl:  he  has,  is  conferred  on  Sir  George 
Yonge,  bart.  Thcfe  offices  confer  no  dignity, 
nor  are  attended  with  any  confiderabie  emolu- 
ment. 

Ancient  Representation  —  appears^  as 
above,  to  have  been  as  early  as"28  Edward  I. 
It  likcwife  fent  to  parliament  4  Edward  II.  it 
then  intermitted  fending  until  the  right  was  rc- 
ftorcd  to  the  borough ;  when  Cockermouth,  Oak- 
hampton,  &c.  were  admitted  to  the  fame  revival 
of  privilege,  1640. 

Corporation — None;  it  being  governed  by  a 
portreve,  who  is  annually  chofen  as  above,  at  the 
court  of  the  lord  of  the  pianor. 

Right  of  Election — was  in  thcfe  paying 
fcot  and  lot,  and  houfckeepers,  pot-walfcrs,  not 
receiving. alms:  the  right  of  the  latter  was  exer- 
cifed  and  conferred  in  confequence  of  a  petition 
againfl:  Walter  Yonge,  efq.  1701  ;  but,  upon  a 
fpecial  return  of  Sir  William  Drake,  bare.  Sir 
Walter  Yonge,  bart.  and  James  Sheppard,  efq. 
the  portreve  referred  the  matter  to  the  houfe, 
V.  here. 
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where,  after  difcuffing  both  fides,  a  great   ma- 
jority, 

Feb.  3,  1 710,  Refohed — ^*  That  the  right  of 

•*  elefting  members  to  ferve  in  parliament 

'*'  for  the  borough  of  Honiton,  in  the  county 

*'  of  Devon,  is  in  the  inhabitants  of  the  faid 

**  borough,  paying  fcot  and  lot  only.** 

But,  fourteen  years  after,  the  right  of  voting 
was  again  allowed  to  the  pot- wallers,  by  the  fol- 
lowing determination. 

Dec.  18,  1724,  Refohed— ^^^  That  the  right  of 
"  eledion  of  burgefles  to  ferve  in  parlia-^ 
*'  ment  for  the  borough  of  Honiton,  in  the 
county  of  Devon,  is  in  the  inhabitants, 
houfekcepers,  within  the  faicl  borough, 
«'  called  Pot-wallers^  not  receiving  alms  of 
^  the  parifh.'* 


cc 
cc 


Number  of  Voters — 350.     The  number  of 
hpufes  out  of  the  borough  are  only  twelve. 

Returning 
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Returning  Officer — the  portrevc. 
Patron — Sir  George  Yonge,  bart. 


DORSETSHIRE. 

Ancient  State. 

J.  HIS  county  derives  its  name  from  the"  Saxon 
word  Dorjelian,  which  fignifies  a  people  fituated 
by  the  fide  of  water  :  the  Saxons  called  it,  Uke- 
wife,  the  fchire  of  Dorfet. 

According  to  Camden,  this  county  is  the  whole 
of  that  diftriifl  which  the  Romans  found  inha- 
bited by  the  Durotrij^s,-  but  there  fcems  to  have 
been  a  part  of  Wiltfliire  and  Somcrfctlliirtr  be- 
longing to  it.  The  Roman  road  called  Iki  ::.:^- 
fireet,  pafling  through  this  county,  of  which 
there  are  now  vifibic  remains,  evinces  it  was 
inhabited  by  the  Romans.  It  was  afterwards 
the  ftrll  fccUement  of  the  Saxons  in  Britain,  and 

was 
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Was  part  of  the  Weft  Saxon  kingdom,  until  Eg- 
bert brought  the  whole  heptarchy  under  his  fole 
dominion,  and  thus  became  king  of  that  part  of* 
Great-Britain  now  called  England.  His  fuc- 
ceflbrs,  who  were  eighteen  in  number,  admiring 
the  pleafantnefs  of  this  county,  often  refided 
there,  and  moft  of  them  lie  interred  in  different 
parts  of  Dorfetfliire.  Their  caftles,  or  palaces^ 
were  very  large,  which  the  more  opulent  gentry 
of  this  county  imitate  at  prefent  in  their  feats. 

Soon  after  the  Norman  invafion,  this  country 
was  fubje^flcd  to  the  Conqueror,  who  divided  it 
among  his  great  Norman  lords  and  favourites* 
In  the  barons  wars  it  fufflTcd  equally  with  other 
inland  counties.     In  the  civil  wars  of  Charles  I* 
it  efpoufed  thecaufc'of  the  king,  without   fuffi- 
cient  ftrength  to  afford  any  effectual  afliftance. 
The  clubmen,  however,  of  Dorfctftiire,  harafled 
the  parliament's  forces,  even  after  they  had  no 
other  open  enemies  in   any  other  part  of  the 
kingdom. 

This  county  is  divided  into  thirty-four  hun- 
dreds, befides  five  peculiar  divifions,  each  con^ 
taining  feveral  hundreds  :  thefe  are  Sherborne, 

Shafton^ 
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IShafton,  Blaiidford>  Dorcheftcr,  and  Bridport: 
in  thefe  are  contained  22  market-towns,  248  pa- 
riflies,  about  251940  h6ufc«i  and  131,640  inha- 
bitants. Dorfttftiire  is  in  the  province  of  Can- 
terbury, and  the  diocefe  of  JBriftol  i  and  contains 
hinc  towns,  which  fend  members  to  parliament ; 
namely,  Dorchefter,  Poole,  Lyme,  Weymouth, 
Melcomb-Regis,  Bridport,  Shaftfbury,  Corfc- 
Caftie,  and  Wareham,  which,  with  the  two  knights 
oif  the  fliirc,  mate  twenty  reprcfentativts. 

t^oLiTicAt  tnARACTER. — Lord  Rivers  is  un- 
derftood  to  poflefs  the  firft  ariftocratical  intereft 
in  this  county.  His  Jordftiip  rcprefented  it  until 
he  became  a  pefeV,  in  1776 :  he  was  then  fuc- 
ceeded  by  his  fon  the  hon.  George  Pitt.  This 
gentleman  declined  in  1790  to  his  relation  Wil- 
liam Morton  Pitt,  c{q.  who  is  one  of  its  prefent 
teprefefltatives.  The  Earl  of  Shaftfbury,  the 
Earl  of  Digby,  Sir  John  Webb,  and  other  noble- 
metland  gentlemen,  have  confidcrable  intwed; 
as  muft  be  the  cafe  in  every  county ;  but  that 
6f  Lord  Rivers  preponderates  {  and  fuch  as  are  in 
the  court  intcrcll  are,  of  courfe,  underflood  10 
unite  with  him. 

Vol.  L  S  Bribery. 
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Bribery,  perjury,  and  the  horrid  train  of  evib 
that  are  fo  common  in  the  rotten  boroughs,  are  pre- 
cluded, by  the  extent  of  numbers,  from  introducing 
themfelves  into  the  conftituent  body  of  a  county  ; 
but  influence  muft  prevail,  until  the  right  is 
changed  from  property  to  perfons,  or  the  fuf- 
frages  of  the  freeholders  be  taken  by  ballot,  and 
the  opulent  noblemen  and  gentlemen  thus  ren- 
dered incapable  of  diftinguifhing  the  dependefit 
eledor  from  him  who  exercifes  this  firft  right 
of  a  freeman,  agreeably  to  the  didates  of  his 
mind. 


DORCHESTER. 

Political  Character. — The  patrqns  -were 
the  Earl  of  Shaftlbury.  and  Lord  Middleton: 
but,  at  the  lad  general  clecftion,  the  independent 
intereft  prevailed  over  the  influence  of  the  latter, 
and  returned  Francis  Fane,  cfq.  by  a  majority  of 
near  two  to  one. 

Ancient  State. — In  the  reign  of  Edward 
the  ConfelTor  there  were  172  houfes  in  this  town ; 
but,  in  the  time  of  the  Roman  furvey,  there  were 
biit  88,  the  reft  having  been  deftroyed. 

Ancient 
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Ancient  Representation.t— This  town  has 
&ttt  mcmbcn  to  parliament  ever  fmce  33  Ed- 
ward I. 

Corporation— confifts  of  a  mayor,  a  recorder, 
two  bailiifs,  fix  aldermen,  fix  capital  burgefles, 
and  twenty-four  common-councilmen,  who  are 
to  take  care  of  the  liberties  and  trade  of  the 
town*  This  charter  was  granted  them  by 
Charles  h  in  the  5th  year  of  his  reign. 

In  this  town  the  aflizes  are  kept  as  well  as  the 
quarter-fcflions,  and  the  knights  of  the  ibirc  are 
chofen  at  Dorchefler. 

Rkjht  op  Election.— Mtfr.  i8,  1720,  Re~ 
Jolvei^  "  That  the  right  of  deding  bur- 
"  gefTes  to  ferve  in  parliament  for  the  bo- 
**  rough  of  Dorchefter   in   the  county  of 

.  *'  Dorfct,  is  in  the  inhabitants  of  the  faid 
"  borough  paying  to  church  and  poor,  in 
■'  rcfpcdl  of  their  perfonal  cftates,  and  in 
** ,  fuch  perfons  as  pay  to  church  and  poor. 
«  in  refpedl  of  their  real  eflates  within  the 
«  borough." 

S  a  And 
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And  Thomas  Pitman,  the  mayor,  was  ordered 
into  cuftody  for  illegal  and  arbitrary  pradices  at 
the  eledtion* 

JUay  17,  1710^  Refdli)edy  ^  That  thai  part  of 
^  the  parilh  called  the  Holy  fritrity,  alias 
"  Dorcbejier  Trinilalis,  which  wa^  formerly 
«*  the  parifh  of  Froome  Whitfield,  is  no 
"  part  of  Dorcheftcr  in  the  county  of  Dor* 
^'  fct/* 

Refolved,  ^'  That  the  tithing  of  CoUington- 
*<,row,  within  the  parifti  of  the  Holy  Trinity^ 
«».  alias  Dorcbejier  Trimfatis,  is  no  part  of 
^  the  borough  of  Dorcbejier  in  the  county 
*^  of  Dor/et.*' 

Feb.  12,  1775,  Refolved,  by  the  Committee, 
«  That,  purfaant  to  the  laft  determination, 
^*  fuch  peribns  as  pay  to  church  and  poor 
•'  in  refpedl  of  their  real  eftates  within  the 
^^  faid  borough,  though  not  inhabitants  or 
««  occupiers,  were  entitled  to  vote.** 

April  14,  1 79 1*  Rejolved^  **  That^  purfuant 
«<  to  the  laft  dctenninatian  of  the  houfe  of 

••  com^ 
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«  commons,  the  right  of  eleAing  burgefle 
*'  to  fcrvc  in  parliament  for  the  borough  of 
"  Dorchefter  in  the  county  of  Dorfet,  is 
**  in  the  inhabitants  of  the  faid  borough 
"  paying  to  church  and  poor  in  refpcft  of 
"  their  perfonal  eftatcs,  and  in  fuch  pcrlbns 
**  as  pay  to  church  and  poor  in  refpcifl  to 
«  their  real  eftates  within  the  faid  borough, 
"  although  not  inhabitants  or  occupiers,  and 
**  although  their  names  do  not  appear  upon 
«  die  poor's  rate." 

But  the  right  of  election  may  be  faid  to  be 
pregnant  with  the  greateft  political  inconve- 
niences :  for  a  perfon  poflefling  the  fee  limple 
of  a  houfe  and  offices  may,  by  le^ing  his  houfe 
to  one.  his  garden  to  a  fecond,  his  coach-houfe 
to  a  third,  and  his  lUble  to  a  fourth,  qualify 
as  many  voters,  and  that  without  regard  to  re|t- 
dcnce,  or  hi*  name  ever  Jippearing  upon  the 
poor's  rate,  We  ftiould,  therefore,  be  happy 
to  be  infornicd  by  what  criterion  the  returning 
o^cer  is  to  judge  of  what  votes  he  Ihould  admit 
or  refufe :  or,  indeed,  upon  the  view  here  taken 
of  the  inconfiftent  principles  and  extraordinary 
i^ernuDatipns  of  the  right  of  voting,  which 
S  J  this 
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this  fccne  of  borough  elcdion  aflfdrds^  on  what 
fyftein  or  fecurity  of  right  can  this  country 
depend  for  a  pure,  /rce,  equal,  and  adequate 
reprefentation  ? 

Number  of  Voters — 200, 
Returning  Officer — the  mayor. 

Patron— The  Earl  of  Shaftelbury,  and  Lord 
Milton. 


LYME-REGIS. 

Ancient   State. —  This  town  was,    at    the 
conqueft,  part  of  the  demefne  lands  of  the  con* 
vent  of  Sherborne,   and  probably  fo  continued 
until  12  Edward  I.  when  it  was  annexed  to  the 
crown,  and  thus  derives  the  title  of  Lymc-Regis^ 
or  King's-Lyme.      Soon   after    this,    the   king 
made  it  a  free  borough,  and  granted  it  evQry 
privilege  that   is   enjoyed  even  by  the  city  of 
London,  with  a  court  of  huftings,  and  freedom 
from   all    tolls   and  laftage.      Thefe  privileges 
were  confirmed  by  the  fucceeding  princes ;  and 
Edward  II.  alfo  granted  to  the  burgeflfes  the 

towri 


town  in  fce-farm,  upon  paying  33  marks  every 
year  into  the  exchequen  In  the  reigns  of  Henry  IV. 
and  V.  the  French  attacked,  p  u  ndered,  and 
burnt  it ;  upon  which,  the  king  forgave  the  inha- 
bitants  all  their  arrears,  and  reduced  their  fee-farm 
rent  from  21I.  to  5 1.  which  fum  was,  in  confe- 
quence  of  their  misfortunes,  again  Icflened  to 
3L  6s*  8d.  which  they  ftill  continue  to  pay. 

In  Camden's  time  (James  I.)  it  was  a  fmall,  in- 
confiderable  place,  inhabited  by  fifhermen ;  but 
it  has  fince  greatly  improved,  and  grown  a  con- 
fiderable  fea-port.  The  harbour  is  eftecmcd  as 
one  of  the  fineft  in  the  Englifh  Channel. 

Pol  iTiCAL  Character. — This  may  be  deemed 
one  of  thofe  rtiany  dependent  boroughs,  which  is 
wholly  under  the  controul  of  an  individual  ;-  the 
Earl  of  Weftmorland  and  his  anceftors  having 
had  the  entire  influence  in  the  corporation  for  the 
iaft  century* 

Ancient  Representation — ^was  as  early  as 
23  Edward  I. 

Corporation. — The  Iaft  charter  was  granted 
by  William  III.  by  which  it  is  governed  by  a 

S  4^  mayor, 


264  I^YMB-REOfS* 

mayor,  who  is  a  j  uftice  of  peace  during  his  mayor* 
alty  and  the  year  following  ;  and  in  the  third  year* 
he  is  both  j  uftice  and  coroner*  Here  alfo  arc  a  re- 
corder, fifteen  capital  hurgeflcs,  two  of  whom  are 
juftices,  a  town-clerk,  and  other  officers. 

• 

Right  of  Election. — There  having  been  a 
conteft,  time  immemorial,  between  the  corpora- 
tion and  the  freeholders  of  the  borough,  for  the 
right  of  eledtion;  on  the  21ft  of  May,  1689,.  it 
was  determined  to  be  in  the  corporation  and  free- 
holders. Qn  the  28th  of  pebrqary,  J  727,  it  was 
rcfolved  to  be  in  the  coiyoratioq.  The  fame 
queftion  has  been  twice  agitated  before  com- 
mittees of  the  houfe  of  commons,  conftituted 
under  the  Grenville  acl:.  In  the  firft  of  thele, 
J^ioncl  Darell,  efq^  and  Henry  Harford,  efq. 
were  petitioner^,-  when,  uppn  hearing,  it  was 
determined  by  ^  cemn)ittec  of  the  houfe  of  com«- 
jTionSj  that  the  right  w^§  in  phg  corporation  only ; 
and  that  the  hon.  Henry  Fane,  and  Dayi4  Robctt 
Mitchell,  efq.  the  fitting  members,  were  duly 
pledlec}.  The  right  of  fhe  freeholders  was  again 
contefted  at  a  general  eledion,  1 7  84,  and  tri^d 
before  a  fccond  committee,  on  the  15  th  of  Fe- 
bruary, 1785,  when  Robert  Wopd,  efq.  and  John 

Catqr, 
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fhUXt  elq.  were  petitioners,  and  the  hon.  Henry 
Fane  and  the  hon.  T.  Fane  were  the  fitting 
^mbers* 

The  claims  of  each  party  were  the  fame  ifi 
both  petitions  j  each  contending  for  the  right  of 
jciedion  in  the  freeholders  of  the  borough  a^  well 
as  the  corporators ;  fupcradding  to  both  the  qua- 
lification of  refidents :  but  in  both  thefe  cafes,  as  in 
the  remarkable  one  of  Poole,  the  committees 
determined,  that  an  uTage  of  eighty  years  fu" 
|Krfeded  the  ancient  right,  which  was  proved 
to  have  been  in  the  freeholders,  the  lame  as  was 
proved  to  be  in  the  commonalty  of  Poolc.  The 
capital  bui^ciTes  make  a  certain  number  of  free- 
men, refident  or  non-refident,  who  elei^  the  mem- 
bers of  parliament. 

Number  or  Voters — 31. 
Patron— Earl  of  Weftmorland. 


WEYMOUTH  and  MELCOMBE-REGIS. 

PoliticalCharacter. — Thefe  boroughs  were 
(he  property  of  the  famous  Bubb  Doddington, 

who 
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vho  was  afterwards  created  Lord  Melcorobc ;  in 
whofe  celebrated  diary,  the  hiftory  of  thefe  plares 
form  a  complete  account  of  the  politics  of  the 
times,  when  Sir  Robert  Walpole,  Lord  Wilming- 
ton^ Mr.  Henry  Pelham,  Duke  of  NewCaftle, 
Duke  of  Dcvonihire,  and  the  late  Mr.  Pitt,  were 
minifters.  Thefe  boroughs  then  became  the 
property  of  the  late  Mr.  Tucker ;  from  whom 
they  defcended  to  the  late  Gabriel  Steward,  cfij, 
who  was  mayor  of  thefe  boroughs  for  this  prefejH; 
year,  and  is  lately  deceafed.  Being  in  pol&flioq 
of  thefe  boroughs,  he  had  the  lucrative  office 
of  paymafter  of  marines,  wbich  is  6000L  a 
year.  This  gentleman  fold  them  to  W.  Pulteney, 
efq.  the  prefent  pofleflbr,  whofe  brothers  are  two 
of  the  four  reprefentatives. 

Ancient  Representation. — Mclcombc  fent 
members  to  parliament  in  the  reign  of  Edward  IIL 
which  was  before  Weymouth  had  the  privilege ; 
and  in  the  reign  of  Edward  IIL  it  was  in  fo  flou- 
rifliingaftate,  that  it  was  appointed  a  ftaple  by  adt 
of  parliament;  but,  for  its  quarrels  withWeymouth, 
its  privileges,  as  a.  port,  were  in  the  reign  of 
Henry  VI.  removed  to  Poole:  they  were  however 
Tcftorcdto  them  by  aft  of  parliament,  in  the  time 

of 
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of  Elizabeth ;  and  in  the  next  reign  they  were 
confirmed,  on  condition  that  Melcombe  and 
Weymouth  fliould  form  but  one  corporation, 
and  enjoy  their  privileges  in  common. 

United  Corporations— confift  of  a  mayor, 
a  recorder,  two  bailiffs,,  feveral  aldermen,  the 
number  of  whom  is  uncertain ;  yet  i;hey  fend  four 
members  to  parliament,  as  if  they  were  diftinft 
corporations.  In  Melcombe  there  is  a  good  mar- 
ket-place  and  town-hall,  where  the  members  of 
the  coYporation,  refidii^  in  Weymouth,  come  to 
;(ttend  on  public  bufinefs* 

Right  op  Election. — There  has  been  no  re- 
folution  of  the  houfe  as  to  the  exprefs  right ; 
but,  upon  the  trial  of  a  contefted  elcdion  in  1730, 
the  counfel  on  both  fides  agreed  to  the  following 
ftatement  of  the  right  being— *^  in  the  mayor, 
"  alderinen,  and  capital  burgefles  inhabiting  in 
'♦  the  borough,  and  in  perfons  feized  of  freeholds 
*'  within  the  borough,  and  not  receiving  alms." 

•  Number  of  Voters. — The  numbers  have  been 
as  low  as  200,  and  as  high  as  600 ;  but  as  they 
are  now  the  property  of  an  individual,  their  de- 
cifion  is  entirely  at  his  pleafure. 

^  Returxino 
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RiTURNiNO  OFFicfiii--^c  Diayor* 
Patron— William  Puircney^  cfq* 

Ifi  the  penfion-lift^  that  wa»  publilhed  in  the 
reign  of  Charles  IL  is  infertcd  the  following 
paragraph : 


*•  Weymouth. — Sir  Winftcn  Churchil,  now  one 
of  the  clerks  of  the  green-clpth,  proffered  his 
own  daughter  to  the  Duke  of  York,  and  has 
got  in  boon  (^.  1 0,000 :  has  publifhed  a  print, 
that  the  king  may  raifc  money  without  pam 
^  liament. 


cr 
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BRIDPORT. 

Political  Character. — The  corporation^ 
and  the  inhabitants  paying  fcot  and  lot,  who  have 
thcexclufive  right  of  eledlion  in  this  borough, 
being  compofed  of  independent  charadlers,  have, 
iince  the  death  of  Humphry  Sturt,  efq.  member 
for  the  county  of  Dorfet,  partly  Ihaken  off  the 
patronise  of  that  family.  They  have  done  this 
without  &Uing  into  the  oppoiitc  extreme  of  be-» 

coming 


Corporation,  f— It  was  incorporated  by 
Henry  VIII.  and  afterwards  by  Elizabeth.  By 
a  charter  of  James  I.  two  bailiffs  were  to  be 
cho(en  annually  by  fhe  capital  burgelles^  who 

were 
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cohung  the  tools  of  government:,  they  hav^ 
however,  continued  to  ele<5l  the  fon  of  their 
late  patron.  He  may  therefore  be  faid  to  re- 
tain influence  fufficient  to  have  one  member  re- 
turned, while  the  corporation  aflert  the  right  of 
returning  the  other. 

Ancient  State. — In  the  reign  of  Edward  the     / 
Confeflbr,  this   town  confifted  of  120  houless        ^ 
but   20  of  thefe  were  ruinous  in  the  reign  of 
William  the  Conqueror,     keland  fays  it  was,  in    , 
his  tim^,  a  very  large  town,  and  that  its  chief 
ftreet  lay  from  eaft  to  weft,  and  was  croflcd  by 
another  handfome  ftreet.  Bridport  was  made  a  bo- 
rough by  Henry  III.  and  by  its  charter  was  leafed 
to  the  inhabitants  in  fee-farm,  for  a  fmall  quit- 
rent  into  the  exchequer,  coUefted  by   the  bai-* 
liffs  of  the  town,  and  payable  at  Michaelmas. 

Ancient  Representation. — This  town  fent       ' 
members  23  Edward  I. 


were  to  be  fifteen  in  number^  including  the  two  bai- 
liffs;  and  the  corporation  was  empowered  to  choofe 
a  recorder  and  town-clerk^  who,  with  the  bailiffs 
in  office,  and  the  two  preceding  l)ailiffs,  were  to 
be  juftices  of  the  peace.  By  this  charter^  the 
corporation  were  allowed  to  build  a  prifbn,  to 
have  a  common  feal,  and  to  hold  lands^  and  tene- 
ments. The  bailiffs  were  to  have  all  fines,  to 
have  two  fcrjcants  to  carry  maces  before  them, 
with  other  privileges. 

Right  of  Election. — yfprit  2,    i62^>   Re-- 

Jolved — "  That  the  commonalty  in  general 

**  of   the    borough    of  Bridport,    in    com* 

««  Dorfet,  ought  to  have  votes  in  the  elec- 

•*  tion  of  burgeffes  for  parliament.*' 

Refohed — "  That  it  is  a  void  eledion  in  re- 
"  fpedl  of  the  want  of  warning  to  thecom- 
^  monalty.'' 

Jkfey  5i  1715,  Refohed--^^  That  it  is  in  all  the 
'*  inhabiunts  not  receiving  alms.'' 

Af^  7,  171 5. — On  the  further  hearing  die 
merits  of  the  cle<aion  for  the  borough  of  Bridport, 
in  the  county  of  Dorfet, 

Refohed 
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•  ■ 

^  R^Johei-^^^  That  the  petitioner  be  admitted 
'*  to  give  evidence  in  relation  to  the  par- 
^*  tiality  of  the  bailiff  in  the  late  eleiflion 
^*  of  members  to  ferve  in  parliament  for  the 
**  borough  of  Br idport/' 

Mr.  Arthur  Pain  bcmg  called^ 

The  petitioner's  counfel  bbjefted  againft  his 
being  examined,  for  that  he  had  been  charged 
by  the  petitioner's  evidence  with  having  (as 
agent  for  Mr.  StrangtAvay s )  diftributed  money 
aud  corn  to  voters. 

And  the  queftion  being  put,  that  the  counfel 
for  the  fitting  member  be  admitted  to  examine 
Arthur  Paine,  touching  Wilham  Pierce  being  of 
full  age,  at  the  time  of  the  laft  election  for  the 
borough  of  Bridport ; 

It  was  pafTed  in  the  negative. 

The  counfel  for  the  fitting  member  examined 
feveral  witncflcs,  in  relation  to  wheat  given  h^ 
the  family  of  Strangeways,  whether  the  fame  was 

an 
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anufual  charity  as  they  infifted^  or  briberyj  aH 
the  petitioner's  counfel  infilled  ? 

And  John  Tucker  being  called^  &c. 

And  the  qucftion  being  put,  that  Tucker  ha* 
ving  been  concerned  in  the  diftributing  of  wheat 
to  the  inhabitants  of  Bridport,  before  Chrifbnas 
laft,  be  admitted  to  be  examined  as  a  witnefs 
in  this  caufe ; 

It  pafSrd  in  tile  negative. 

March  -s,  1762,  Refohed — ^*  That  the  words 
**  commonaUy^  in  general  extend  only  to  inha« 
«  biunts  paying  fcot  and  lot. 

Number  or  Voters — are  about  i6d* 
Return FNc  Officers — ^the  bailiffs. 
Patrons— Charles  Sturt,  efq*  ptrtially* 

POLITICAL   ANECDOTE* 

A  vacancy  happening  about  the  ye^  17761 
and  Mr.  Sturt,  the  then  patron  of  the  borougfi, 

not 
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not  Ending  than  a  candidate  fb  foon  as  they  too 
anxioufly  expeifledt  fome  of  the  leading  men  of 
the  borough  waited  on  the  hon.  Mr.  Carey,  who 
was  then  at  BVidport  upon  a  recruiting  party, 
and  perfuaded  him  to  become  their  candidate  j 
but,  lefl;  he  Ihould  not  be  qualified  for  the  ar- 
duous taflc  to  which  they  meant  to  appoint  him, 
they  took  him  to  the  parlbn  of  the  parifti  for 
examination.  Having  aflced  him  a  few  quef- 
tions  in  Horace,  and  finding  he  anfwered  them 
as  a  fcholar,  he  was  declared  duly  qualified. 
He  was  then  chofen  for  the  borough,  which  he 
a(5tually  continued  to  reprcfent  until  the  year 
1780. 


SHAFTESBURY. 

Political  Character.  —  The  influence  in 
this  fx)rough  is,  at  prefent,  difputed  between 
Sir  John  Call,  bart.  Hans  Wintrop  Mmti- 
mcr,  efq.  late  member  for  this  town,  and  Mr. 
Bryant,  an  attorney  at  Ryegate  in  Surry,  and 
clerk  of  the  papers  in  the  King's-Bench  prifon. 
The  former  gentleman  has  fecured  the  corpora- 
tion in  his  intereft,  and  fucceeded  in  getting  his 
friends  returned  at  the  laft  eleilion  by  a  very 

Vot.  I.  T  confiderabl? 
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WITNESSES. 

j^ii  2  8j  1 7 1 5 . — ^At  the  further  hedrii^  of  the 
hverits  6f  the  cledion  for  the  borough  of  Shiftrf- 
bury,  th«  ^oUtifei  for  the  petitionera  proceeded 
to  give  evidence,  touching  the  corrupting  of 
votes  for  the  fitting  members,  and  alfo  touching 
fuch  perfons  as  had  a  right  to  vote,  but  were  re- 
fiifed  to  be  admitted  for  the  petitioners. 

After  which,  the  fitting  members  counfel  pro- 
ceeded to  call  witncfles  to  juftify  the  voters  ob- 
jedled  againft  by  the  petitipners  counfel. 

And  Edmari  Grimjhad^  Jen.  being  called  in,  to 
prove  dii  qualification  of  Richard  ILtfffDr,  who 
had  b^cn  objeded  againft  by  the  petitioners 
ctHinfel,  to  vote  at  the  faid  eledion ; 

And  the  petitioners  counfel  objecting  againft 
his  being  examined  as  a  witnefs,  in  regard  that . 
the  faid  Edward  Grimfiead  was  charged  by  the 
petitioners  evidence  with  having'  endeavoured  to 
corrupt  fofhe  perfons  to  vote  for  Ae  fitting 
members ; 

Refohcd 
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Rejohei—*^  That  the  eounfel  for  the  l)ttiog 
**  members  be  admitted  to  examine  Edward 
•*  Grimjiead,/tn.  as  to  Richard  Hayter's  being 
"  qualified  to  vote  at  the  laft  eledlion  of 
*'  members  to  ferve  in  parliament  for  the 
"borough  of  Shaftelbury." 

I^hert  Briekk  being  called  to  prove  the  quali- 
fication of  /fbrabam  BHckiand,  who  had  been  ob- 
jedled  againft  by  the  petitioners  counfel,  in  regard 
that  he  had  been  charged  by  the  petitioners 
evidence  with  having  endeavoured  to  fuborn  a 
perfon  to  give  falfe  evidence  to  this  houfe  i 

And  a  motion  being  made,  and  the  quefiion 
being  put.  that  the  counfet  for  the  fitting  mem- 
bers be  permitted  to  examine  Robert  Brickie  as 
to  Abraham  Buekland'a  being  qualified  to  vote  in 
the  late  eledion ; 

It  pafled  in  the  n^ative. 

NUMSER  OPVoTEftft— -291. 

Rbtchninq  Officsr — the  mayor. 

Patkok 
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Patron — Sir  John  Call,  bart. 

A    CASE    OF    BRIBERY. 

At  the  gcnerar  eledion  1 774,  the  late  Sif 
Thomas  Rumbold,  bart.  and  the  prefent  Sir 
Francis  Sykes,  bart.  being  returned  to  reprefcnt 
this  bprpugh  in  parliament,  a  petition  was  pre- 
fented  by  Hans  Wintrop  Mortimer,  efq.  com- 
plaining  that  the  two  fitting  members,  by  them- 
felvcs  and  their  agents,  had  been  guilty  of  man/ 

•  ■  •  •  •  • 

grofs  and  notorious  ads  of  bribery  smd  cornip- 
tion,  and  that  the  returning  officer  had  admitted 
perfons  not  duly  qualified  to  vote  for  the  fitting 
members,  and  had  rejected  the  legal  votes  of 
others  who  had  tendered  them  for  the  peti- 
tioner. 


EVIDENCE    WAS    GIVEN, 

T^hat  money,  to  the  amount  of  fevcral  thoufanci 
pounds,  had  been  given  among  the  voters,  in  fums 
of  twenty  guineas  a  man;  and  the  perfons  who 
were  entrulled  with  the  dilburfcment  of  this 
money,  and  who  were  chiefly  the  magifirates  of  the 
towriy  devifed  very  fingular  and  very  abfurd  cop- 
^riyances^  in  hopes  of  being  thus  able  to  conceal 

through 
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through  what  channel  it  was  conveydd  to  the 
elcdlors.,  A  perfoji  concealed  under  a  ludi- 
crous and  fantaftical  difguife,  and  called  by 
the  name  of  Punch,  was  placed  in  a  fmall  apart- 
ment, and  through  a  hole  in  the  door  delivered 
out  to  the  voters  parcels,  containing  twenty 
guineas  each ;  upon  which  they  were  conducted 
to  another  apartment  in  the  fame  boufe,  where 
they  found  a  perfon  called  Punch's  Jecr^tary^  who 
required  them  to  fign  notes  for  the  value  re- 
ceived :  thefc  notes  were  made  payable  to  an 
imaginary  character,  to  whom  was  given  the 
name  of  Glenbucket.  Two  of  the  witnefles  fwore 
that  thpy  had  feen  Punch  through  the  hole  in  the 
(loor,  and  that  they  knew  him  to  be  Mn  Mat^ 
thews,  an  alderman  of  the  town,  and,  ^s  the 
counfel  for  the  petitioner  had  endeavoured  to 
prove,  an  agent  for  tl>e  fitting  ipembers. 

The  counfel  for  the  fitting  members  propoied 
to  call  Afo//i&^wi  himfelf  to  prove  an  alibi;  but 
the  comnriittce  refolved  not  to  admit  the  evi-. 
dence. 

On  the  part  of  the  petitioner,  feveral  witnefles 
V^ere  called  to  prove  declarations  of  voters^  who, 

T  ^  at 


at  the  poll»  had  taken  the  bribery-oath^  that  the^ 
had  received  Punch's  money. 

The  whole  of  the  evidence  may  be  feen  in  the 
report^  as  it  was  printed  for  the  ufe  of  the  houfe. 

On  Tuefday  the  15th  of  April,  1 775,  the  com- 
mittee, by  their  chairman  (Sir  Geo.  Tonge,  bart.)^ 
informed  the  houfe  that  they  had  determined— 

Firfi^  That  the  two  fitting  moi^rs  wert  not 

duly  eleded ; 

Secondly,  That  Hans  Wintrop  Mortimer^  efq.  the 
petitioner,  was  duly  eleded,  and  ought  to  have 
been  returned. 

Sir  George  Yonge  alfo  reported,  fix)m  the 
committee,  that  they  had  come  to  feveral  refo- 
lutions,  which  they  had  diredcd  him  to  re- 
port to  the  houfe ;  and  he  accordingly  read  the 
report  in  his  place,  and  afterwards  delivered  it 
in  at  the  table,  where  the  fame  was  read.  The 
refolutions  of  the  comniittee  were  as  follows : 

Kejolved, 


SHAFTSS8tf&T«  aSt 

Jt^oheJ,  "  Tbac  it  appears  to  this  committee. 
'<  chat  there  was  the  moft  notorious  bribery 
**  and  corruption  at  the  laft  eIe<2ion  of 
"  members  to  ferve  in  this  prefent  parlia- 
"  ment  for  the  borough  of  Shaftefbuiy  inthe 
"  county  of  Doiiet." 

Rejolvedt  **  That  it  is  the  opinion  of  dkis  com- 
**  inittee^  that  the  faid  bribery  and  cor- 
•*  lupticMi  require  the  moft  fcrious  confi- 
■*  dnation  of  parliament." 

The  confideratton  of  the  report  was  adjourned 
until  Thurfday  the  4th  of  May ;  and  an  order 
made,  that  the  fpeaker  fliould  not  iffue  his  war- 
rant for  a  new  writ  for  the  vacau  feat  until  ^ter 
jlhat  day. 

On  the  4th  of  May  fevaal  parts  of  the  minutes 
of  the  evidence  taken  before  the  conmiittce  being 
read,  both  of  the  rdblutions  of  the  commit- 
tee were  unanimoufly  agreed  to  by  the  houfe; 
and  it  was  ordered,  that  the  fpeaker  Ifaould  not 
iffiie  his  warrant  for  a  new  writ  until  the  houfe 
had  proceeded  to  take  the  imnutes  of  the  exami- 
nation 
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nation  before  the  commitfee  into  further  confix 
deration.  Then  pafled  the  two  following  refo, 
lutionSf 

RejQhed^  "  That  it  appears  to  this  houfe^  th^ 
*'  it  is  too  late  to  ppocecd  to  take  the  faid 
•*  minutes  into  further  conlideration  in  thi^ 
'*  feilion  of  parliament/^ 

Refohed^  unanimoujly^  «*  That  it  will  be  highly 
**  expedient  that  the  houfe  do  proceed  to 
**  take  the  fame  into  coniideration  as  early 
"  as  poflible  in  the  next  feflion  of  par- 
"  liament/' 

And  it  was  ordered,  *•  That  it  be  an  mftruffion 
*•  to  the  gentlemen  who  are  appointed  to 
*•  prepare  and  bring  in  a  bill  to  explain  and 
•*  amend  an  adt  made  in  the  loth  year  of 
*'  the  reign  of  his  prefent  majefty,  entitled, 
••  Aaaft  to  enable  the  fpeaker  of  the  houfc 
••  of  commons  to  iflue  his  warrants  to  make 
*'  out  new  writs  for  the  choice  of  membcn 
"  to  ferve  in  parliament^  in  the  room  of 
**  liich  members  as  Ihall  die  during  the 
^  recefs  of  parliament/*. 

««  Th^tt 
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^  That  they  do  make  provifion  in  the  fai4 
«  bill,  that  no  writ  be  iffuecj  for  the  borough 
^'  of  Shaftcfbuf)'  by  virtue  of  the  iaiii  aft 

•  ^«  cluring  the  next  recefs  of  parliament. 

That  very  day  leave  had  been  given  to  bring 
in  a  bill,  which  was  afterwards  palTed  into  an 
jtA,  15  Geo.  III.-  c.  36  ;   and  it  thereby  proit 

yided^     . 

« 

Thatj  if  a  vacancy  happen  for  Shaftefbuiy 
during  the  recefs,  the  Ipeaker  (hall  not  be 
enabled  to  iffue  a  new  writ ;  "  becaufe  that 
*f  might  tend. to  defeat  thofe  meafures  which 
"  it  may  be  proper  to  take  in  confequencc 
••  of  the  faid  notorious  bribery  and  cor^ 
*^  ruption," 

On  the  ad  of  November  following,  which  was 
the  8th  day  of  the  enfuing  feflion,  all  the  refo- 
lutions  of  the  houfe  relative  to  this  caufe  were 
rpad.  The  hpufc  then  came  to  a  refolution, 
that  they  would,  on  the  ift  of  February,  1776* 
take  the  minutes  of  the  examination  before  the 
committee  into  conlideration. 


At 


lS4  SHAFTESBtTUr# 

At  the  fame  time  orders  were  made  Icvcrally^ 
that  thirteen  perfons  therein  named  fhould  attend 
the  houfe  on  that  day. 

And  the  following  order  was  made,  "  that  Mr. 
*'  Speaker  do  not  ilfue  his  warrant  for  the  making 
••  out  a  new  writ  before  the  ift  day  of  February 


The  above  order  was  afterwards  difcharged> 
for  taking  the  fame  into  confideradon  on  the  14th 
ofthe  lame  month. 

And  a  iimilar  order  was  ipade  for  the  at- 
tendance of  the  witnei&s  on  that  day. 

After  a  great  debate,  on  the  appointed  day, 
•*  the  houfe  proceeded  to  take  into  confideration 
•*  the  minutes  of  the  examination."  It  was 
then, 

Rejohed^  nemine  contradiante,  "  Thact  it  ap- 
**  pears  to  this  houfe,  by  the  minutes  of  the 
^  fcled:  committee  appointed  to  try  the 
**  merits  of  the  eledUon  of  members  to  fcrvc 
•«  in  parliament  for  the  borough  of  Shaf- 

**  telbury. 
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^  tcfbuiy,  and  which  hzyt  been  laid  before 
**  thi$  houfe.  That  there  was  the  mod  no- 
•*  torious  fubornation  of  perjury  pradlifed, 
«  and  the  moft  corrupt  and  wilful  perjury 
«*  committed  at  the  laft  eledlion  for  members 
"  to  ferve  in  parliament  for  the  borough  of 
^  Shaftcfbufy/' 

A  motion  was  made ;  and  the  queflion  being 
propofed,  "  That  it  appears  to  this  houfe,  from 
*'  the  faid  minutes,  that  Francis  Sykes,  e/q.  was  a 
**  principal  promoter  and  fubomer  of  the  faid 
'^  corrupt  and  wilful  perjury  ;** 

A  motion  was  made  ;  and  the  queflion  being 
put,  "  That  the  further  confideration  of  the  faid 
minutes  be  adjourned  until  this  day  fortnight^ 
the  28th  day  of  this  inflant  February  ;" 


cc 
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It  pafled  in  the  negative, 

Rejohed,  "  That  it  appears  to  this  houle,  from 
**  the .  faid  minutes,  that  Francis  Syies,  ejq. 
«'  was  a  principal  promoter  and  fubomer  of 
*'  tbc  faid  corrupt  and  wilful  perjury.*' 

Refolvcd^ 
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Rif^vtd^  «•  That  it  appears  to  this  houfe^  froM 
^  the  faid  minutes,  that  tbmss  RumboH 
^  e/q.  was  a  principal  promoter  and  iuborncr 
••  of  the  faid  corrupt  and  wilful  perjury." 

The  fame  refolutions  pafled  (evetally  againft 
yobn  Good,  IVilliam  Bennett  William  Armftrongt 
Matthew  Merr^eld^  IVilliam  Pope^  and  ^bmas 
HoHMm* 

Ordered,  "  That  the  attorney-general  do  forth- 
*•  with  profecute  the  faid  Francis  Sykes, 
•'  Thomas  Rumbold,  John  Good>  William 
"  Bennet,  William  Armilrong,  Matthew 
'•  Mcrreficld,  William  Pope,  and  Thomas 
*•  Hannam,  for  the  faid  offence." 

Ordered,  •*  That  leave  be  given  to  bring  in  a 
**  bill  to  disfranchife  and  incapacitate  certain 
**perfons,  therein  to  be  mentioned,  fma 
•*  voting  in  eledlions  of  members  to  fervc  in 
•»  parliament,  and  for  preventing  bribery 
•«  and  corruption  in  the  election  of  members 
**  toferve  in  parliament*  for  the  borough  of 
^  Shaftefbury,  in  the  county  of  Doifet ;  and 

"that 
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"  that  Sir  George  Yonge,  Mr.  Hungerford, 
«  Mr.  W.  Drake,  jun.  Mr.  Dafhwood,  Mr. 
"  Annefley,  Sir  George  Robinfon,  Mr.  Geo. 
«  V.  Vernon,  Mr.  Abel  Smith,  Mr.  Aftieton 
•*  Curzon,  Mr.  Sutton,  Mr.  Holt,  Sir  Geo.  ' 
•'  Duntze.  Sir  Richard  Worfley,  Lord  Guem- 
«  fey,  Mr.  Geo.  CHve,  Mr.  Dunning,  and 
<*  Mr.  Serjeant  Adair,  do  prepare  and  bring 
*'  in  the  fame."' 

Feb.  21,  1776.  Sir  George  Yonge  prefented  a 
bill  of  incapacitation,  agreeably  to  the  order  of 
the  14th,  which  was  received,  read,  and  ordered 
to  be  read  a  fecond  time  on  the  4th  of  March : 
and  in  the  mean  time  it  was  ordered  to  be  printed^ 
and  copies  thereof,  and  of  the  order  for  the  fecond 
reading,  to  be  ferved  oh  the  parties  named  in  it». 
leaving  fuch  copies  at  the  lall  place  of  their  abode, 
to  dc  deemed  good  fervice. 

Feb.  28,  1776.  A  petition  of  Thomas  Rnm- 
bold,  efq.  was  prefented  to  the  houfe,  pleading 
his  innocence,  and  praying  that  the  houfe  would 
grant  him  fuch  relief  as  they  fhould  ijiink  meet. 

A 

*  JoBiub* 


.  A  motion  was  then  made^  '<  That  the  order  totbe 
^  attomey^general  for  profecuting  Thomas  Rum- 

^boldt  efq.  for  the  faid  dficnce  be  difchaiged.'* 

« 

After  a  very  warm  debate,  and  the  qucftion 
being  put,  it  paflTed  in  the  negative,  by  169 
mgainft  142, 

A  motion  was  then  made;  and  the  queftion 
being  put,  "  That  the  petition  of  Thomas  Rum- 
•*  bold  be  referred  to  the  committee  to  inquire 
••into  fadb,  and  report  the  fame,  with  their 
^  opinion  thereupon,  to  the  houfc."* 

Thislikewife  paffed  in  the  negative,  by  143 
ftgainft  136. 

A  fimilar  petition  from  Mr.  Sykes  Ihared  the 
fame  £ite,  without  a  diviiion. 

March  i .  A  petition  Of  one  Charles  Pinhom, 
of  the  borough  of  Shaftelbury,  was  prcfentcd, 
fctting  forth,  that  he  was  declared,  by  the  bill  of 
incapacitation  then  depending,  to  be  difablcd 
from  voting  at  any  eledion  for  members  to  fcrvc 

in 
^  Jonmalsf 
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in  parliament^  and  alledging  that>  in  the  report 
from  the  committee,  he  was  not  charged  with 
bribery,  or  attempting  any  perfons  whatfoever. 
He  prayed  therefore  that  he  might  be  heard  by 
his  counfel  againft  that  part  of  the  bill  refpeding 
him. 

The  fame  day  was  prefented  another  petition 
of  certain  perfons,  on  behalf  of  themfelves,  ob- 
ferving,  that  they  were  difabled,  by  the  bill,  from 
ever  voting  for  members;  that  they  conceived  them- 
felves  to  be  thereby  greatly  aggrieved;  and  praying 
that  they  might  be  heard  by  their  counfel  againft 
the  bill,  and  that  it  might  not  pafs  into  a  law. 

It  was  ordered  that  thefe  petitions  fhould  be  oa 
the  uble  until  the  fecond  reading  of  the  biU;  and 
that  then  the  petitioners,  if  they  fhould  think 
proper,  might  be  heard  by  their  counfel  againft 
it. 

« 

After  feveral  adjournments  of  the  queftien, 
the  hoiufe  rcfol ved  itfelf  into  a  committee  on  the 
the  bill,  on  the  1 8th  of  March  following,  the 
hon.  George  Vcnables  Vernon  being  chairman  ; 
and  after  fome  time  fpent  therein,  the  fpeaker 

Vol.  I.  U  refumed 
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rcfumed  the  chair,  and  Mr.  Vernon  reported 
«*  That  they  had  examined  fcveral  wttncffcs,  and 
«*  had  made  fome  progrefs/* 

After  fome  adjournments,  the  houfc  again  rc- 
folved  itfelf  into  a  committee,  on  Friday  the  3d 
of  .May,  to  conlider  of  the  faid  bill. 

» 

And  the  houie  continuing,  in  this  manner,  to 
adjourn  to  the  8th  of  the  fame  infiant,  and  after 
the  proceedings  of  that  day,  relative  to  the  bo- 
rough of  Hindoo,  the  order  of  the  houfe,  to  p^o» 
ceed  cm  the  incapacitation  bill  for  Shaftefbujyj 
%vas  ordered  to  be  dif charged. 

As  foon  as  the  order  for  further  proceeding 
ivas  difcharged,  it  was  refolved,  as  in  the  cafe  of 
Hinden,  That  tU  J^eaker  Jbould  i^ue  bis  nj^rrfoitf 
for  new  writs  tofupply  the  vacancies  for  botbflacn* 

A  fecond  petition  being  preHpted  from  Mi** 
Rumbold,  in  the  fame  terms  as  the  firft,  and  a 
fimilar  one  from  Mr.  Sykes/  the  orders  for  frofeeu- 
ting  them  was  difcharged. 


And 
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And  the  onders  for  profccuting  Good,  Bcnnet, 
Armftrong,  Merrefield,  Pope,  and  Hannam, 
Ivere  alfo  difcharged. 

While  thefie  proceedings  were  depending  in  the 
houie  of  conunonfr,  Mr.  Mortimer^  who  had  been 
determined  to  be  duly  eleded^  brought  a(ftions 
againilMn  Sykes  on  the  ftat.  a  George  U.  c.  24^ 
for  26  axlts  of  bribery  chai^gpd  io  have  beea  com^ 
micted  previous  to  the  eledion.  The  cauies  were 
tried  at  the  aflizes  at  Dorchefter^  on  the  27th  of 
July,  1776,  before  Sir  James  Eyre;  and  the 
pbintiif  had  a  verdicft  for  22  penalties^  amounting 
to  ^.11,000. 


WARAM. 

Political  Character. — This  borough,  which 
confifts  of  not  more  than  120  houfes,  is  wholly 
the  property  of  John  Calcraft,  efq.  fon  of  the 
late  army-agent  of  that  name.  He  has  therefore 
the  fole  diipofal  of  the  reprefentation. 

Ancient  Representation.^^— Wareha/n  re- 
turned members  to  parliament,  30,  23»  ^^^  3S 

U  2  Edward 
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Edward  I.  and  5  and  7  Edward  IL  but  it  made 
no  other  return  until  2  Edward  IIL 

Corporation. — The  prefent  charter,  which 
was  granted  by  Queen  Anne^  places  the  town 
under  the  government  of  a  iiiayor,  a  recorder, 
fix  capital  burgeffes,  and  twelve  afliftants.  By 
virtue  of  this  eftablifliment,  the  mayor,  recorder, 
and  preceding  mayor,  are  conftituted  juftices  of 
the  peace;  and  the  two  firft  being  of  the  quorum^ 
*are  empowered  to  hold  their  own  feflions. 

ANcrtNT  State. — The  inhabitants  fay,  that 
"U^ircham  rofe  out  of  the  ruins  of  Stowborough, 
now  a  village  on  the  other  fide  of  the  Frome,  in 
the  ifle  of  Purbeck,  and  is  reputed  to  be  the  moft 
ancient  borough  in  the  county.  It  had  once  no 
lefs  than  17  churches,  which  are  now  reduced 

to  J. 

Right  of  Election.— 7/7».  15, 1661.  R^olved^ 
•'  That  the  right  of  eledion  for  the  borough 
"  Wareham,  in  the  county  of  Dorfet,  is  m 
"  :he  mayor,  magiftrates,  and  freeholders, 
<*  and  all  who  pay  fcot  and  lot.'" 

Jan. 
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Jan.  19,  1747.  Rejbhed,  «  That  the  right 
**  of  eledtion  for  the  borough  of  Warcham,  in 
^  the  county  of  Dorfet,  is  only  in  the  mayor 
*'  and  magidrates  of  the  faid  borough,  and 
^*  in  fuch  of  the  inhabitants  as  pay  Icot  and 
*«  lot,  and  in  the  freeholders  of  lands  and 
*'  tenements  there,  who  have  been,  hondfide^ 
*'  to  theii:  own  ufe,  in  the  adhial  occupation^ 
*•  or  in  the  receipt  of  rents  and  profits  of 
*^  fuch  lands  and  tenements,  for  the  fpace  of 
«*  one  whole  year,  next  before  the  eledlionj 
*'  except  the  lame  come  to  fuch  freeholders 
•<  by  delcent,  devife,  marriage,  marriage- 
**  fettlement,  or  promotion  to  fome  benefice 
^  in  the  church/* 


Number  of  Voters— 150^ 

* 

Returning  Officer-^c  mayor. 
Patron— John  Calcraft^  efq. 
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COHFE  CASTLE. 

Political  Character.— This  borougKcon-r 
fifting  of  about  30  thatched  cottages,  is  the  joint 
property  of  Henry  Banks,  efq.  of  Kingfton  Hall, 
and  John  Bond,  efq.  of  the  Grange,  both  in  the 
county  of  Dorfet.  Mr.  Calcraft,  the  proprietor 
pf  Wareham,  had  fome  part  of  this  borough, 
which  he  exchanged  with  Mr.  Banks  for  an  equal 
number  of  freeholds  in  his  owi^  borough  of  Ware- 
ham. 

Anciint  State  and  Repri sentatiok* — This 
borough  derives  its  name  from  its  caftle,  which  is 
fuppofcd  to  have  been  built  by  Edgar,  whofe 
fecond  wifp  Elfrida  foon  made  it  famous  for  the 
ftxecrable  n^urder  of  Edward  the  martyr,  fon  of 
Edgar  by  his  firft  wife.  That  young  prince 
pafling  one  day,  as  he  was  returning  from  hunt- 
ing, near  Corfe  Caftle,  where  his  mother-in-law, 
Elfrida,  rcfided,  with,  her  fon  Ethelred,  rode 
from  his  company  to  pay  her  a  vifit.  Elfrida, 
being  told  that  the  king  was  at  the  gate,  ran  to 
receive  him,  and  urged  him  very  eameflly  to 
alight,  an4  comp  in  to  rcfrcfli  himfelf:  but,  as 

hi^ 


his  dcfign  was  only  to  pay  his  refpcdls  to  her,  as 
he  went  by  her  caftte,  he  would  only  accept  a 
gfefs  of  wine.  The  young  king  had  no  fooner 
lifted  it  to  bis  mouth,  than  a  ruffian,  by  her  order, 
flal>bed  him  in  the  back  with  a  dagger.  Per- 
ceiving  him&If  wounded,  he  fet  fpurs  to  his 
horfe,  which  foon  carried  him  out  of  fight  j  but 
not  being  able  to  keep  his  fuddle,  from  lofs  of 
biGod,  he  fell  from  his  horfe ;  and  his  foot  hang-- 
ing  in  the  flirrup,  he  was  dragged  a  great  diftance 
before  hia  horfe  flopped,  by  the  houfe  of  a  poor 
blind  woman.  There  the  people,  fcnt  after  him 
by  Elfrida,  and  tracing  him  by  his  blood,  found 
him  dead.  Elfrida,  in  order  to  conceal  this  horrid 
deed,  which  was  known  only  to  her  domeftics, 
caufed  the  regal  corpfe  to  be  thrown  into  a  well. 
Some  time  after,  Elfrida  made  tjie  ufual  atonement, 
by  founding  two  nunneries,  and  takings  religious 
habits 

This  caftle  was  a  place  of  great  confequence 
for  many  ages ;  for,  when  Simon  de  Montfort, 
carl  of  Leicefler,  took  Henry  III.  prifoner,  in 
the  42d  year  of  his  reign,  it  was  one  of  the  three 
fortrefles  which  he  required  to  be  delivered  up 
to  him ;  and  it  was  afterwards  chofen  for  the 

U  4.  prifon 
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prifon  of  king  Edward  H.  It  was  repaired  by 
Henry  VIL  and  was  in  the  poffeflion  of  lord 
chief  juftice  Banks,  the  anceftor  of  one  of  the 
prefent  proprietors  of  the  borough,  when  hii 
lady,  in  the  civil  wars,  defended  it  for  Charles  II. 
but  it  was  at  laft  plundered  and  demolifhed  by 
the  parliament  forces. 

When  this  town  was  made  a  borough,  is  uncer- 
tain ;  but  we  learn  from  hiftory,  that  it  had  very 
great  privities ;  for  thofe  who  had  been  mayors 
were  called  barons.  At  prefent,  the  mayor  for 
the  time  being,  and  of  the  preceding  year,  are 
juflices  of  the  peace. 

It  never  fent  members  to  parliament  before 
14  Elizabeth^  who  granted  it  this  privil^e  by 
charter.  ^ 

Corporation. — This  borough  was  incorpo* 
rated,  as  above,  by  Elizabeth,  who  caufed  it  to 
be  governed  by  a  mayor,  eight  burgefles,  called 
barons« 

Right  of  Election. — April  6,  1669.  Ap^ 
feared  to  be  in  leffors  for  years  paying  fcot  an4 

iot| 
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lot,  and  alfo  in  fuch  perfons  as  had  the  freehold 
in  reverfionupon  fuch  leafes  for  years. 

;  March  2,  lyjo.  .^^p^dr^i/tobeitifuch  perlbii« 
as  have  an  eltate  of  inheritance,  or  a  leafe  foe 
years,  determinable  upon  life  or  lives,  paying  fcoC 
and  lot. 

Jan.  21,  1718.  ^pMr^i  to  be  in  fuch  perfons 
as  are  feized  in  fee,  in  pofleHion  or  reverfion  x^ 
any  mefTuage,  tenement,  or  corporeal  heredit»< 
ment,  in  the  borough ;  and  in  fuch  perfons  ai 
are  tenants  for  life  or  lives :  and  for  )vant  of  fudi 
freehold  in  tenants  for  years,  determinable  upon 
life  or  lives,  paying  fcot  and  lot,  and  in  them  and 
in  no  others. 

■  Number  op  Voters— 14  rcfident,  and  about 
30  non-refident.' 

Returnino  Officer— the  mayor. 

Patrons— Henry  Banks,  efq.  and  Jdm  Bondt 
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POOLE. 

Political  Character.-— The  patrons^  of 
admimAiation,  with  the  afliftancc  of  one  or  tvo 
leading  men  in  the  corporation,  have  geneiaDy 
contrived  to  rank  this  town  amongll  what  arc 
termed  treafur)  -boroughs :  but  the  queflion  of 
right  is  nor  finally  fettled;  for  the  inhabitant 
houfeholders^  claiming  under  the  auchoriry  of 
iancicnt  light,  and  the  confirmation  of  char- 
ters poffeflcd,  have  oppofed  an  ufagc  which 
has  been  exercifed  by  the  bui^cfles  for  eighty 
years.  The  queflion  of  right,  there/ore,  remains 
to  be  decided  on  a  petition  now  before  the  houfe, 
and  which  is  appointed  to  be  heard  on  the  3d  of 
May  next. 

Ancient  State  and  REPRfisENTATioN.-f 
This  town,  according  to  Leland,  was  a  poor 
village,  inhabited  by  fifhermen,  and  a  hamlet  or 
member  of  the  pariih-church  of  Canford ;  but 
within  memory  it  has  incrcafed  in  handfomc 
buildings,  and  become  a  place  of  good  trade. 
The  incrcafe  of  this  town  is  owing  to  the  decay 
of  Wareham,  which  Ipft  its  harbour  for  want  of 

depth 
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id^h  of  water;  in  confequence  of  which,  the 
fliips  reforted  to  Poole^  and  thus  have  rendered 
it,  by  degrees,  one  of  the  moft  confidcrable 
ports  iiT  the  weft  of  England;  and  fcveral  of 
its  merchants  have  reprcfcnted  it  in  parliament. 
This  town  fent  members  fo  early  as  Edward  HI. 
and  by  a  charter  of  Elizabeth,  it  was  mnJc  x 
Fpunty  of  itfclf,  with  the  privilege  of  a  IhcniF, 
keeping  a  court  to  determine  all  caufcs,  both 
civil  and  criminal,  with  feveral  other  immu- 
nities ;  fuch  as,  the  right  of  trying  malefiuftori- 
in  its  own  jurifdi(ftion,  by  a  commiflron  from- 
thd  cfown,  which  favcs  the  expcncc  of  entertain- 
ii^  the  judges  on  the  circuit. 

Corporation. — ^This  borough  is  governed  by 
a  mayor,  a  recorder,  atdcrmcn,  a  fherijf,  a  co- 
roner,  a  town-clerk,  and  an  indefinite  number 
of  burgefTcs.  The  nwiyor,  who  is  admiral  within 
the  liberty,  is  chofen  from  among  the  burgefica  :: 
ijfter  be  Jias  pafied  the  chair,  he  is  always  aa 
alderman;  and  the  firft  year  of  his  maywalty,  ho 
is  fenior  bailiff,  and  a  juftice  of  the  peace.  Front 
among  the  aldermen  are  annually  chofen  threa 
juftices,  the  mayor,  and  recorder,  being  of  the 
ijuorum  ;  and  the  eletilion  of  the  freemen  or  bur- 
gcflcs 
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geffes  muft  be  made  by  the  mayor^  four  aldermettt 
and  twenty-four  burgefles. 

Right  of  Elbction.^— Poole  was  poflefTed  of 
the  ineftimable  privilege  of  chooling  their  mem- 
bers by  the  commonalty  or  inhabitants  at  large, 
in  confequence  of  the  charter  granted  by  Eli- 
zabeth. Poole  enjoyed  the  privilege  before  by 
immemorial  ufage;  but»  by  the  intrigues  and 
contrivance  of  the  feled  part  of  the  corporation, 
confifting  of  about  one  hundred  refident  and  non- 
refident  burgeffes,  the  right  has  been  wreftcd 
fix)m  the  inhabitants,  and  affumed  excluliveJy  by 
the  former.  It  is  therefore  now  difputcd  between 
the  burgelTes  and  inhabitants* 


The  quefHon  of  right  has  been  four  times  agi-* 
tated  in  the  houfe  of  commons  :  firft,  upon  the 
petition  of  Thomas  Chaffin,  efq.  againft  Sir  Na- 
thaniel Nappcr,  who  had  been  returned  by  the 
mayor,  aldermen,  and  burgefles ;  which  was  de- 
termined the  9th  of  February  1688-9,  when  the 
committee  reported  to  the  houfe  by  their  chair- 
man, 

«  Tha5 
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*<  That  the  matter  in  queftion  was,  Whethet 
«  the  right  of  eledion  be  in  the  mayor  and  bur- 
*'  gefles  only^  or  in  the  mayor,  burgefleis,  and 
**  commonalty,  who  pay  fcot  and  lot/* 

And  that  thereupon  the  committee  had  agreed 
to  two  refolves. 

I  ft,  "  That  it  is  the  opinion  of  the  committee, 
**  That  the  right  of  eledion  of  burgelles 
**  to  ferve  in  this  prefent  convention  for 
**  the  t;own  and  county  of  Poole,  is  in  the 
^*  may  or ^  burgefftSy  and  commonalty  of  the /aid 
^*  town  and  county^  who  pay /cot  and  lot. 

2d,  "  That  it  b  the  opinion  of  this  committee, 
«*  That  Thomas  Chaffin,  efq.  is  duly  eledted 
*'  a  burgefs  to  ferve  in  this  piefent  conven- 
•*  tion  for  the  town  and  county  of  Poole/* 

A  debate  arifing  in  the  houfe  thereupon ;  the 
queftion  being  put,  "  That  this  houfe  do  agree 
«  with  the  committee,  that  Thomas  Chaffin,  efq.  is 
«  duly  eleded  to  ferve  in  this  prefent  conveQtion 
^*  for  the  town  and  county  of  Poole  ;'* 

It  palled  in  the  negative* 

Re/ohedi 
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Refdved^  *'  That  Sir  Nathaniel  Nappcr^  hart* 
•  is  4Hly  ileSed  z,  hiix^tk  to  ici\t  iu  this 
.  ^  present  coaveiuion  for  the  town  and  county 
•'  of  Poole/' 

iHerc  was  a  pofirivc  rdblutiiHi  of  the  oora- 
mittce,  as  to  the  right  of  the  comifMuUiy  wbopzf 
fcot  and  lot,  negatived  by  the  houfe;  and  the^ex- 
clufiv^  ri^t  of  the  mayor  and  burgefles,  only  im- 
plied by  the  houfc  feating  Sir  Nathaniel  Napper. 
This  V'as  not  uncommon,  previous  to  the  cxiilence 
of  the  Gcenville  ad.  The  inconfiftent  and  con- 
tradi<Sory  decifions  of  the  houfe,  and  which  the 
(latutc  of  2  Gtorge  11.  was  enaifted  in  vain  to 
prevent,  were  the  caufc  of  cflabliftving  the  prcfent 
mode  of  trying  controverted  elcdlions. 

The  inhabitants  of  Poole  thought  this  new 
judicature  a  proper  tribunal  for  vindicating  and 
afcertaining  their  loft  right;  and  we  accordipgly 
find  them  embrace  the  firft  opportunity  of  ap- 
pealing to  its  juftice. 

At  the  general  election  in  1774,  Sir  Eyfc 
Coote,  and  Jofliua  Mauger,  efq.  were  returned  to 
parliameni  by  the  mayor  and  buigpfles ;  but  the 

inhabitant 
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inhabitants  havii^  tcnderctl  their  votei  it  the 
poU  for  the  right  Hon.  Chariei  James  Fox  aiid 
John  Williams,  etq.  and  thcfe  being  rejcdcd  by 
the  flicriff,  they  petitioned  the  houfe  agaii^  the 
return  of  the  fomier. 

This  petition  came  to  be  heard  on  the  S4th  of 
March,  1775,  before  a  committee  conflitutoii 
under  the  Grenville  a<5l ;  when  the  counfcl  for  the 
petitioners  contended  that,  by  the  general  rule 
of  law,  where  there  is  no  original  charter,  and 
no  prefcriptivc  ufage  to  the  contrary,  the  right  of 
elcfftion  is  in  the  inhabitant  hzujchdders;  that  this 
rule  is  recognized  in  a  varie^  of  cafes,  in  dan- 
ville's  book ;  particularly  in  thofe  of  Cirencefter, 
p.  107,  and  Pomfret,  p.  142,  and  in  Whidock's 
Commentary,  vol.  i,  p.  500.  .  In  the  cafe  of 
Cirencefter,  the  entry  in  the  journals  is  in  dicfe 
ni-ords: 

••  That,  where  there  is  no  ciiftom  nor  charter 
«  for  election,  thft-ethe  inhajiiams,  houfeholders, 
*  ought  to  make  the  eledlion." 

That  the  ancient  and  proper  fcnfc  6f  the  word 
"^bui^enfcs"  or  ••  burgcffes,"  is   «  the  inhabi- 
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•  tants  of  a  borough/*  is  proved  by  the  foUowing* 
jRHhorities :— Spelman's  Gloflary,  Utlc^  «  bur- 
•genfes;'"  Whitdocke's^  Comtnentary,  vol.  i, 
p.  5CO»  vol*  2>  p-  95  5  Madox's  Firma  Burgi, 
p.  2.  No.  1 1 K  And  that  the  houfe  has  fo  undcr- 
ftood  the  word,  both  in  ancient  charters  and  in 
xetums^  appears  from  the  cafe  of  Abingdon, 
23  May,  i66o,  and  that  of  Aldborough,  in 
Yorkfhire,  1 7  May,  1 690* 

From  all  the  ancient  charters  granted  to  the 
corporation  of  Poole,  it  appears  that,  down  to 
that  of  the  loth  of  Elizabeth,  ''burgenfes"  in 
thofe  charters  means  "  inhabitants.' * 

The  ancient  returns  to  parliament  from  this 
town  until  that  period^  are  all  in  the  name  of 
the  mayor  and  burgenfes. 

A  complete  body  of  evidence  w-as  adduced  in 
fiipport  of  this  cafe,  and  to  prove  the  claim  of 
the  inhabitants,  as  part  of  the  corporation^  to 
turn  out  cattle,  and  to  cut  turf  on  Carford  heathy 
in  right  of  their  original  charter^  granted  by 
li)ngefp^e»  eari  of  Sarum. 
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A  fimilar  claim,  under  a  fecond  charter,  ^nted 
by  William  de  Montacute,  earl  of  Salifbury,  loth 
of  June,  1 37 1 ;  and  a  third,  granted  by  Thomas  de 
Montacute,  earl  of  Salifbury,  dated  the  8th  of  Fe-i 
bruary,  141 1,  confirming  the  two  preceding  oncs» 

Alfb  a  royal  grant  of  Henry  VL  in  the  eleventh 
year  of  his  reign,  to  the  mayor  and  burgelles  of 
Poole,  that  Poole  (hall  be  a  free  port,  &c. 

A  fifth,  dated  the  i  ft  of  July,  31ft  of  the  fame 
*^ing,  1454,  grants  to  the  mayor,  burgefles,  and 
inhabitants,  a  weekly  market,  and  two  annual 
fairs; — the  two  laft  by  authority  of  parliament* 

A  fixth,  dated  20  January,  1 460,  i  Ed w.  IV. 

A  fevent^h,  dated  20  June,  3  Henry  VIII. 
An  eighth,  dated  1 2  Henry  VIII, 

A  ninth,  dated  4  September,  1 8  Hen.  VIII, 
1527,  Arthur  Plantagenet,  vilcount  Lefley,  vice- 
admiral;  reciting  that  the  deputy  admiral  and 
his  commiflary-general  had  inlpedted  all  the 
royal  grants  and  privileges,  and  the  former 
grants  of  Old,  and  the  grant  Qf  William  de  Moa- 

Vot.  L  X  tacutc. 
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tacute^  to  the  mayor,  hretbren,  bailiffs,  hurgejtif 
and  inhabitants,  and  alfo  the  late  confirmation  o( 
Henry  VIIL  by  which  they  arc  excepted  fiom 
the  jurifdidion  of  tht  admiral  of  England. 

The  returns  had  alfo  been  made  by  the  com- 
monalty upon  various  occaiionsi  previous  to  the 
charter  of  Elizabeth :  That  the  town-arms  and 
common  feal  belonged  to  the  inhabitants,  and 
that  therefore  every  inflrument  fealed  with  the 
common  feal  is  the  infirumenc  and  acfl  c^  the 
inhabitants,  and  prove  that  the  right  of  elec- 
tion, which  by  the  common  law  was  in  the  in- 
habitants, houfeholders,  was^  in  {blA,  enjoyed 
and  exercifcd  by  them. 

The  twelfth  charter  of  the  borough,  which 
was  granted  the  23d  of  June,  1568,  the  loth  of 
Elizabeth,  and  which  is  the  charter  under  which 
the  corporation  now  ad,  was  produced,  and 
fccms  to  be  deciiive  as  to  the  right  of  the  inha* 
t)itant$. 

"  It  recites  the  charter  of  3  Henry  VIIL  and 
'^  thofe  therein  recited,  and  ratifies  and  confirms 
*'  the  inununities  granted  by  them  to  the  maycH"* 

cf  bailiffs^ 
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^  bailiffs^  butgelles»  and  inhabitants^  as  the  (aid 
«  mayor»  bailiffs,  burgejfes^  and  inhabitants^  from 
^  the  time  of  making  the  faid  charters,  were  ac-> 
^  cuftomed  to  hold  and  enjoy  them.  It  recites, 
^  that  the  mayor,  bailiffs,  burgeffes,  and  inha* 
^  bitants,  time  out  of  mind,  had  enjoyed  the 
^<  (aid  privileges,  &c.  and  others,  as  well  by 
^  prefcription,  as  by  rea(bn  of  the  aforefaid 
««  grants,  but  that  the  faid  mayor,  bailiffs,  bur^ 
^  gfjft^^  ^nd  inhabitants,  had  not  enjoyed  them 
•*  for  many  years  paft,  to  the  great  detriment  of 
«  the  (aid  town,  by  which  it  was  threatened  with 
•*  ruin,  and  the  good  government  of  the  (ame  was 
<*  almoil  extin<5l:. 

«  That  thereupon  the  burgijes  and  inhabitants 
<'  of  Poole  had  petitioned  the  queen,  that  (he 
<<  would  make,  reffore,  and  create  the  faid  bur- 
■'  gefles  and  inhabitants  into  another  body  cor« 
**  poratd  and  politic. 

"  That  (he  therefore,  &c.  (hoping  that,  if  the 
^  inhabitants  of  the  town  aforefaid,  and  their 
"  fucceflbrs,  (hould  enjoy,  by  her  grant,  greater 
*<  honours,  liberties,  and  privil^es,  they  will 

X  a  ^  think 
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^«  think  themfelves  bound,  &c.)  grants  that  the 
"  faid  town  of  Poole  (hall  be,  for  ever  after,  a 
**  free  town  of  itfelf,  and  be  incorporated ;  to 
*«  confift  of  one  mayor,  two  bailiffs,  burgeiles, 
^  and  commonalty  (in  the  original,  cammunitasji 
'^  and  that  they  the  faid  mayor,  bailiffs,  burgefles, 
•'  and  commonalty,  be  one  body  politic,  by  th6 
«•  name  of  the  mayor,  bailifft,  burgefles,  and 
•'  commonalty  of  the  town  of  Poole,  &c. 

^  That  the  burgefles  of  the  town  afwelaid  maj 
^*  cledt  every  year  (on  a  day  fixed  by  the  charter) 
••  a  fit  and  difcreet  buigefs  to  be  mayor,  and  two 
••  other  burgefles  of  the  faid  town,  to  be  bai- 
••  lifFs,  &c. 

•«  That  the  faid  mayor,  bailiffs,  burgefles,  and 
^  commonalty,  and  th^r  fucceflbrs,  and  the  inha^ 
^'  bitants  and  refidents  within  the  faid  town,  be 
in  no  fort  liable  to  be  bound  by  any  precepta 
of  the  flewards,  marfhal,  or  clerk  of  the  mar^ 
«•  kct  of  the  houfchold. 

*'  She  grants  a  flaple  to  the  faid  mayor,  bai- 
**  hffs,  and  commonalty,  and  their  heirs  and  fuc- 

•<  ceflbrt  I 
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^  ceflbrs;  and  that  the  faid  burgefles  may 
•*  choofc  out  of  themfclves,  annually^  a  mayor, 
**  and  two  conflables  of  the  ftaplc. 

«*  That  the  faid  mayor,  bailiffs,  burgefles,  and 
•*  commonalty,  and  their  heirs  and  fucceflivs, 
**  may  annually  eledl  and  conftitute  (on  a  day 
•*  fixed),  out  of  the  inhabitants  of  the  town  and 
•*  fuburbs  thereof,  or  out  of  others,  all  manner 
^*  of  brokers,  &c. 

^  She  then  grants  to  the  (aid  nuyor,  bailiffs, 

«  burgefTes,  and  cof^monalty,  and  their  fXiccefTors^ 

»  that  the  town  aforefaid,   with    the    fuburbs, 

*  places,    and  precindls  aforefaid,  be,   for  ever 

»  afterwards,  one  entire  county,  incorporated  in 

<  deed  and  name,  and  diftind^,  and  altogether 
»  feparate  from  the  county  of  Dorfet,   by  the 

<  name  of  the  town  of  Poolp. 

'*  That  the  faid  mayor,  bailiffs,  burgefles,  and 
"  fommonalty,  Ihall  have  in  the  faid  town,  one 
«*  fheriff;  the  burgefles  of  the  faid  town,  and 
"  their  fucceffors,  in  every  year  (on  a  day  fixed) 
•«  to  elc(5l  one  difcrcet  perfon  out  of  their  fellow- 

X  3  •*  burgefTes 
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of  Poole  had  been  ^f  dd  incorporated  by  the 
name  of  mayor,  bailifFfc,  burgefles,  and  conw 
monalty,  and  that  the  burgefles  and  inbaHkmts 
thereof,  as  well  by  that  name  as  by  other  names^ 
have  ufed  and  enjoyed  various  privileges,  &c. 

That  Commonalty  in  thefe  charters  meant  in- 
habitants, is  clear,  bccaufe  they  were  granted  to, 
and  at  the  requeft  of,  the  inhabitants  ;  becaufe  it 
confirms  all  forrher  grants  to  the  inhabitants ; 
and  becaufe  the  commonalty  are,  throughout, 
diftinguifticd  from  the  burgefles. 

In  the  profligate  reign  of  Charles  If.  thig 
town,  in  common  with  th«  city  Of  London, 
and  mod  other  corporations,  came  under  the 
garbling  of  a  ^o  Warranto  information,  and 
their  franchifes  were  feized  into  the  hands  of  the 
crown.  This  information  was  ifliied  againft  the 
mayor,  bailiffs,  burgeffes,  and  inbahit ants. 

The  30th  of  Charles  11.  the  burgeffes  and  inha- 
bitants prefented  an  addrcfs  and  fubmiffioi\  to 
0ie  king,  praying  that  they  inight  bp  reftored, 
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The  finirteenth  charter,. 14th  of  James  H.  is  a 
charter  of  reteafe  and  reftoration :  it  recites  the 
good  fervices  of  the  buigefics  and  ifibaHiants,  the 
judgments  obtained  againft  them ;  and  it  reftores 
■  and  grants  to  the  lame  burgeflfs  and  inhabitants 
all  the  liberties,  &c,  which  they  had,  or  by  right 
ought  to  have^ 

Thefc  charters  dwnonftrate  that  the  inhabitants 
were  part  of  the  corporation,  and  that  commanatiy 
and  inhabitants  were  terms  indifcriminately.ufcd, 
as  dcfcriptive  of  the  fame  perfons. 

By  the  records  of  the  corporation,  which  go  no 
.further  back  than  the  loth  of  Elizabeth,  and  the 
various  entries  from  that  time  to  the  year  1 699, 
the  inhabitants  or  commonalty  were  always  men- 
tioned as  part  of  the  corporation. 

The  corporation  petitioned  the  houfe  of  com- 
mons fo  late  as  the  year  1758,  in  the  name  of 
the  mayor,  bailiffs,  burgeflei,  and  commonalty. 

Deeds  of  mortgages  between  the  corporatioii 

;»nd  other  pajties,  dated  fo  Jate  as  1756,  were 

produced. 
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produced^  in  which  the  commonalty  vra^  men^ 
tioncd  as  part  of  the  corporation. 

Thomas  Shepherd^  an  inhabitant,  of  the  age  of 
ninety-eight,  rcftiembercd  Mr.  Aftilcy  to  have 
been  chofcn  member  for  Poole  by  the  commonaltf^ 
and  he  voted  as  an  inhabitant  in  the  year  1695. 

The  returns  of  members  were  made  by  the 
mayor,  bailiff,  burgefles,  and  commonalty,  until 
the  year  1695. 

To  the  above  proofs  the  counfel  for  the  fitting 
members  only  oppofed  an  ufage  of  ciibty  jears^ 
proved  by  parole  evidence  in  favour  of  the  ex- 
clusive right  of  the  burgejjes. 

The  committee  determined,  that  the  fitting 
members  were  duly  elelted. 

Mr.  Douglas,  in  his  notes  upon  the  above 
decifion,  obferves,  lliat  a  contrary  determination 
took  place  upon  fimilar  evidence  in  the  cafe  of 
Colchefter,  28th  of  March,  1628. 
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The  like  in  the  cafe  of  Bofton^  Sth  of  Ma^, 


1688. 

Thefe  cafes  exa^y  fliow^  that  no  ufage^  within 
time  of  memory^  ought  to  narrow  the  right  of 
clciSion. 

The  cafe  of  Bridport  is  iimilar ;  for^  on  the 
12th  of  Aprilj  1628^  the  explanation  of  the  word 
^  commonalty*'  by  the  houle^  was  the  fame  as 
that  for  which  the  inhabitants  of  Poole  con- 
tended. 

Cafe  of  Warwick,  13th  of  May,  162  8^  the 
quellion  wsu.  Whether  the  eleiflion  was  in  the 
mayor  and  common-council,  or  in  the  com* 
monalty.  Upon  the  queftion,  it  was  refolved 
to  be  in  the  commonalty  i  and  the  inhabiunts^^ 
houfeholders,  have  enjoyed  it  ever  lince  in  con- 
fequence* 

It  is  curious  to  remark,  that  Mr*  Mauger, 
who  obtained  his  feat  by  the  above  decifion  in 
favour  of  the  burgefles  of  Poole  againft  the  inha- 
()itants,  was  (o  far  convinced  of  the  juftice  of 

the 
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the  inhabitants  claim,  that  he  became  a  candi- 
date for  their  fufFrages  at  the  enfuing  general 
dedlion  in  1780  againft  the  burgefles,  and  ac- 
tually petitioned  the  houfc  for  the  re-eftablilh- 
ment  ,of  that  right,  of  which  he  had  been  the 
caufe  of  depriving  them  the  preceding  parlia- 
ment. 

The  petition  of  Mr.  Maugcr  was  heard  before 
a  committee  of  the  hoiifex)f  commons,  upon  the 
very  fame  ground  he  had  oppofed  it  in  the  former 
parliament ;  when  the  deciiion  was,  agreeably  to 
the  above,  in  f  ivour  of  Jofeph  Gulftone,  efq.  and 
William  Morton  Pitt,  efq,  who  were  ck£ted  by 

the  burgefles.  _ 

At  the  laft  general  eledion  the  inhabitants  made 
another  attempt  to  recover  their  loft  rights,  by 
tendering  their  votes  for  Lord  Daer,  fon  to  tU 
Earl  of  Selkirk,  and  the  late  Lord  Haddo,  fon  to 
the  Earl  of  Aberdeen.  There  were  alfo,  at  the 
fome  time,  four  other  candidates  on  the  right  of 
the  burgefles,  viz.  Benjamin  Lifter,  efq,  a  mer* 
chant  of  Poole ;  the  Hon.  Charles  Stuart, 
youngcft  fon  to  the  Earl  of  Bute  ^  Michael  An- 
gela 
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gclo  Taylor,  cfq.  and  Capt.  Kingfmill,  of  the  navy. 
The  cledlion  was  conduced  with  much  eagernefs 
on  all  fides :  the  burgefles  were  equally  divided^ 
until  Lord  Hood,  whom  Mr.  Taylor  publicly 
accufed  of  a  breach  of  promife  to  him,  arrived 
and  gave  the  cafting-vote  for  Mr.  Stuart :  the 
numbers  upon  the  burgeffes  poll,  at  the  clofc 
of  the  eledUon  being,  for 

Benjamin  Lifter,  efq.        —  ^o 

The  Hon.  Charles  Stuart,  —  49 

M.  A.  Taylor,  efq.     —    —  48 

Robert  Kingfmill,  efq.      —  45 

The  numbers  of  Mr.  Stuart  and  Mr.  Taylor 
would  have  been  finally  equal ;  but  one  of  the 
burgeffes  in  the  intereft  of  the  latter  was  arretted 
for  debt,  as  he  was  going  up  the  ftepa  of  the 
town-hall,  to  give  his  vote.  Bail  was  offered, 
and  even  payment  of  the  debt ;  but  the  ftieriff 
and  his  deputy  were  too  much  engaged  upon 
the  cledion,  to  be  interrupted  by  fo  trifling  a 
concern  as  the  liberty  of  a  Britijh  JubjeSl ;  and 
the  eledlor  was  fuffered  to  remain  in  the  cuftody 
of  an  oflker,  uAtil  the  poll  was  clofcd. 

Lord 
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Lord  Daer  and  Lord  Haddo  being.  <in^ 
didates  on  the  right  of  the  coinmonalt7,  At 
inhabitants  tendering  their  votes  for  thofe  nobk* 
inen^  were  rejefted  by  the  fheriff.  Two  petitions 
were  accordingly  prefented  to  the  houfe  of  com« 
mons^  at  the  meeting  of  parliament  in  1790^ 
a^inft  the  return  of  Lifter  and  Stuart;  one  by 
Lord  Oaer  and  Lord  Haddo>  in  fupport  of  the 
claim  of  the  commonalty;  and  another  by  Michid 
'  Angelo  Tayk>r>  efq»  and  Robert  Kii^miU»  cfq. 
on  the  claim  of  the  minor  part  of  the  burgeflbi 
againft  the  majority. 

Thcfc  petitions  were  heard  th^  fikmcfeffioni 
when  it  was  agreed  by  all  the  parties,  that  the 
petition  of  Lord  Daer  and  Lord  Haddo  (hould  be 
determined  firft :  for,  if  the  conunittee  fliould  be 
of  opinion  that  the  rigbi  was  in  the  inhabitants, 
the  other  four  candidates  were  fb  inferior  in  point 
of  numbers,  that  they  intended  to  relinquilh  their 
rcfpcdlive  claims. 

The  committee  accordingly  began  with  the 
petition  of  Lord  Daer  and  Lord  Haddo ;  when 
nearly  the  lame  cafe  was  ^opened,  as  we  have 
reported  upon  the  petition  of  the  right  hon. 

Charles 
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Charles  James  Fox  and  John  Wiltianu,  cfq.  ia 
1775,  and  which  had  been  repeated  on  fimikr 
grounds  by  Jolhua  Mauger,  efq.  in  1781.  The 
comminee  confirmed  the  detcnninations  of  the 
precedit^  ones,  by  deciding,  that  Lord  Daer  and 
Liord  Haddo  were  not  duly  tle&td,  and  refolvcd 
upon  a  fpecial  report  to  the  houfc, 

*'  That  the  right  of  eledion,  in  the  town  and 
"  county  of  Poole,  is  in  the  mayor,  bailifis, 
«  and  hurgcflcs  only." 

This  petition  being  difpofed  of,  a  compromife 
took  place  between  the  contending  parties,  on  the 
poll  (rf  the  bu^efles.  The  vote  of  the  buigefi 
who  had  been  anefted  and  detained  in  cullody, 
during  the  eleifUon,  was  added  to  the  poll  of  Mr. 
Taylor,  and  another  ilruck  off  from  that  of  Mr. 
Stuart.    The  numbers  then  were,  for 

Lifler,  49 

Taylor,  49 

Stuart,  48 

Kingfmill,  46 

The  conunittee  accordingly  rqwrted  to  Ac 
boufe,— 

*Thit 
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••That  Benjamin  Lifter,   efq.  and  Michael 
"  Angelo  Taylor,  efq.  were  duly  eleUed.^. 

The  fucccls  of  Mr.  Lifter  was,  however,  ren- 
dered abortive.  The  oppofite  parties  had  all  dif- 
covered  that  he  had  been  a  contraSer  within  the 
year  preceding  his  eledion  \  and  that  the  taking 
his  feat  would  be  attended  with  the  difagreeable 
confequence  of  his  being  liable  to  a  penalty  of  five 
hundred  pounds  every  time  he  ihould  give  his  vote 
in  the  houfe  of  commons. 

This  incapacity  was  only  to  be  removed  by  Mr. 
Lifter  vacating  his  feat,  and,  as  the  twelve  monthg 
fince  the  furrender  of  his  contract  had  now  ex- 
pired, togetre-eleded. 

The  Chiltern  Hundreds  were  accordingly  given 
him,  and  a  new  writ  was  iffued  for  another 
cledion ;  when  the  inhabitants  of  Poole,  with  that 
fervour  and  love  of  liberty  which  nature  has 
implanted  in  the  humail  ^ind,  and  which,  al- 
though  fupprefled  by  temporary  ^ifcarrisyges  and 
inconveniences,  will  oihit  no  opportunity  of  aflcrt- 
ing  its  own  dignity,  recurred  to  their  original  claim 
of  rights  and  with  a  zeal  and  firmnefs  which  the 

* 

writer, 
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ifrritcr,  who  was  prefent  at  the  inoment,  will 
liever  recolledl  but  with  a  glow  of  admiration^ 
again  beftowed  the  nobleft  gift  of  freemen,  their 
unbiafled  fufFragcs,  on  Lord  Daer* 

The  ftatutc  of  the  twentjr-eighth  of  George  llL 
chap.  5  2,  allows  them  one  more  chance^  and  that 
i  final  one,  of  regaining  thit  right  which  they  had 
enjoyed  for  centuries,  and  which  their  charters 
clearly  entitle  them  to  poflefs.  The  decifions  of 
three  committees  have  certainly  been  againft 
them ;  and  we  wifh  to  be  underftood  as  fpeaking 
with  the  gteateft  deference,  when  we  mention  the 
verdidls  of  fo  refpedlable  a  judicature.     But  the 

borough    of    ^altaHi    kaa    encountered    the   fame 

difficulty,  and  fucreeded  :  three  fuCceffive  com- 
mittees had  detertnincd  the  right  of  election  there 
to  be  in  the  corporation  ;  the  fourth  gave  it  to  the 
freeholders.  The  committees  on  the  Hellflonc 
contcft,  in  the  year  1775,  determined  the  fame 
right  to  be  in  the  corporation,  under  the  old 
charter;  the  fecond  committee,  in  1791,  deter- 
mined  it  to  be  in  the  corporation,  acfting  under 
the  new  charter  granted  by  his  prefent  majefty. 
And,  when  it  is  recolleded  that,  in  the  cafes 
ef  Colchefter,  Bofton,  Bridport,  Pomfret,  and 
Vol.  I.  Y  ^  Warwick, 
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}Vvwick»  the  determinations  were  different  to 
thofe  of  Poole ;  and  that  the  dodbrine  of  e^^ 
years  ujage,  however  corrupt  or  inconfiftent  widi 
right,  is  neither  fandlioaed  by  adt  of  parliament^ 
nor  confideredas  the  common  law  of  conunittees,. 
and  has  been  followed  only  in  one  folitary  inftance, 
that  of  Lyme-Regis ;  we  trufl:  the  inhabitants  d 
Poole  may  j^et  look  forward  to  the  final  de^ifion 
with  welUfounded  hopes  of  fucce(s« 

The  corpwation  of  Poole  are  divided,  as  may 
be  feen  from  the  ftate  of  the  poll,  into  two 
parties,  fo  nearly  equal  in  number  as  to  render  it 
difficult  to  determine  which  will  preponderate. 
Mr,  Lifter,  J^h^  prefect  ^aembcr,  and  Mr.  Hide, 
of  Ame,  near  Poole,  are  at  the  head  of  the  mi- 
niftcrial  party ;  and  Mn  John  JefFery,  a  moft 
refpedlable  and  opulent  merchant,  of  this  town 
is  at  the  head  of  oppofitiom  The  recorder  and 
town-clerk  are  in  the  intereft  of  the  latter.  The 
aldermen,  who  acquire  that  fituation  by  ferving 
the  office  of  mayor,  are  moftly  in  the  minifterial 
party ;  and  as  a  bye-law  is  Hill  in  force,  allowing 
them  to  nominate  two  of  their  own  body  to  the 
burgelTes,  one  of  whom  the  latter  is  bound  to 
choofe  for  mayor^  there  is  little  chance^  unlefs  that 

'  /  bye. 
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bycUw  is  deemed  illegal,  or  repealed,  v/fiich  ir 
now  attempting  to  be  accompliflied,  that  the 
oppoftcion  will  be  able  to  fuflain  their  ruperio. 
rity. 

NumberofVoters.— -If  the  committee  decide, 

on  the  prefent  petitions,  that  the  right  is  in  the 

'burgefles,  the  number  of  voters  will  be  only  100: 

but,  fliould  they  detennine  it  to  be  in  the  inhabiu 

ants,  there  will  be  600* 

Returning  Officer— the  Sheriff. 

Patrons— Mr.  Hide,  and  Mr.  Jeffery, 
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